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OF THE 


HOUSE OF REPRESENTATIVES, 


SECOND. SESSION OF THE THIRD LEGISLATIVE ASSEMBLY 
OF THE TERRITORY OF WISCONSIN : 


Broun and held at Madison, the Seat of Government, on Monday, 
the sixth day of December, in the year of our Lord one thousand 
eight hundred and forty-one; being the day fixed by law for the an- 
nual meeting of the said Assembly: 

On which day, at 12 o’clock meridian, the roll was called by the 
clerk, when the following members severally answered to their 
names and took their seats, to wit: 

From the counties of Crawford and St. Croix.—Messrs. Alfred 
Brunson and Joseph R. Brown. 

From ihe county of Grant.—Messrs. Daniel R. Burt and Neely 
Gray. 

From the county of Iowa—Messrs. Thomas Jenkins, David New- 
land, Ephraim F, Ogden, and Daniel M. Parkison. 

From the counties of Dane, Dodge, Green, Jefferson, and Sauk— 
Messrs. Lucius I. Barber and James Sutherland. 

From the counties of Rock and Walworth—Messts. John Hackett, 
Jesse C, Mills, James Tripp, and Edward Y, Whiton, 
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From the counties of Milwaukee and Washingion—Messrs. nee 
Bond, Adam E. Ray, and William F. Shepard. 

From the counties of Brown, Fon du Lac, Manitouwoc, Portage, 
and Sheboyagan—Messrs. Mason C. Darling and Albert G. Ellis. 

From the county of Racine—The clerk stated that there are four 
members claiming seats and that the county is only entitled to three ; 
that Messrs. Geo. Batchelder, Jonathan Eastman, and Elisha S. Sill 
have presented certificates of their election, in due form, and that 
Mr. Thomas E. Parmelee claims a seat by virtue of a certificate of 
election presented at the last session. Under these circumstances 
the clerk will call the names of the four persons claiming seats and 
will submit the question of their respective rights to seats to the 
House. 

A motion was then made by Mr. Brunson, that Thomas E. Par. 
melee be permitted to retain his seat as a member of this House trom 
the county of Racine until the question as to who are entitled to 
seats from the said county shall be finally determined ; 

Which motion being put, was decided in the affirmative. 

Mr. Whiton offered the following resolutions; which were adopted; 

Resolved, That His Excellency the Governor be requested to 
transmit to this House all papers and documents in his possession 
relating to the resignation, or the alleged resignation, of Thomas E, 
Parmelee as a member of this House. 

Resolved, That the clerk of this House transmit a copy of this 
resolution to His Excellency the Governor, 

On motion of Mr. Newland, 
Mr. George Batchelder and Jonathan Eastman were admitted to 
seats as members of this House from the county of Racine. 

On motion of Mr. Ray, 

Albert G. Ellis was appointed Speaker, pro tem. 
On motion of Mr. Hackett, 

Daniel F. Kimball was appointed Door-Keeper, pro tem. 
On motion of Mr. Batchelder, 

James Hibbard was appointed Assistant Door-Keeper, pro tem. 
On motion of Mr. Shepard, 

Charles Larkin was appointed a transcribing Clerk, pra tem. 


zg 


— Pet, ka A 


Library, Urav. of 
Nesth Carike 


Dec. 7. HOUSE OF REPRESENTATIVES. 5 


On motion of Mr. Darling, 
John F. Meade was appointed a transcribing Clerk, pro tem. 
On motion of Mr. Mills, we 
Robert H. Hotchkiss was appointed Messenger, pro iem, 
Mr. Whiton offered the following resolutions; which were adopted; 
Resolved, That the Secretary of the Territory be requested to 
transmit to this House an abstract of the return of votes given in the 
county of Racine at the last annual election for members of the 
House of Representatives of the Territory of Wisconsin. 
Resolved, That the clerk of this House transmit a copy of this 
resolution to the Secretary of the Territory. 
On motion of Mr. Whiton, 
The House adjourned until to-morrow at 12 o’clock, noon. 


Tuesday, December 7, 1841. 


The House met at 12 o’clock, noon, pursuant to adjournment, and 
the journal of yesterday was read. 

Messrs. Rockwell and Brazleton, from the county of Milwaukee, 
and Mr. Giddings from the county of Sheboyagan, attended and took 
their seats. 

On motion of Mr. Hackett, 

Ordered, That the chief clerk be directed to inform the Council 
that this House has organized, pro tempore, and is ready to proceed 
to business. 

Mr. Whiton presented a petition of residents of the county of 
Rock, praying for the organization of a new town by the name of 


Clinton; which, on motion of Mr. Hackett, was ordered to lie on 
the table. 


Mr. Burt offered the following resolution : 

Resolved, If the Council concur, that a committee of two be ap- 
pointed on the part of this House to act in conjunction with a com- 
mittee to be appointed on the part of the Council to wait’on His 
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Excellency the Governor and inform him that the two Houses have 
organized, pro tempore, and are ready to receive any communication 
he may have to make to them. 

Mr. Whiton moved that the said resolution do lie on the table ; ; 
which was agreed to. 

On motion of Mr. Whiton, 

Ordered, That the rules adopted for the government of this 
House at its last session be now adopted, for the government of the 
present session until others are prepared and adopted. 

Mr. Bond oftcred the tollowiug resolution ; which was adopted: 

Resolved, That the sergeant-at-arms provide a seat for Theophilus 
La Chappelle within the bar of this House, and that the said La 
Chappelle be permitted to be heard before the House upon any ques- 
tion in reference to the contested seat from the election district com- 
posed of the counties of Crawford and St. Croix, now occupied by 
Alfred Brunson, and that the said La Chappelle be furnished with 
stationery and other articles which have been ordered to be furnished 
ta the members of this LIcuse. 

Mr. Brown, by leave, submitted the following report; which was 
read and laid on the table: 

“The commissioner appointed under a resolution of this House 
at its last annual session ‘to take testimony in the county of Bt. 
Croix, in relation to the right of the Hon. Alfred Brunson and The- 
ophilus La Chappelle toa seat in this House as a representative 
from the counties of Crawford and St. Croix,’ begs leave to report, 

« That the undersigned has taken the testimony of all persons 
who voted at the election in September, 1840 whose votes were 
doubtful, with the exception of Pierre Rauillard, Francais Treedell, 
Charles Lousasse, and Jean Bt Deniger, the three former having 
left the Territory, and the last being now a resident of Crawford 
county, and not seen by the undersigned. The testimony relative 
to the votes of twenty-two persons is herewith respectfully submitted,” 

JOS. R. BROWN, Commissoner. 

Mr. Whiton offered the following resolution : 

Resolved, That the members of this House be allowed twenty-five 
newspapers each per week during the present session, such as the 
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members shall select; provided that the said newspapers shall be pub- 
lished in the Territory of Wisconsin. i 

Mr. Brunson moved that the said resolution do lie on the table; 
which motion was disagreed to. 

Mr. Brunson then moved to amend the resolution by striking out 
the words ‘‘ twenty-five,” and inserting the word ‘*twenty;” which 
was decided in the negative. 

Mr. Brunson then moved to amend the resolution by adding thereto 
the following words : 

« Provided that the said papers shall be furnished at the same ratio 
that they are furnished to annual subscribers ;”’ 

Which amendment was disagreed to. 

The question was then taken on the passage of the resolution, and 
it was agrecd to. 

Mr. Hackett offered the following resolution : 

Resolved, That the chief clerk furnish a list of the names of the 
members of this House to the post-master at this place, and that the 
postage on all letters and papers sent and received by members be 
paid out of money appropriated to defray the expenses of the Legis- 
lative Assembly 3 

Which was amended, on motion of Mr. Whiton by inserting the 
word ‘* from” after the word “sent” and the words ‘+ at the post- 
office at Madison ” after the word ** received ” and was then adopted. 

On motion of Mr. Brunson, 
The house adjourned until Thursday next, at 12 o’clock, M. 


Thursday, December 9, 1841. 


The House met pursuant to adjournment and the journal of Tues- 
day’s proceedings were read. j 

The Speaker laid before the House a communication from the Se- 
cretary of the territory enclosing an abstract of votes giyen at the 
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late election in the county of Racine, as certified by the clerk of the 
board of county commissioners; . 

Which was read, and on motion of Mr. Whiton, was laid on the 
table. 

On motion of Mr. Batchelder, 

Resolved, That the door-keeper provide a seat within the bar of 
this house for Elisha S. Sill, and that he be entitled to all the privi- 
leges of a member of this house in relation to newspapers, postage, 
and stationery, until the final determination of the house whether he 
is or is not entitled to a seat as a member of this house. 

On motion of Mr. Whiton, 

The following resolution, offered by Mr. Burt, on Monday last, 
was taken up and adopted, viz: 

Resolved, If the Council concur, that a committee of two be ap- 
pointed on the part of this House to act in conjunction with a com- 
mittee to be appointed on the part of the Council to wait on His Ex- 
cellency, the Governor, and inform him that the two Houses have 
organized, pro tempore, and are ready to receive any communication 
he may have to make to them. 

The Speaker appointed Messrs. Burt and Rockwell the committee 
on the part of the House under the said resolution. 

Ordered, That the Council be acquainted therewith. 

A message from the Council by their Secretary: 

« Mr. Speaker—I am directed to inform you that the Council are 
now in organization, pro tempore, and ready to proceed to business.” 

On motion of Mr. Darling, 

The following resolutions were adopted. 

Resolved, That the United States’ officers of the territory, ex- 
members of the legislature, editors of newspapers, and ministers of 
the Gospel are hereby invited to take seats within the bar of this 
house at pleasure. 

Resolved, That the publishers of the different newspapers in this 
territory be allowed the privilege of seats within the bar of this house 
for the use of their reporters. 

Mr. Darling offered the following resolution: 

Resolved, That. the publisher of the Wisconsin Enquirer be em- 
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ployed to do the incidental printing of this House for the present 
session. 
On motion of Mr. Whiton, 

Ordered, That the said resolution do lie on the table. 

‘A message from the council by their secretary: 

s Mr. Speaker, 1 am directed to inform you that Messrs, Janes 
and Learned have been appointed a committee on the part of the 
Council, to act in conjunction with the committee appointed by this 
House, to wait on his Excellency the Governor, and to inform him 
that the two Houses are now in organization, pro tempore, and ready 
to receive any communication he may have to make to them.” 

On motion of Mr. Whiton, 
‘The House adjourned until two o’clock, P. M. 
TWO O’CLOCK, P. M. 

Mr. Burt, from the joint committee appinted to wait on his Excel- 
lency the Governor to inform him that the two Houses are now in 
organization, pro tempore, and ready to receive any communication 
he may have to make to them, reported that the committee had dis- 
charged the duties assigned to them, and that his Excellency informed 
the committee that he would meet the two- Houses on to-morrow at 
12 o’clock, M., in the Representatives Hall, and make to them a 
communication. 

On motion of Mr. Hackett, 
The House adjourned until to-morrow at half-past 11 o’clock, A. M. 


Friday, December 10, 1841. 


Mr. Brunson offered the following resolution: 

Resolved, That this Hall may be used for Divine'service on each 
Sabbath day, during the-present session-of the Legislature, to be 
_ occupied by the different clergymen-who-may desire -ìt in regular 
turn or rotation; 
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Which was, on motion of Mr. Whiton, ordered to lie on the table, 
On motion of Mr. Whiton, 

Resolved, That the Doorkeeper of this House provide forthwith 
seats within the bar of this House for the accommodation of the 
members of the Hon. Council, preparatory to the reception of his 
Excellency the Governor. 

On motion of Mr. Whiton, 

Resolved, That the chief -clerk of this House inform the Hon. — 
Council that seats have been provided for thei accommodation within 
the Bar of this House, preparatory to the reception of his Excel 
lency the Governor. 


CONVENTION OF THE TWO HOUSES. 

The Council appeared and took seats. 

On motion of Mr. Brunson, 

Ordered, That a committee of one from each House be appointed 
to wait upon his Excellency the Governor and inform him that the 
two Houses have assembled in convention, and are ready to receive 
any communication he may have to make to them. 

The President appointed Messrs. Brunson and Brigham the said 
committee. 

His Excellency the Governor was introduced and addresséd the 
two Houses as follows : l 


Fellow- Citizens of the Council, 
and House of Representatives : 

It has been usual for the Governor of the Territory to address the 
Legislative Assembly at the commencement of its annual session, 
upon such subjects affecting the public good as in his opinion are en--~ 
titled to the consideration of the representatives of the people. In 
compliance with this custom, I have now the: honor to meet you, and 
to respectfully invite your attention to those matters which are 
deemed important to the interests of the Territory, and the happiness 
of our fellow-citizens. 

The time has arrived, when in my opinion, it is expedient to adopt 
measures preparatory to a change in the form of government of 
Wisconsin, from a Territory to a State; and I therefore present 
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the subject for your early action upon it, if it is your pleasure to con- 
sider it. The expense of a State government, and the number of 
our inhabitants, I am aware have heretofore deterred,—and i-think 
properly—the people from giving to this measure a favorable con- 
sideration. But our population is estimated to have increased to at 
least forty-five thousand souls, and before the State can enter the 
Union, will, it is believed, exceed sixty thousand. And if the dis- 
trict of country now under the jurisdiction of Illinois :should sustain 
her claim to be made a part of the state of Wisconsin—and it seems 
to me to be a question which may very properly be left to the deci- 
‘gion of the people who inhabit the disputed tract—and the bounda- 
‘vies prescribed by the Ordinance of 1787, and subsequent acts of 
Congress; for the fifth of the north-western States, be established as 
her boundaries, her population would now exceed one hundred thou- 
sand. 
But the adoption of a State government is presented:in a different 
-light from what it has ever previously been, by the passage by Con- 
gress on the 4th day of September last, of the ‘¢ Act to appropriate 
the proceeds of the sales of the public lands, and to grant pre-emp- 
tion rights.” Its provisions, I think, present a sufficient inducement 
for a change as early as practicable, in the pecuniary advantages 
which they offer. 
This act grants to Wisconsin, as soon as she becomes a State and 
a member of the Union, five hundred thousand acres of land. This 
will constitute a fund for the construction of ‘‘ roads, railways, 
` bridges, canals, and the improvement of water courses and the drain- 
ing of swamps;”’ and greatly exceeds any fund we can ever hopé to 
obtain by appropriations by Congress: for these purposes, made in 
consequence of the territory remaining under its present form of 
government. Itis to this fund we must also look for means to'im- 
prove permanently her Harbors, by removing the bars and obstruc- 
tions at the mouths of her rivers, so as to. permit vessels of eyery 
* class which navigate her waters to enter them freely. 
She will be entitled to réceive from the public treasury, ten per 
centum upon the nett proceeds of the sale of all the lands owned by 
the United States within her limits. This would have amounted, 
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upon the sales which were made from 1835 to the 30th of September, 
1840,(deducting therefrom the expenses of the surveys, sales and 
salaries of officers,) to the sum of two hundred and forty thousand 
five hundred and sixty-four dollars. 

She will be entitled to receive five per centum of all the public 
lands within her limits, as one of the new States, to place her on an 
equal footing with each of those States, and to be applied to the mà- 
king of roads and harbors, or such other internal improvements as 
may be agreed upon by the State and Congress.. 

She will also be entitled to receive her equal proportion with all 
the other states, of the nett proceeds of all the public lands in the 
United States, sold after the 31st December, 1841.—The receipts 
from the sale of all lands in the United States from 1833 to the 30th 
September, 1840, amounted to seventy-two millions, two hundred 
and eighty-nine thousand, four hundred and seventy-nine dollars. 

The receipts from sales made during the years 1837, 1838, and 
1839, averaged five millions nine hundred and twenty-five thousand, 
nine hundred dollars each year. 

The receipts from the sale of lands within Wisconsin during the 
‘ same term, averaged three hundred and eighty-four thousand two 
hundred and sixty-eight dollars each year. The lands which are now 
reserved for the support of common schools, and which ate at pre- 
sent unproductive, will then be placed under her control, and can 
be applied beneficially for that object. These will amount to about 
500,000 acres. 

And besides these pecuniary benefits, she will obtain the position 
of an independent State, honored and respected, if she is worthy ; 
contributing no more than the same equal proportion which she now 
contributes towards the expenses of the General Government, but 
entitled to be heard when she speaks of her interests or of the rights 
of her citizens—she will obtain constitutional liberty, for undefined 
legislative colonial privileges. 

The territorial officers are, generally, I believe, required by law’ 
to make their reports directiy to the Legislature; I am therefore un- 
able to inform you of the condition of their offices, ahd whether fur- 
ther legislation is required fo advance and secure the public intérests. 
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The Secretary of the Territory is made its fiscal officer by an act 
of Congress, for the purpose of expending all sums appropriated by 
Congress to defray the expenses of the Assembly, and the incidertal 
expenses of the territorial government. He has informed me that 
a large pest has been created, to defray those contingent expenses, 
by acts of the Legislature, a part of which is now in the shape of 
bonds or certificates bearing ten per centum interest, and for their 
payment the faith of the territory is pledged. These were issued by 
his predecessors; but there is no record in his office showing their 
amount, or the names of the persons to whem they were issued, or 
the services rendered. This debt it is supposed, amounts to about 
thirty-nine thousand dollars, for the payment of which it does not 
appear that any adequate provision has been made by those by whom 
it was incurred. 

The power to appropriate money to defray the expenses of the 
Legislative Assembly is reserved to Congress by the act establishing 
the Territorial Government. ‘Phe amount to be expended is appro- 
priated by Congress, upon an estimate to be made by the Secretary 
of the Treasury of the U. States. The expenditure is, of course, 
limited to the objects and sums specified in the estimate. It is not 
perceived therefcre how the Territory can become legally chargea* 
ble with any of those expenses. Specific provision having been 
made by Congress for the payment of the members of the Legisla-. 
ture, and all of the officers of the Territorial Government, and for 
the contingent expenses of that Government, it appears to me that 
the power to contract a debt for these purposes, and to levy a tax 
upon the people for its payment, was not intended to be granted— 
and was not granted—to the Governor and Assembly. The holders 
of the bonds can have no other remedy than by application to Con- 
gress. 

If the laws creating this debt had been submitted to Congress he- 
fore they took effect, Congress would, it is presumed, have disappro- 
ved of such of their provisions as exceeded its appropriations, or gi- 
ven its assent to them and thus assumed the debt. This, and yet 
greater evils are likely to arise from the mode of legislating hereto- 
fore pursued. ‘The great number of statutes which have been passed 
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since this Territorial Government was established, and their charac- 
ter, show the importance of the provision that they ‘shall be suba 
mitted to Congress” for its action upon them. 

Excessive legislation is an evil of the greatest magnitude; and 
rapid changes in the laws are injurious to private rights and to the 
public interests. Mr. Jefferson said—* the instability of our laws is 
really a very serious inconvenience. I think we ought to have ob- 
viated it by deciding that a whole year should always be allowed to 
elapse between bringing in a bill and the final passing of it. It 
should afterwards be discussed and put to the vote without the possi- 
bility of making any alteration in it; and if the circumstances of the 
cage required a more speedy decision, the question should not be de- 
cided by a simple majority, by a majority of at least two thirds of 
both houses.” 

The act establishing the government of Wisconsin, in the third 
section, requires the Secretary of the Territory to transmit annually 
on or before the first Monday in December ‘two copies of the laws 
to the Speaker of the House of Representatives, for the use eof 
Congress.” 

The sixth section provides that ‘all laws of the Governor and 
Legislative Assembly shall be submitted to, and, if disapproved by 
the Congress of the United States, the same shall be null and of no 
effect. . 

These provisions, it seems to me, require the laws to be actually 
Submitted to Congress before they take effect. 

They change the law by which this country was governed while 
it was a part of Michigan. That law provided that the laws should 
be reported to Congress, and that they should ‘de in force in the 
district until the organization of the general assembly therein, unless 
disapproved of by Congress.” 

The opinion of my predecessor, which was expressed. to the first 
Legislature assembled after the organization of this Government, in 
his message delivered at Belmont on the 26th day of October, 1836; 
fully sustains this view of the subject which I have presented. He said 

s We have convened under an act of Congress of the United States 
ostablishing the Territorial Government of Wisconsin, for the pur- 
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pose of enacting such laws as may be required for the government 
of the people of this Territory, after their approval by Congress,’” 

But the amount of the public debt does not appear to be limited to 
the sum. of thirty-nine thousand dollars. It may be increased by 
various items, with the enumeration of which I shall not at this time 
trouble you, with the exception of one hundred thousand dollars, 
incurred on account of the Milwaukee and Rock River Canal. 
The Legislature authorized the Governor to negotiate a loan for 
this amount, and to issue bonds therefor, in the name of the Terri- 
tory, bearing seven per cent. interest, by which the canal lands be- 
came pledged for their redemption. But if there are not enough of 
these lands sold to meet the payments, or the purchasers do not pay 
for their land as stipulated, it 1s manifest that the Territory will be 
compelled to provide the means to meet them by a general tax upon 
the people. 

There is not in the Executive Office any evidence that my prede- 
cessor negotiated the loan according to the law; but it appears that 
he issued bonds to the amount of one hundred thousand dollars, and 
delivered them to one man to give to another in Ohio, who was au- 
thorised by a power of Attorney to sell them; but where the money 
is for which they have been sold, or what has become of them, I am 
unable to inform you. There is no evidence in this office that my 
predecessor required any security of either of the persons to whose 
` custody they were entrusted; and I submit to you whether some pro- 
ceedings ought not to be instituted tə protect the territory against a 
loss: either for the recovery of the money or the bonds, or against 
the person who issued them. 

The monopolies which have been created within this Territory, by 
acts of incorporation granting exclusive privileges to certain indi- 
viduals, have, from their number and character, justly excited alarm 
in the minds of all men who are friendly to equal rights, and the 
establishment of such institutions as are most favorable to democracy. 
‘These combinations of political power and wealth, these petty aris- 
tocracies—the offspring of the last four years—have been planted 
in almost every neighborhood; and although they may now give 
temporary benefits to a few individuals, we may expect the time will 
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.soon arrive when they will yield only bitter fruit for the people. 
Many of them appear to have been granted to favor particular per- 
sons, by creating a value for their property over that of their neigh- 
bors, or by thus distinguishing it to render it more saleable.—They 
are incorporations to aid speculation. l 

Your attention is respectfully invited to all the acts of incorpora- 
tion which have been passed, that all such as are not lawfully in .- 
existence may be repealed without delay. 

The acts incorporating villages are liable, in addition to another 
objection. The act of Congress declares ¢ That the legislative pow- 
er shall be yested in a Governor and a Legislative Assembly;” and. 
again, ‘That this Legisiative power of the Territory shall extend to 
all rightful subjects of legislation.”” Also, ‘“That the judicial power 
shall be vested in a supreme court, district courts, probate courts, 
and in justices of the peace.” These village charters authorise the 

. corporators to exercise a portion of these powers which it is believed 
cannot be delegated. 

Also, by the 7th section of that act, the Governor, with the advice 
of the Council, is required to appoint ‘all civil officers,” except 
tt township and county officers, who (with the exception of Justices 
of the Peace, Sheriffs and Clerks of Courts) shall be elected by the 
people.” The officers of these corporations aré not made ‘township 
and county officers,” and therefore not made elective according to 
the act of Congress. 


The several Banks which have been established, haye heretofore 
received the attention of the Legislature; but whether the people of 
the territory have been benefitted by their destruction and the intro- 
duction of foreign depreciated paper, are questions now with them. 
It is my duty to ask your attention to the state of the currency, that 
adequate provision may be made, if in your power, to restore it to 
a healthy condition. The exchange which is paid for eastern or 
southern paper, is a tax upon the industry of the country, and is 
never repaid by an increased price for our aa when they 
reach the market. 

Considering the unsound condition of all the banks of the United 
States, . Whose notes are brought to this country for circulation, it 
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seems to me that an effort aught to be made to secure specie and 

the notes of specie paying banks for a circulating medium, by pro- 

hibiting the use of depreciated bank paper, and the buying and selling 
of it within the limits of the Territory. ` The effect of this would be 
to compel a bank which desires to enjoy the privilege of furnishing 

the people of the Territory with paper for circulation, to keep it at 
all times of the ‘value of specie within our borders. Unless this is: 
required, our citizens have no security for the bills which they are 

compelled to take daily in the course of their business; and they are 
generally unacquainted with the solvency of the institutions which — 
have issued them. ; 

The right to protect the circulation of coin, and to prevent the 
use of false, valueless or spurious paper for currency, belongs to this 
as to every other government. I do not perceive why this prohibi- 
tion which is suggested would not be as proper and effectual, as the 
prohibition to pass counterfeit notes. A note of a suspended bank 
is worth no more at its own counter than if it were a counterfeit 
note; and no state has a right to impose upon another irredeemable 
paper, unless she guarantees its payment ultimately. A note which 
is not payable by law, and paid on demand, is not the representative 
of gold or silver. If it promises to pay, and is not paid, in what 
respect is it better for circulation, than a counterfeit note ? 

‘It will be for you in your wisdom to determine whether under 
these regulations, it is of greatest advantage to Wisconsin to use the 
notes of those banks which are chartered by the States with whom 
our trade is chiefly prosecuted, in preference to those of an institu- 
tion which may be hereafter created by herself, whose circulation 
shall be based upon specie, and whose privileges shall be so few and 
so closely guarded that the public interests will be entirely protected. 

But in no case, in my opinion, ought a bank note to be allowed 
to circulate, when its value, either from the course of trade, or the 
unsoundness of the bank, is less than the sum which it falsely prom- 
ises to be worth. It is known to be impossible to retain specie for 
circulation in any country where depreciated paper money is used. 
No oné can seriously doubt that specie ought to constitute the basis - 
or the chief medium of circulation within this Territory; and that 


18 JOURNAL OF THE Dee. 10. 


all paper should be be convertible into specie or its equivalent here. 

If the productions of the country are not of sufficient value to,pay 
the debt which our merchants contract abroad, our specie must be 
taken to liquidate the balance, or to purchase at a-premium, drafts 
which are at par at the place where the merchant isindebted. The 
Land Offices of the United States also continue to drain a large 
portion of the specie from circulation, which is either transported to 
more favored paces for use, or kept in the coffers of Government 
months and sometimes years before it is again returned to the hands 
of the people. 

Industry, economy, and an increase of our.domestic manufactures 

are the surest means which can be employed to remedy the evils of 
` which all except money brokers—those leeches upon the currency— 
are now complaining. Ifthe people will resolve to abandon for the 
present the use of all “o-eign productions, they will place themselves 
in 4 position where they will be able to demand and obtain the best 
money for thejr own, and permanently secure for their country, a 
sound currency,and for themselves individually, wealth and happiness, 

For the purpose of encouraging the growth of wool, I would res- 
pectfully recommend that a law be passed to exempt all sheep and 
their fleeces from faxation for a term of years, and that such other 
provision as is required may be made, that wool may soon become 
one of the staple productions of Wisconsin. The cost of the trans- 
portation of a pound of wool to New York or Boston is but little 
more than that of a pound of flour, pork and beef, while its value in 
market is five times greater than either. 

Itis well ascertained that the sheep which are fed upon the high 
prairies, increase in size and improve in health, and that their fleeces 
are more weighty than those of sheep which are confined to the 
pastures of the Eastern and Middle States. The extensive and rich 
prairies of the Wisconsin Ridge and its branches, and upon which 
there is now no prospect of settlements being formed, we may expect, 
if the preper encouragement is given, will be occupied in a few 
years with flocks of sheep capable of supplying all the manufacto- 
ries of woolen goods in the United States with wool. 

. And I ayail myself of this occasion to propose, that a system of 
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premiums may be established for the best of such agricultural pro- 
ductions (including stock) whose growth may be considered import- 
ant to the interests of the Territory; the amount of the premiums to 
he taken from the five per cent. fund which is required by law to be 
paid by every county annually into the Territorial treasury. 

The protection of the business of Mining and Smelting of lead 
ore which has been heretofore afforded by the United States by the 
, duty on lead: has enabled the miners of Wisconsin to supply chiefly 
the consumption of the United States, and to furnish a considerable 
quantity for shipment to China and other countries. The largest 
shipments of our domestic lead it appears have been made from Bos- 
ton: and it is hoped that the intelligent and enterprising merchants 
of that city, who have thus obtained new markets for an article of 
which Wisconsin-has this year produced over twenty millions of 
pounds, will receive from this branch of our trade the reward to 
which they are so justly entitled. 

The Fur Trade of this country is prosecuted with foreign coun- 
tries under the greatest disadvantages; and its interests appear to 
have bec'a overlooked or disregarded by the Government of the Uni- 
ted States. While our furs and skins pay a duty in every port, all 
furs imported into the United States are admitted free of duty. The 
goods also which are required for the trade, are manufactured in En- 
gland and France, and pay a duty on their entrance into the United 
States. The British trader opposes our own along our northern 
boundary, with goods which have been manufactured in the same 
shops in England as those in the possession of our traders, and he is 
to pay no duty. The American traders have more than a million of 
dollars invested in this trade; it is a valuable interest to the country 
and of sufficient magnitude to entitle it to consideration, 

In the prosecution of the Inland trade of Wisconsin the improve- 
ment of the navigation of the rivers by which it is traversed becomes 
an object of primary importance; and I earnestly recommend the 
adoption of measures at this session to render navigable the Neenah 
(or Fox) and Wisconsin rivers, as this is the only route of commu: 
nication by water between Lake Michigan and the Mississippi, with- 
in this Territory. 
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‘The improvement of the Rock and Peekatonik rivers can be un- 
dertaken, when Ilinois shall have rendered the former navigable 
from the present boundary to its mouth, or the Milwaukee and Rock 
River Canal—with which it has been heretofore identified—shall be 
near its completion, or sooner, if the means of the Territory will 
permit. The right to improve the navigation of the Peekatonik is now 
held by an incorporated: company, as also the right to construct a 
rail-road from Southport to Beloit. 

i understand that it is expected that an appropriation will be ob- 
tained from Congress at the present or next session, to improve the 
navigation of the Platte and Grant Rivers, and the river of the Four 
Lakes—and possibly some of the streams which I have named; and I 
hope the effort may be successful 

A Rail Road from Milwaukee to the Mississippi has been 
several times proposed and the sum of ten thousand dollars in part 
expended for the survey of the route. Ifthe land which was granted 
to aid in the construction of a canal near this route could be given 
to this object, it would be of much greater general benefit. If this 
change should be deemed expedient by the Legislature, there can 
be but little doubt that Congress would give its assent to it. Whether 
such a work would be undertaken by the Territory, or in any other 
manner, is a question to be determined by the Legislature. But it 
is the general opinion, as it is my own, that a Rail or McAdamized 
road ought to be constructed on the most practicable route from 
Lake Michigan to the Mississippi, from and to those points which 
will afford the greatest facilities to our Trade and Commerce. ~ 

I am bound to express to you my belief that it is quite impracti- 
` cable to make a canal, upon the route surveyed, from Milwaukee to 
Rock River, which will be of any utility to the public; and I am 
equally positive that under the system as it is now managed the 
work ought not to be continued. For it appears that the Territory 
is required to raise and advance means for the prosecution of the 
work, while the Canal Company has the sole control of the location 
and the construction of the Canal, and of the expenditure of the 
money. So at least the work has progressed to this time; the com- 
pany having contributed little, if any thing, towards the expense; 
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the Territory no voice in the direction of the company 3 and the 
whole amount of it appears to be, that the Territory is involved in 
a debt of one hundred thousand dollars to create a water power in 
the town of which this company or its members are the principal 
proprietors. ‘I invite your attention to the very able report of the 
Chief Engineer in relation to this canal which will be laid before 
you, and express my concurrence in the views presented by him, 
And I hope it will be in your power to rescue our Territory irom 
the cortrol of this soulless corporation, and to cause the fund which 
was granted by Congress, to be emploved for the general good, ra- 
ther than to subserve the ends‘of foreign or domestic speculators. 

Turnpike or McAdamized Roads are much required through the 
timbered as well as some other sections of the Territory; and it 
seems to me that a portion of the large amount of taxes which is an- 
nually collected in each county may with great advantage to the 
public be required to be expended in their construction. 

The system of taxation throughout the Territory is considered un- 
equal, illegal, and highly oppressive. Large sums of money are 
collected in each county, but few if any improvements are construc- 
ted, and the people very justly complain that they are burdened with 
heavy taxes, without receiving any apparent benefit from their 
expenditure. Its operation in these times, is to confiscate the 
property of bona fide purchasers, and to transfer it to speculators 
in tax titles. But if it isto be pursued, and the titles of honest pur- 
chasers must be forfeited, I would recommend that the Territory 
become the purchaser of all lands sold for taxes, and that they be 
held for the benefit of the Territory. l 

All of the expenses of the Territorial government being paid by 
the United States, there can be no necessity, in my opinion, for 
levying so large sums for the support of county government alone 
The occasion for this seems to arise from the protracted sessions of 
of the courts, the very great number of county and township officers, 
the high rates at which they are paid, and the number of days they 
are-employed. The system; perhaps, may~be well adapted to a 
country densely populated, where the land is owned by individuals, 
and every foot of land pays its proportionate share of tax. But our 
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country is as yet only sparsely settled, and the lands are chiefly 
owned by the United States and therefore are not subject to taxa- 
tion. 

It would be a more economical system, and better adapted to the 
condition of our settlers at preSent, if the duties which are now per- 
formed by the county commissioners and their clerks, were required 
to be performed by the justices of the peace, the assessments made 
by the register of deeds, and the taxes’collected by the sheriffs,— 
These officers can afford to perform these duties for the public, 
without any other reward than the fees allowed them for other ser-: 
vices which they render. This change, or any other which ‘shall 
diminish the number of offices, is therefore recommended, and I will 
be happy to concur with you in any change of the system by which 
the people will be relieved from unnecessary taxation. 

It is usual, in the commencement of the settlement of a new coun- 
try, for the settlers to render all such services as are required on be- 
half of the public, without compensation ; and in Virginia and Ken- 
tucky I am informed this is still a part of their systems of county 
government, and the honor of the office is its reward. But here the 
reverse is the case, and the pernicious doctrine prevails that the 
offices are created to put money in the pockets of the holders. 

The public charges are largely increased, and unnecessarily, I 
think, by the organization of counties in which there are but a few 
more inhabitants than are required to fill the offices. The whole 
number of votes given in six counties ai the last election, varied only 
from twenty-one to forty-eight in each county. ‘5 

In several counties, I am informed that ad/ wild iat are assessed 
at not less than two dollars and fifty cents an acre, and some even 
as high as seven and eight dollars, when adjoining lands of govern- 
ment can be purchased for one dollar and twenty-five cents an acre. 
It is believed that but few individuals have been able to sell the wild 
lands which they own for cash within the last three years at any 
price; and many a man is compelled to forfeit all he has paid for 
his land—often hundreds of dollars—because he is unable to 
procure in these times, when all classes but the money brokers feel 
the severities of the pressure for money, the amount of his tax—a 
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tax which would be enormous in its amount even if business was 
prosperous and money abundant. 

In those counties where nine-tenths of the settlers are occupants of 
the public land, they are in fact, almost wholly exempt from taxation, 
while the few owners of real estate, of merchandize and of stock in’ 
companies, are required to pay all of the county charges. Can it 
be, possible that all the land owned by a citizen can be sold to pay 
his tax for one year? Shall asale of eighty acres, to pay a tax of 
two dollars, be valid, and the owner lose his property forever. 

.The power to compel any one species of property to pay all the 
taxes for the support of government, if granted by Congress, ought 
not to be exercised” To exclude all improvements made upon lands 
from taxation, is to require all wild, uncultivated land to be taxed 
higher than cultivated land, which is forbidden by the acts of Con- 
gress. The ordinance of 1787 provides, that ‘‘in no case shall 
non-resident proprietors be taxed higher than residents.” And the 
act to establish this government provides: ‘nor shall the lands or 
other property of non-residents be taxed higher than the lands or 
other property of residents.” To exclude the property of a resident 
from taxation and to tax all the property which is owned by a non- 
resident is certainly a violation of these provisions. 

The more we learn of the practical operation of this system, the 
more objectionable does it become. Numerous sales have been 
made of lands by the Territory, before the issuance of the patent to 
any individual. While the title is yet in the United States, the 
Territory undertakes to sell and convey these lands to some other 
person than the purchaser of the government. The acts of Con- 
gress declare ‘that no tax shall be imposed upon the property of 
the United States;” and that ‘no law shall be passed interfering 
with the primary disposal of the soil.” , 

Instead of diminishing the taxes, when it is found that the rate of 
taxation was higher than the people could generally pay, the legis-* 
™~Jation appears to have been entirely in favor of the tax title specu- 
lators. My predecessor approved on the 18th of January, 1840, a 
law to deprive every citizen whose lands may have been sold-for 
taxes, ‘of the right to contest the legality of the sale three years 
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thereafter. The Legislature, in effect, undertakes to grant the land . 


owned by individuals, to Tax Speculators, for the amount of taxes 
which they have-paid, whether the taxes have been legally assessed 
or not, or the sale made according to law. I cannot think the Leg- 
islature has, or ought to have, such a power; and from its exercise I 
must therefore dissent. It deprives a citizen of the privilege of the 
courts to sue for thé recovery of his land within the time which is 
allowed to other citizens to sue for the recovery of theirs. While 
twenty years are given in which to contest the validity of any other 
title, a tax title must not be questioned after three years; and this 
provision is made io, after the Legislature had in another statute de- 
clared that a conveyance to a tax-title speculator should be prima 
facia evidence that the sale to him was regular, and according to the 
terms of the act. Can any citizen doubt that such laws ought to be 
submitted to Congress? ; 

A more efficient system for the support of Common Schools is de- 
manded by the people in several parts of the Territory, and I bring 
the subject to your notice, in the hope that you may be able to devise 
a plan which will prove to be entirely satisfactory. ln some of the 
counties the school fund could be largely increased if adequate pro- 
vision was made for the disposal of a portion of the land reserved for 
the use of schools; and it is presumed Congress would give the author- 
ity to sell on application for that purpose. The power to lease them 
for four years was given by the act of 1828, as also to protect them 
from trespassers. 

The establishment of high schools ought to be encouraged; and 
the means having been provided for the support of a University, I 
would respectfully urge the necessity of its location, and that pro- 
vision be made for the commencement of some one or more of its 
branches. It is our duty to secure the means of education to évery 
class of society; but common schools are justly entitled to our first 
care, being the foundation of all others, and an essential institution 
for the preservation of American liberty. 

The annual report of the Adjutant General which is herewith 
presented, and which has been prepared by that officer with his 
usual ability, and fidelity to the public service, shows that there can 
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be no efficiency in the militia under its present organization. Being 
without general officers, the returns are imperfect, and it is impos- 
sible to present its number and condition to the government of the 
United States, so as to entitle Wisconsin to her full quota of arms. 
By communications which have lately been received from the Sec- 
retary of War, it appears that the quota which she is now authorized 
to receive is forty-nine muskets for each of the last three years. So 
soon as you shall have made provision for their reception and distri- 
bution, the War Department will be informed of your action, that 
they may be transported to the Territory as early as practicable. 

I propose to cause inquiry to be made, why the officers now in 
commission who have not obeyed the requirements of the law, have 
been, or should be continued. 

The subject of the removal of the Indians from Wisconsin, I beg 
leave to suggest as one entitled to immediate consideration. Although 
no danger is apprehended at this time from their hostility, their 
presence is predjudicial to the extension of the settlements in a disa 
trict of country, a part of which is known to be filled with the rich- 
est minerals, and other portions covered with valuable groves of pine 
and oak. Their contiguity to the settlers enables them to commit 
depredations for which no remuneration can be obtained either from 
the Government or the Indians. Those who have suffered from 
these depredations can bear witness to the protracted delays in the 
adjustment of their claims, or the injustice of both by their final re- 
jection. And I recommend that the removal of all Indians within 
our limits, except those who are settled as agriculturists, be urged 
upon Government as an act of humanity to them, and as the only 
safe protection which it can give to this frontier. 

The condition of the public offices I hope you will not deem unwor ~ 
thy of your attention. It is my duty to inform you that those officers 
whose functions can only be legally performed at the seat of the 
territorial government, have held them either in places unknown, or 


-of-very inconvenient dvcess. Offices which are held only for the 


advantage of the incumbent—for his profit and convenience rather 
than that of the public—ought either to be resigned or abolished. 
When the Seat of Government became located under the authority. 
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of Congress our citizens had a right to expect that the offices of that 
Goyernment.would thereaiter be held there; as also the sessions of ' 
the Assembly. Indeed this appears to be the only object for esta- 
blishing a seat of government, and the duty was implied, if it was 
not expressly required by the law. 

In June last, when J arrived here, there was not a single public r rer 
cord of the Executive Department at this place, nor any information 
given where the records could be found. The government had in 
fact been carried off in portions by each officer to his own hame, as 
though they were his private property—the public being entitled only 
to the temporary use of them while at the Capitol. 

Gentlemen of the House : 

A member of your body tendered his resignation of his seat to 
the Board of Commissioners of the county of Racine, whose Clerk 
sent by mail to the Executive a certificate of the fact, dated on the 
13th day of September last, and which was received here on the 18th. 
As this was an offer to the commissioners to resign, and not to the 
Governor, and as there was no session of the Assembly between its 
reception and the time of the general election I did not think I was 
authorised by the law to issue a new writ of election, and therefore 
T now submit the subject with the papers received, to you. 

Gentlemen of the Council : 

In the.act of Congress to establish this Government, I find the 
following sentence: t The Governor shall nominate, and by and 
with the advice and consent of the Council, shall appoint, all judicial 
officers, justices of the peace, sheriffs, and all militia officers, except 
those of the staff, and all civil officers not herein provided for.” 

This isa duty, enjoined upon the Governor and Council, and from 
which neither can be relieved by an act of the Legislature. In those 
instances, therefore, where the Legislature has attempted to assume 
this power, or to delegate it to others, I shall feel it my duty to make 
nominations to you, that the offices may be filled by your advice and 
consent. 

It appears by the Executive Record, that several persons were apr 
pointed to office by my predecessor, after his removal from the office 
of Governor. Where appointments are made by the Governor to 
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fill vacancies, it is his duty to send the names of the persons he may 
have placed in commission, to the Council at its next session. The 
names of those who were thus appointed by my predecessor I cannot 
present to you; because it is my opinion he had no authority for per- 
forming any Executive act after he was removed. 

It isa provision of the actto which I have referred, that ¢¢ in case 
of the death, removal, resignation, or necessary absence of the Go- 
vernor from the Territory, the Sécretary shall have, and he is hereby 
authorised and required to execute and perform all ihe powers and 
duties of the Governor during such vacancy, or necessary absence.” 
Until his successor was qualified, it was therefore the duty of the 
Secretary of the Territory to fill all vacancies, ' 

Gentlemen: 

To this exposition of the affairs of our country and her interests, 
and of the views which I entertain respecting them, I beg leave to 
add the assurance, to the gentlemen of both Houses; that I shall 
earnestly endeayor to co-operate with them in all such measures as 
may be proposed by them, to correct the evils of government, to se- 
cure the civil and political rights of individuals, to strengthen the 
foundations of society, or to render more permanent the institutions 
of freedom. J. D. DOTY. 

Maptson, December 10, 1841. 

[The documents accompanying the said message are printed in 
the appendix. See documents, Nos. 1 and 2.] 

After the delivery of the message, His Excellency, the Governor 
retired from the Convention. 

On motion of Mr. Arndt, 

The Convention adjourned. 

The House was thereupon called to order by the Speaker, and 

On motion of Mr. Darling, 

The House adjourned. 
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Saturday, December 11, 1841. 


On motion of Mr. Rockwell, 

"The following resolution was adopted, viz: 

Resolved, That the Commissioners appointed to take testimony in 
the case of the contested seat of the Hon. Alfred Brunson, in the 

county of St. Croix, be further authorised to take the testimony of 
H. H. Sibley, Esq. at Madison, in relation to said contest, and that 
notice be given the contestants of the time and place said testimony 
will be taken. 
On motion of Mr. Whiton, 

The following resolution offered by Mr. Darling on Thursday last, 
‘was taken up and adopted, viz: 

Resolved, That the publisher of the Wisconsin Enquirer be em- 
ployed to do the incidental printing of this House, for the present 
‘session. 

On motion of Mr. Hackett, 

Resolved, That one thousand copies of the message of His Excel- 
tency, the Governor, together with five hundred copies of the accom- 
panying documents, except those relating to the contested election 
from Racine county, be printed for the use of the members of this 
House. : 

On motion of Mr. Brunson, . 

The following resolution was taken up; viz: 

Resolved, That this hall may be used for divine service on each 
‘Sabbath day, during the present session of the Legislature, to be oc- 
‘cupied by the different clergymen who may desire it, in regular turn 
‘or rotation. S 

Mr. Brunson, by leave, submitted the following as a substitute for 
the said resolution, to wit: l 

Resolved, That the Rey. Messrs. Phelps and Clark, the regular 
clergymen of Madison, are hereby permitted to occupy this hall for 
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divine service oh sabbath days during the present session of the Leg- 
islative Assembly; alternately. 

Mr. Darling moved that the said resdlution ahd substitute be laid 
on the table. ‘Which was agreed to. 

Mr. Whiton offered the following résolution which was agreed 
to, viz: i 

Resolved, That the Rev. Mr. Phelps be allowed the use of the 
hall of the House of Representatives on to-morrow, for the purpose 
of holding divine service. 

On motion of Mr. Ray, 
Ordered, That this House now proceed to the election of Speaker. 
On motion of Mr. Batchelder, 

Ordered, That two tellers be appointed to receive and canvass vas 
votes that shall be given for the office of Speaker. 

Messrs. Batchelder and Whiton were appointed to act as tellers. 

On motion of Mr. Giddings, 

A call of the House was made, and the door keeper sent to pro» 
cure the attendance of Messrs. Brown and Brunson, who were not 
in their seats. 

A motion was then made a Mr. Burt, that the election of Speaker 
be postponed until Monday next, which motion was disagreed to. ` 

And a division being called, there were ayes 10 hoes 13. 

A message from the Council by their Secretary. 

‘© Mr. Speaker:—-The Council have passed a resolution, No. 1, 
Entitled, ‘ Resolution providing for reteiving from the Treasury 
of the United States certain money,” in which I am directed to ask 
the concurrence of this House. 

Messrs, Collins, Martin and Maxwell have been appointed on the 
part of the Council, to act in conjunction with a similar committee, to 
be appointet on the part of the House to report joint rules and orders 
for the government of the two Houses. < 

.The attendance of Messrs. Brown and Brunson having been reported 
the House proceeded to the election of Speaker. 

And the ballots having been taken and counted, the tellers ap- 
pointed for that purpose reported that twenty-five votes had been 
given for the office of Speaker, and that of the votes so given, David 
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Newland received fourteen; Edward V, Whiton received six, Lu- 
cius J. Barber received two, James Sutherland received-one, and 
that there were two blanks. 

The Hon. David Newland having received a majority of all the 
votes given, was thereupon declared to be duly elected speaker of 
this House during the present session. i 

Ordered, That the Council be acquainted therewith. 

On motion of Mr. Whiton, f 

Resolved, That a Committee of two be Apem to conduct the 
Speaker elect to the chair. 

Messrs. Whiton and Ray were appointed said committee. Sa 

And the Speaker elect having been conducted to the chair by the 
said committee returned his thanks in the words following : 
Gentlemen of the House of Representatives : 

Your having again called upon me to preside over your delibera- 
tions, places me under renewed, and if possible still higher and more 
lasting obligations to you, and [ tender to you my thanks forthe 
honor so conferred. In entering upon the discharge of the important 
duties you have assigned me, I do so with that sincere determination 
which I trust ever has, and fondly hope ever will characterize my 
official life, to perform those duties with strict impartiality to thg 
-fullest extent of my abilities. This body being composed, with very 
few exceptions, of the same members as was the last, I shall expect 
that same support from my fellow-members which was so kindly 
and liberally tendered to me at our last session, nor have Lany fears 
of indecorum or want of good order which is so essential to correct 
legislation, that by our mutual exertions for the common weal of our 
country, our constituents may be gratified, and our Territory polit- 
ically blessed. 

Gentlemen, I cannot resume my seat without tendering you my’ 
sincere and unfeigned thanks for the high honor you have again 
conferred upon me, and which I beg leave to assure you is duly p- 
_ preciated on my part. 

On motion of Mr. Brown, 

The House adjourned until 2 o’clock; P. M. 
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TWO O’CLOCK P. M. 


Mr. Batchelder moved that the House do now proceed to the elec- 
tion of Chief Clerk and Assistant Clerk. 

Mr. Gray called for a division of the qnestion, and the question 
was put on proceeding to the election of Chief Clerk, and was deter- 
mined in the affirmative. 

On motion of Mr. Whiton, 

Ordered, that two tellers be appointed to canvass the votes. 

Messrs. Whiton and Brunson were appointed the said tellers. _ 

Mr. Brunson was excused from acting as teller, on account of ill 
health, and thereupon 

Mr. Sutherland was appointed in his place. 

On motion of Mr. Darling, 

A call of the House was made, and the door-keeper sent to pro- 
cure the attendance of Messrs. Barber and Brown. 

The attendance of Messrs. Barber and Brown having been repor- 
ted, the House proceeded to ballot for Chief Clerk, and the votes 
having been taken and counted, the tellers reported that twenty-five 
votes had been given, of which John Catlin received twenty-four 
votes, and blank one vote. 

John Catlm having received a majority of the votes given, was 
declared to be duly elected Chief Clerk of this House, for the year 
ensuing. 

The question was then taken on proceeding at the election of an 
Assistant Clerk, and was determined in the affirmative. 

Mr. Darling nominated John F. Meade of Brown county for the 
said office. 

Messrs. Whiton and Sutherland were directed to act as tellers 
and the votes having been taken and counted, the said tellers repor=. 
ted that John F. Meade had received twenty five votes; being the 
whole number given. 

The Speaker declared John F. Meade to have been” duly. elected 
Assistant Clerk. 

On motion of Mr. Parkison, 

The House proceeded to the election of a Sergeant-at-arms. 
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Mr. Parkinson nominated Thomas J. Morman of the county of 
Towa for the said office, 

The votes having been taken and counted, Messrs. Whiton and 
Sutherland, the tellers appointed for the purpose, réported that 
Thomas J. Morman had. réceived twenty-five votes for said office, 
being the whole number given; and thereupon Thomas J. Morman 
was declared by the speaker to be unanimously elected. 

On motion of Mr. Parmelee: 

The House proceed to the election ofa Transcribing Clerk. 

Mr. Parmelee nominated Joseph C. Knapp, of the county of Ra- 
eine, for said office. 

And the votes having been taken and counted, the tellers reported 
that twenty-five votes had been given for the office of Transcribing 
Clerk, and Joseph C. Knapp had received twenty five votes. 

The Speaker thereupon declared Joseph C. Knapp to be duly elec- 
ted to the said office. 

On motion of Mr. Batchelder, 

The House proceeded to the election of a sain Transcribing 
Clerk. 

Mr. Batchelder nominated C. Latham Sholes, of Racine county; 
for the said office. 

„And the ballots having been taken and counted, the tellers repot- 
ted that C. Latham Sholes had received twenty-five votes for the 
said office and the whole number given, and thereupon the Speaker 
declared C. Latham Sholes to have been duly elected to the said office. 

On motion of Mr. Ellis, 

The House proceeded to the election of Messenger. 

Mr. Ellis nominated Thomas L. Franks from the county of Brown 
for the said office. 

Mr. Whiton nominated James Pope, from the county of Rock, pee 
the same office. 

Mr. Hackett nominated H. S. Winsor, of the county of Walworth 
for the same office. 

Mr. Barber nominated James R. Barnard, from the county of 
Dane, for the same office. 

And pending the said election, Mr. Hackett moved that ne House 
do now adjourn, which motion was disagreed to. 
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Atid à division being called, there were ayes 11, noes 13. 

‘A: motion was then made by Mr. Hackett, that further protetd- 
ings in the election of messenger be postponed until Monday next, 
and thé question being taken thereon, it was determined in the affir- 
mative, 

And a division being called, there were ayes 15, noes not counted. 

On motion of Rockwell, : 

The House proceed to elect à door-keeper. 

Mr. Rockwell nominated David Bonham of the county of Mil- 
waukee, for the said office. 

And the ballots having been taken and counted, Messrs. Whiton 
and Sutherland acting as tellers, reported that David Bonham had 
féceived twenty five votes, and the whole number given, and there- 
upon the Speaker declared David Bonham to be duly elected, 

On motion of Mr. Ray, 

The House proceeded to elect an assistant door-keeper.. 

Mr. Ray nominated Charles E. Brown, fron the county of Mil- 
waukee, for the said office, 

And the ballots having been counted, Messrs. Whitomand Sutli- 
erland acting as tellers, reported that Charles E. Brown liad received’ 
twenty-four votes and blank one vote. 

Charles E. Brown was thereupon declared to be duly elected to the 
said office. 

On motion of Mr. Batchelder, - 

The several officers elected, appeared at the clerk’s tablé and! 
took the oath of office prescribed by law. 

Resolution No. 1, from the Council entitled “ Resolution’ provi- 
ding for receiving from the Treasury of the United States, certain: 
money,” was read the first and second times: 

On motion of Mr. Ellis, 
- _ The House resolved itself into a committee of the whole house, 
for the consideration of the said resolution, Mr. Brunson in the chair, 
and after a short time spent therein, the committee rose and repor- 
ted the resolution by their chairman with an amendment, which was: 
agreed to by the House. 

On motion of Mr. Whiton, 
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he said resolution was ordered to be read the third time nowy the 
rules prohibiting it from being so read, having been suspended for 
that purpose. 

Mr, Brunson, asked leave to offer an amendment, which was deck, 
ded by the Speaker not to be in order. l 

Mr. Ellis then moved that the unanimous consent of the House be 
granted to Mr. Brunson to offer an amendment to said resolution. 

And objection being made by Mr. Whiton, the resoluticn was read 
the third time and the question was put “shall the resolution pass?” 
" And determined in the negative. 


Ordered, That the Council be requested to concur in the amend- 
ment to the said resolution. 

The Speaker laid before the House a communication from the 
Clerk of the Board of County Commissioners of the county of Jeffer- 
son, relative to the vote of said county, concerning the “ act to pro- 
vide for the government of the several towns in this Territory and 
for the revision of county government:” 

Which was read and laid on the table. 

. On motion of Mr. Ellis, à 

Resolved, That a committee of three be appointed to act in con. 
junction with the committee appointed by the Council, to report joint 
rules and orders for the government of the two houses during the 
present session. 


The Speaker appointed Messrs. Ellis, Whiton and Jenkins the 
committed under the said resolution. 
Ordered, That the Council be acquainted therewith. 
On motion of Mr. Burt, 
The House adjourned. 
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Monday, December 13, 1841. 


Mr. Whiton presented petitions, which were read and laid on the 
table, as follows: 
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The petition of inhabitants of the county of Rock for the incorpo- 
ration of an academy to,be located at Janesville. 

The petition of inhabitants of the county of Rock for the or- 
ganization of a'new town by the name of Union. 

The Speaker laid before the House the annual report of R. L. 
Ream, Territorial Treasurer: (See Appendix Document A.) 

Which was read and five hundred copies thereof, ordered to be 
printed. 

The Speaker laid before the House the annual report of the Mil. 
waukee and Rock River Canal Company; (See Appendix Document 
B) ` 

Which was read and one hundred copies ordered.to be printed, 

On motion of Mr. Parkison, 

Resolved, That a committee of three be appointed to report stand- 
ing rules for the government of this House. 

The Speaker appointed Messrs. Parkison, Barber, and Ray, the 
said committee. 

On motion of Mr. Ellis, 

The House proceeded to the election of Messenger. 

And thereupon the following nominations, made on the previous 
day, were renewed, to wit: 

Thomas L. Franks, James Pope, and James R. Barnard. 

And the votes having been taken and counted, Messrs. Whiton 
and Sutherland acting as tellers, reported that Thomas L. Franks 
had received fifteen votes; James Pope, seven; James R. Barnard, 
one; Robert H. Hotchkiss one, and blank one; making in all twenty 
five votes that had been given, 

Thomas L. Franks having received a majority of all the votes 
given, was declared by the Speaker to have been duly elected Mes 
senger. 

On motion of Mr, Ellis, 

Thomas L. Franks appeared and took the oath of office prescribed 
by law. ~ 
~~ “And then the House adjourned. 
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Tuesday, December 14, 1841. 


‘The Speaker laid before the House the annual report of the Au- 
ŭitor of the Territory; (see appendix, document C.) 

Which having been read, a motion was made by Mr. Whiton that 
the report be laid on the table and two hundred copies thereof be 
printed. 

Pending'the question thereon, Mr. Brunson moved to amend the 
motion by striking out “two” before “hundred” and inserting *five,” 
which was disagreed to, 

And the division being called, there were, ayes 6, noes 16. 

The question then recurred en the motion of Mr. Whiten, and it 
“was agreed to. 

A message from the Governor, by Mr. Parris, his private Secre- 
ary: 

« To the House of Representatives of the Territory of Wiskonsan: 

I have the honor to inform the House, in reply to its resolution 
~of the sixth instant, that I have communicated to the House, all pa- 
“pers and documents in my possession, relating to the resignation, or 
the alleged resignation of Thomas E. Parmelee. - 

Madison, Dec. 11, 1841. J. D. DOTY.” 

Which was read and laid on the table. 

The Speaker laid before the House a communication from the 
Secretary of the Territory, relative to returns of the clerks of the 
seyeral boards of county commissioners in the Territory, on the 
-subject of Common schools; which was read and laid on the table. 

Mr. Barber offered the following resolution, which was read and 
laid on the table, viz: 

' Resdived, by the House of Representatives, the Council concurring, 
that the room west of, and adjoining the Governor’s, on the first 
floor in the Capitol, be and the same is hereby appropriated for the 
office of the Auditor and Treasurer of this Territory, and that the 
Secretary of the Territory be required to furnish said room ina 
suitable manner for this purpose. 
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Mr. Parkison submitted the following preamble and resolutions, viz: 

Whereas, doubts are and have been entertained, who has been the 
legal Treasurer of the Territory, from the 4th of September last, 
until the present time; and whereas, R. L, Ream, who now claims 
to be Treasurer, has, in his annual report to the Legislative Assem- 
bly, asked in justice to himself and the public, that the subject be 
investigated by the Legislature, therefore, 

Resolved, That a committee of five members be appointed, with 
power to send for persons and papers, and to administer oaths, and 
that said committee inquire into and report all the facts in the case; 
together with such amendments as they shall deem expedient to the 
present act providing for and defining the duties of a Territorial 
Treasurer. 2 

Resolved, further, That said Ream be notified to withhold any _ 
delivery of the books and papers belonging to said office fo ariy per- 
son, except to the said committee appointed by these resolutions, un- 
less further ordered by the Legislature. 

Mr. Whiton moved to amend, by striking out the second resolution, 
which was agreed to. 

The preamble and resolution as amended, were adopted. 

On motion of Mr. Parmelee, 

Resolved, That the librarian ‘furnish to each member of this house; 
a copy of the revised statutes of Wisconsin Territory to be returned 
to the Territorial librarian at the expiration of the present session. 

Mr. Parkison, from the committee appointed for the purpose, madé 
the following report. 

The committee appointed to report rules for the government of 
the House of Representatives, respectfully recommend the adoption 
of the rules of the last session, with the following amendments, to 
Wit : 

In the eighteenth rule—amend the first sentance so as to read as 
follows: 

“All bills, resolutions, meniorials, &c., requiring the approval of 
the Governor, shall, on a second reading, be considered by the 
House, in committee of the whole, before they shall be taken up and 
considered by the House.” 
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Add to the 25th rule, the words—* if in possession of the House.” 

Strike out the thirtieth and thirty-first rules. 

Amend the 41st rule, so as to read as follows: 

The standing committees of the House shall consist of five mem- 
bers each, and shall be as follows: 

On the Judiciary; 

On Internal Improvements; 

On Schools ; 

On Territorial Affairs ; - 
On the Militia; 

On the Finances of the Territory; 
On Corporations; 

On Elections; 

On Agriculture ahd Manufactures ; 
On Mining and Smelting ; 

On Public Expenditares ; 

On Engrossed Bills ; _ 

‘On Enrolled Bills ; 

On Roads. 

Add the following rule : 

All appropriations of money for any purpose shall be made by 
bill, the last two readings of which shall be at length, and a suspen- 
sion of this rule shall not be made without the unanimous consent of 
the House. 

The report was read, and on motion of Mr. Whiton was amended 
by striking out the amendment proposed to the 25th rule, and was 
then adapted. 

The rules, as adopted, are as follows: 


REGULATIONS FOR THE DAILY TRANSACTION OF 
l BUSINESS. 


After the reading of the Journal, the order of business shall be as 
follows, to wii: ` 

lst.—Letters, Petitions, Memorials, Remonstrances, and accom- 
panying documents may be presented and referred. 

2nd.—Original resolutions may be offered. 


| 
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8d.—Reports of committees, standing committees’ having prece- 
dence to select committees. 

4th.—No more than one hour in each day shall be devoted to the 
foregoing objects, after which, the Speaker shall dispose of the bills, 
messages, and communications on his table, and then proceed.to the 
orders of the day. 

5th.—Bills and resolutions ready for a second rang 

6th.—Bills on their passage. ‘ 

Wth.—Bills or other matter before the House, and unfinished the 
preceding day. 

8th.—These matters being despatched for expediting business, the 
general file of bills and other papers are then taken up, agreeably to 
their first’introduction to the House. 


STANDING RULES. 


I. The House of Representatiyes shall choose by ballot one of 
their own members to occupy the chair. He shall be styled Speaker 
of the House of Representatives. He shall hold his office during 
one session of the Legislative Assembly. He shall take the chair 
at the hour to which the House is adjourned, and call the members 
to order; and, if a quorum be present, he shall direct the minutes of 
the preceding day to be read, and mistakes, if any, corrected. He 
shall preserve order and decorum, and shall decide questions of order 
subject to an appeal to the House. In committee of the whole, he 
shall call some member to the chair, and may debate upon any ques- 
tion before the committee; but such a substitution shall not extend 
beyond an adjournment. He shall, unless otherwise directed by the 
House, appoint all committees. He shall vote on a call of the yeas 
and nays. In the absence of the Speaker, the House shall Beene 
a Speaker, pro tem. 

II. Any member may have a call of the House, and have absent 

members sent for in case a quorum shall not be present. 
_ MI, All questions shall be put in this form. “ You, who are of 
the opinion, (as the case may be) say aye. Those of the contrary 
opinion, say no ;” and in doubtful cases any member may call for a 
division. 
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IV. When a motion is made and seconded it shall- be stated by the 
member, or read by the clerk previous to debate. If any member 
require it, all motions (except to adjourn, postpone or commit,) 
shall be reduced io writing. Any motion may be withdrawn by con- 
sent of the House, before decision or amendment, 

V. Every member present, when a question is put, shall vote, 
unless the House shall, for a special cause, excuse him. 

VI. A motion to adjourn shall always be in order, and be ‘decided 
without debate, 

VII. When any member is abéut to speak in debate, or deliver any 
matter to the House, he shall rise from his seat ard respectfully ad- 
dress himself to “‘ Mr. Speaker,” and shall confine himself to the 
question under debate, and avoid personality. 

Vill. When two or more members happen to rise at once, the 
Speaker shall name the member who is first to speak . 

IX. Whilst the Speaker is putting any question, or addressing the 
House, none shall walk out or across the House, nor in such case, 
or when a member is speaking, shall pass between him and the chair. 

X. No member shall speak more than twice on any question 
without leave of the House. 

XI. When a question is under debate, no motion shall be received, 
unless to postpone, to lay on the table, to amend, to take the previous 
question, or commit, or adjourn. 

XII. The previous question shall be put in these words: « Shall 
the main question be now put?’ and it shall be admitted on the 
demand of any member, and until decided shall preclude all amend- 
ments under debate, of the main question. 

XIII. Any member may call for a division of the question, when 
the same shall admit thereof. 

XIV. No committee shall absent themselves by reason of their 
appointment, during the sitting of the House, without special leave. 

XV. Every bill shall be introduced by motion for leave, or by 
order of the House on the report of a committee. In cases of a 
general nature, one day’s notice at least shall be given, of the motion 
to bring in a bill. 


XVI. Every bill shall receive three several readings previous to 
5 
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its passage 3 but no bill shall have its second and third readings on 
the same day, without special order of the House.’ 

XVII. The first reading of the bill'shall be for information, and 
if objections be made to it, the question shall be, ‘Shall the bill be. 
rejected?’ If no objection be made, or the question to reject be 
lost, the bill shall go to its second reading without further ques: 
tion. 

XVHI. All bills, resolutions, memorials, &c,, requiring the ap“ 
proval. of the Governor, shall, on the second reading, be considered 
by the House in committee of the whole, before it shall be takeri up 
and considered by the House. The final question upon every bill or 
resolution that requires three readings, previous to being’ passed 9. 
shall.be, “Whether it shall be engrossed and read a third time p7 
And the final question upon every bill or resolution of the Couneil,. 
that requires three readings, shall be, previous to being. passed, 
s Whether it shall be ordered to a third reading ?” No bill or reso- 
lution that requires three readings, shall be committed or amended. 
until it shall have been twice read. 

XIX. Amendments, made in committee of the whole, shall not be 
read by the Speaker on his resuming the chair, unless requested by 
one or more of the members. 

XX. When a question is lost on engrossing a bill for ‘a third réad 
ing, on a particular day, it shall not preclude a question to engross 
it for g thitd reading on a different day; nor shall any subjest be a 
second time reconsidered without the consent of the House. On the 
third reading of a bill or resolution, no amendment (except to fill’ 
blanks,) shall be received, except by unanimous consent of the 
members present. . 

XXI. When a bill is engrossed, the Speaker shall, at the time’ 
previously appointed by the House, announce it as ready for „the 
third reading, without a question. 

XXII. A bill or resolution may be committed at any timè previous 
to its passage ; if any amendment be reported upon such commit | 
ment, by any other than a committee of thé whole, the bill shall a; again ; 
be read a second time and considered as in committee of the. whole, 
and the” question for its engrossment and third reading again put. 
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XXII. In filling blanks, the largest sum and longest time shall be 
first put. 

XXIV. When the House is equally divided, in such ¢ case the 

question shall be lost. 
_ XXV. When a motion or question has been once made and car- 
ried in the affirmative or negative, it shall be in-order forany mems 
ber of the majority to move for a reconsideration thereof, on the 
same or succeeding day. 

XXVI. All acts, addresses, and resolutions shall be Si by, 
the Speaker, and all writs, warrants, and subpænas, issuedby order 
of the House, shall be under his hand and seal, attested byitheelerk. 

XXVII. Petitions, memorials, and other papers; addressed’ ‘to the. 
House, shall be presented by any member in his place, a.brief state- 
ment of the centents thereof shall be made verbally by the member 
introducing the same, and shall not be debated or decided on the day 
of their being first read, unless where the House shall direct other- 
wise; but shall lie on the table (to be taken up in the order they were. 
read) or referred, on motion, to a committee, 

XXVIII. It shall be in order for the committee on enrolled bills 
to report at any time. 

XXIX. After examination and report, each bill shall be certified 
by the Clerk, and by him transmitted to the Council; the day of 
transmission shall be entered on the journal. i 

XXX. When a message shall be sent from the ET to the 
House, it shall be communicated to the chair, by the person by whom 
it may be seni. 

XXXi, No member or officer of the House shall be permitted to 
read the newspapers within the bar of the House, while the House 
is in session. : 

XXXII. The Speaker of the House is authorized:and required to - 
administer all oaths prescribed by law to the officers of the House. 

XXXII. Every resolution read (by the Clerk) by direction of a 
member shall be considered to be before the House. And the ques- , 
tion to adopt or reject, may be immediately put on such resolution, - 
unless upon motion of a member, the same may be laid on the table. 

XXXIV. It shall be competent for any member, when a question 
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is taken, to call for the yeas and nays ‘which shall be recorded by 
the Clerk if required. 

XXXV. No standing rule or order of the House shall be rescinded 
or changed without one day’s notice being given, of the motion 
therefor. Nor shall any rule be suspended except by a vote of at 
least two-thirds of the members present. ‘Nor shall the order af 
business, as established by the rules of the House, be postponed or 
changed, except by a vote of at least two-thirds of” the members 
present. a 

XXXVI. All bills brought into the louse by any member or com- 
mittee, shall be endorsed with the name of the member or committee, 
bringing in the same. 

XXXVII. When a member be called to order, he shall sit down 
until the Speaker shall have determined whether he is in order or 
not, and every question of order shall be decided by the Speaker, 
subject to an appeal to the House by any two members; and if a 
member be called to order for words spoken, the exceptionable words 
shall be immediately taken down in writing, that the Speaker and 
House may be better enabled to judge. 

XXXVIIL The, standing committees of the House shall consist of 
five members each, 'and shall be as follows : 

On the Judiciary; 

On Internal Improvements; 

On Schools 5 = 

On Territorial Affairs ; 

On the Militia; 

On the Finances of the Territory; 

On Corporations; 

On Elections ; 

On Agriculture and Manufactures ; 
-On Mining and Smelting ; 

On Public Expenditures ; 


On Engrossed Bills ; $ : 
~ On Enrolled Bills; ` OR, 
On Roads. 


XXXIX. All appropriations of money for any purpose shaji “ 
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be made by | bill, A last two readings of which shall be at length * 


and a suspension ‘of this rule shall not be made without the ubRnimous ss 


consent of the House., : 
XL. The stated time of meeting,of the House for the daily. ipn 
action of business, shall be 10 o’clock A. M. a l 


wet 
ween ETE 


On motion of Mr. Brunson, een 


ment of this House be printed. 
A message from the Council by their secretary:— , : 
« Mr. Speaker—I am directed to inform you that the Council 
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Ordered, That,sixty copies of the rules adopted for- ae given: : 


“have refused to concur in the amendment of this House to resolution’: - 


No. 1, (Council file,) entitled « Resolution providing for receiving: ` 


from the treasury of the United States certain money.” _ 

The House took up the resolution referred to in the foregoing 
message, and insisted on its ‘amendment. 

Ordered, That the Council be acquainted therewith, 


The Speaker announced the appointment of the following. select 
committee under the resolution relative to the legality of the acts of. 


treasurer of the Territory, viz: 

Messrs. Parkison, Whiton, Bond, Mills, and Ellis. 

The Speaker also announced the appointment of the following 
standing committees, viz:— i 

On the Judiciary—Messrs. Whiton, Dewey, Barber, Ellis, and 
Parkison. 


On Internal Iprovements—Messrs. Barber, Dewey; eee 
Rockwell, and Hackett. 

On Schools—Messrs. Brunson, Mills, Bond, Parmelee, and 
‘Ogden. ` 

On Territorial Affairs—Messrs. Ellis, Barber, Bond, Tripp an 
Sutherland. 

On the Militia—Messrs. Batchelder, Bockvell J ening Brazel 
ton, and Mills. * 

On the Finances of the Territory—Messrs. Brown, Tripp, Shey 
hard, Gray, and Batchelder. , 

On Corporations—Messrs. Darling, Whiton, Jenkins, Sutherland 
and Eastman., E ' ge SOE oe. 


» 
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On. Elections,—Messrs. Parkison, Bond, eee Hackett, and 
Burt. ae 

On. Agriculture and a A AE AEE T EA a Batchelder, 
Mills, Giddings, and Darling. 

On Mining and Smelting.—Messrs., Jenkins, Guy Ogden, Burts 


and Parkison. re. 
On Pubitc Expenditures. isn Shepard, Dering Burt, Par- 
“melee, and Brazleton. Ios 


On Engrossed Bills.—Messrs.. Rockwell, TES Ray, Basman, 
and Giddings. 

On Enrolled Bills. — Messrs. Hackett, Branson, Tripp Ellis, and 
Shepard, > 

On Roads,—Messrs. Dewey, Brunson, Ogden, Bedien and Briy 
zleton.. = . 

Mr. Whiton, by leave, offered ‘the following felton, which 
was agreed to. e a 

Resolved, That all; papers and damon in possession ofthe- 
House, relating to the seat in this House, now contested by E. S.. 
Sill, be referred to the committee on ‘elections, with instructions to: 
investigate all the facts relating to said seat and’ report the same to 
this House: © -  «: a 

Mr. Jenkins, by leave; offéred the following-resolution: © © - © 

Resolved, That the testimony and other documents relating to the 
seat in this House now contested by’ Theophilus La Chapelle, be 
referred’ to the committee on: elections, with instructions to report 
what their opinions are relating to the-same, and also-to hear any 
other testimony which may be-legally introduced, relating to thesaid: 
contested seat, and further that the said committee have es to 
serid fer persons and papers. 

Mr. Hackett moved to amend by striking out the words ‘and fur- 
sage os the said committee have power to send for persons and pa 
pers.” ; 

- And the question being taken on the said muon, it was determit- 
ned in the negative. Seer aes 

~ And the ayes and noes being called for by Mr. Gray Pe 
Those who voted in the affirmative-are, ` ruer 
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Messrs.- Eastman, Ellis, Hackett; Ogden, Rockwell, 5. 

Those who voted in the negative are 

Messrs.’ Barber, Batchelder, Bond, Brazelton, Brown, Burt, Dar- 
ling, Giddings, Gray, Jenkins, Mills, Parkison, Patmelee, Ray, 
Shepard, Suthéiland; Tripp, Whiton, and N ewland; speaker, Tò. 

A motion was then made by Mr. Ellis to amend the resolution so 
asto -limit the power of the committee to-send for aoe and pa- 
pers to the town of Madison. i 

Which was determined in thé negativë. ` - 

The question then recurred’ on the poner of the résolution ‘aiid 
it was agreed to. 

Mr. Brunson, by leave, presented a communication, enclosing tes- 
timony relative to the contested election of a member of this House, 
from the county of Crawford. Which was referred to the committee 
on elections. 

On motion of Mr. Brown, i 
The House adjourned. until 2 o?elock, P: M.'- 


2 O'CLOCK, P. M. 


On motion of Mr..Rockwell, 

The House resolved itself into the committee of the whole House, 
Mr. Hackett in the chair, having under'consideration the Governdr’s 
message; and after some time spent therein, the committee'rose'and 
made the following report, to wit: | 

Resolved, That so much of His Excellency, the Governor’s- Mes- 
sage, as relates to changing our present form of Government, td a 
State Government, be referred to the committee on Territorial Af- 
fairs. 

Resolved, That so much of the message of his Excellency, the Go- 
yernor, as.relates to the debt of the Territory, be referréd.toa the Ju- 
diciary committee. _ 

Resolved, That so.much of the Governor’s message as relates to 
monopolies,.banks and incorporations generally, be neferred‘to: the 
committee on Corporations. 

Resolved, That so much of the message of thé Governor areles 
to the subject whether the laws of the territory take effect without 
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thé approval of Congress; be referred to the committeė on the Tadi- 
ciary. 

Resolved, That šo tuch of the Governors message, as relates to 
‘the growth of wool, be referred to the committee on Aprivultuté. 

* Resolved, That so much of the message of the Governor as relates 
to dutiés on ledd, be referred to the committees ott Mining and‘Smel: 
ting. 

Resolved, That so much of the ‘Governor’s message as relates td 
the dutrency, be referred to the comitittee on Territorial Affairs. 

Resolved, That sornuch of the Governor’s message as relates to thé 
‘prosecution of thland trade be referved to the committee on n Hotton 
Improvement. 

Resolved, That so much of the message of the Govertior, as rélates 
to rail and McAdamized roads be referred to thé committee oh Roads. 

Resolved, That so much of the message of the Governor as relates 
to the Milwaukee and Rock river canal, be referred to the commit- 
tee on Internal Improvement. 

Resolved, That so much of the message as relates to taxes and tax 
titles, be referred to the comimittee on the Judiciéry. 

Resolved, That so much of the message of his Excellency, the Go- 
verhor as rélates. to thé removal of the Indians, be referrdd toia.select 
committee, with instructions fo report by memorial or otherwise: ` 

Resolved, That so much of the Governor’s message as rélates to 
schools, be referred to the committee on Schools. 

Resolved, That so mhuch of the Govetnor’s message as relates to 
the militia, be referred to the committee on Militia. l 

Resolved, That so much of the Governor’s message as relates to a 
University, be referred to the committee ou Schools. 

Resobied, That so much of the messige as relates to public offices, 
be referred to the committce on Territorial Affairs. ‘ 

Resolved, That so much of the message as relates tothe far trade, 
be referred to the committee on erritorial Affairs. 

Resolwed, That so much:of the message of the Goverhor as rélates 
to excessive legislation, and what Mr, Jeffersbm suid, be referred to 

the cominittee on the Judiciary. i 

Resolved, That so much of the message of the Governor as-re~ 
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lates to the resignation of a member of this House, be referred to 
the committee on Elections. 
Resolved, That so much of the message of the Governor as recom- 
mends that the duties which are now performed by the County Com- 
missioners and their Clerks, should be performed by justices of the 
peace, and also that part of the message which recommends that the 
assessments be made by the registers of deeds and the taxes to be 
collected by the sheriffs, be referred, __ s s 
And pending the question on adopting the report of the committee, 
and on motion of Mr. Whiton, the last resolution in the report was 
amended by adding thereto the following words ‘to a select com- 
mittee of five.” 
The report of the-committee as amended was then adopted. . 
And then the House adjourned. 


Wednesday, December 15, 1841. 


‘Mr. Hackett presented the petition of inhabitants of the county of 
Rook, for the organization of township No. 2, north, in range, No. 
42, east, to be called Rock. 

Which was referred to the committee on corporations. 

Mr. Jenkins presented ‘the petition of inhabitants of the county of 
Towa, for a division of said county, by the line running east and 
west, between towns four and five, i 

Which was ordered to lie on the table. 

Mr. Batchelder presented the petition of Thomas Foulston, pray- 
ing for a divorce, 

Which was referred to the following select committee, viz : 
Messrs. Batchelder, Ray, and Gray. 

The speaker announced the appointment of the following select 
‘committee, under the last of the resolution, referring the Governor’s 
message, viz: Messrs. Whiton, Sutherland, Parmelee, Burt, and 
Brown. i 

6 


x ~ 
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On motion of Mr. Brown, 

Ordered, That the select committee to which that patt of the Go 
yernor’s message is referred relative to the removal of the Indians, 
shall consist of three members.. 

The Speaker then announced the ana of Messrs. Brown, 
Giddings, and Jenkins the said committee. + 

On motion of Mr. Whiton, id 

The undermentioned petitions were taken up and referred to’ the 
committee’ on catporations, fo wit : 

The petition of inhabitants of Rock county for the organization of 
the town of Union. 

The pétition of inhabitants of the county oe Rock, for the organis 
zation of the town of Clinton, 

The petition of inhabitants of the county of Rock, for the incor 
poration of an Academy, to be located at Janesville. 

The Speaker laid before the House a communication from the 
postmaster at Madison, relative to postage ; which was referred to 
a select committee of three, viz: Messts: Whiton, Brunson, and 
Bond, , 

Mr. Shepard moved the adoption of the following resolution, to wit: 

Resolved, That when this House adjourn, it adjourn until Friday 
morning, and that this hall may be used on eee at FL o’clock, 
A. M. for divine service. 

Which on motion of Mr. Brown was amended by striking out the 
words ‘at 11 o’clock, A. M.” and was then agreed to. 

On motion of Mr. Rockwell, 3 

Resolved, That the Territorial Librarian be required to furnish 

immediately to the House of Representatives, the report required of 
him by the 11th section of an act in the revised statutes entitled 
fan act to provide for the appointment of a Librarian and,for other 
purposes,” with a schedule of all articles of furniture or other prop- 
erty appertaining to ‘the Legislative Assembly, which were in his 
hands at the close of its last session or have been at any subsequent 
period—together with a list of all articles that are -missing—stating 
what disposition has been made of such articles, to whom sold, at 
what price and by whose directions. P : 
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Resolved, That the chief clerk furnish the Librarian with SCOR 
of the foregoing resolution. 

Mr. Ellis gave notice that on a future ie he should ask leave to 
introduce a bill to incorporate the Fond du Lac company: 

Mr. Brown, the commissioner appointed to take testimony relative 
to the contested election from the county of Crawford, submitted the 
testimony of H. H. Sibley, Esq. 

Which was referred to the committee on elections. 

Mr. Brunson by leave, submitted the- following resolution, viz: 

Resolved, ‘That the Speaker be and hereby is requested to invite 
the Rey. Mr. Phelps or any other clergyman who may reside at or 
visit this place to officiate as chaplain of this House. 

On motion of Mr. Darling, 

The said resolution was amended by striking out all after the 
words “resolved” and inserting the following words, ‘that this 
House choose a chaplain for the present session. 

The question then recurred on the passage of the resolution as 
amended, and it was determined in the affirmative; and the aves and 
noes being called for by Mr. Ogden, 

Those who voted in the affirmative are, 

Messrs. Barber, Batchelder, Darling, Eastman, Ellis, Giddings, 
Hackett, Mills, Parkison, Parmelee, Shepard, Tripp, Whiton, and 
Newland, speaker, 14. 

Those who voted in the negative are, 

Messrs. Bond, Brazleton, Brown, Brunson, Burt, Gray, Jenkins, 
Ogden, Ray, Rockwell; and Sutherland, 11. 

On motion of Mr. Whiton, 

Resolved, That this House do forthwith proceed to the election of 
a chaplain by ballot. 

Messrs. Rockwell and Ogden were appointed tellers to receive 
and canvass the votes. 

The following nominations were then made, to wit: 

By Mr. Brunson, the Rey. Mr. Phelps. 
By Mr. Giddings, the Rev. Mr. Clarke. 
By Mr. Rockwell, the Rev. Mr. Slingerland. 
And the votes having been taken, the tellers reported that Mr. 
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Phelps had ‘received eleven, Mr. Clarke nine, Mr, Slingérlend 
three, and that there were two blanks, ‘making in all weni five 
votes received. > - i i 

Neither of the persons voted for having received a majority of all 
the votes, the Speaker declared that no chowa had been made. ` 

“On motion of Batchelder, 

‘The House proceeded to ballot a second time for'chaplain, 

And the votes haying been taken, the tellers reported that the 
Rey. Mr. Phelps had received sixteen, Mr. Clarke seven, Mr. Sling- 
erland one, and that there was one blank, in all twenty-five Votes. 

The Rev. Mr. Phelps was thereupon declared to be duly elected 
chaplain of this House for the present session. 

On motion of Mr. Burt, 
The House adjourned until Friday ee at 10 o’clock A. M. 


a 


Friday, December 17th, 1841. 


Mr. Brunson presented an abstract of the votes given inthe coun- 
ty of Crawford, for and against changing the present system of 
county government, as certified by the clerk of the board of county 
commisssioners of said county: Which was ordered to lie on the ta- 
ble. 

Mr. Hackett presented the petition of citizens of Rock county, for 
the organization of town one, north, in range thirteen, east, for 
township government, by the name of Turtleville: Which was re- 
ferred to the committee on corporations. 

On motion of Mr. Parmelee, 

Resolved, That the Secretary of the Territory of Wisconsin be 
and is hereby required to communicate to this House, information 
as to whether the files of his office show any vacancies to have oc- 
curred in the county of Racine by resignations, since the last session 
of this Legislature, and if so, how many, and the names of the per- 
sons who have resigned. 
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Resolped; That the clerk of this House transmit a copy of thier res 


solution to. the Secretary of the Territory... - 

Mr. Ellis, from the joint committee appointed for the purpose, 
made the following report: __ 

The, joint committee of the two Houses on joint rules have agreed 
to report the joint rules and orders of the two Houses adopted at 
their last session, pee with the two following additional rides, 
to-wit: 
«15th, Neither House shall adjourn during any session thereof, 
without the consent of the other for a longér period than three days;” 

“16th. The committee of each House, on Public Expenditures, 
‘shall act jointly.” 

The said report was adopted. 

‘Ordered, That the Council be acquainted therewith. 


-JOINT RULES AND ORDERS OF THE TWO HOUSES. 


Ist. In every case where an amendment of a bill agreed to in one 
‘House, shall Kè dissented to in the other, if ‘either House shall re- 
quest a conference and appoint a committee for that purpose, and the 
other House shall appoint a committee to confer, such committee 
shall at a Gonvehient hour, to be agreed upon by their Chairman, 
meet in the conference chamber, and state to each other verbally, 
‘or in writing as’either shall choose, the reasons of theif respective 
Houses for or against the amendment, and confer freely thereon. 

2d. When a message shall be sent from the Council ‘to the House 
of Representatives, it shall Þe announced at the door of the House by 


‘the door-keeper and shall be respectfully communicated to the Chair 


‘by fhe person by whom it may be sent. 


3d. The same ceremony shall bë observed when a message shall 


de sent from the House of Represéntatives to the Council. 

Ath. Messages shall be serif by such persons as a sense of pro- 
‘riety in each House may determine to be proper. 

‘Sth. After a bill shall have passed both Houses, it shall be duly 
‘enrolled by one of thé transcribing clerks, under the direction of the 
Secretary of the Couicil, or Chief Clerk of the House of Represen- 
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intives, as the bill may have originated i in one or. the other House 
before it shall be presented to the Governor for his approval. 

6th, When a bill is duly enrolled, it shall be examined by a joint 
committee of two from each House, appointed for that purpose, who 
shall carefully compare the enrolled with the engrossed bill,as passed 
in the two Houses, and correcting ‘any errors that, may be discov 
ered in the énrolled bill, and make their report, forthwith to the, re- 
Spective Houses, ~~ 

7th, Afterexamination and report, each bill shall be signed i in 1 the 
respective Houses; first by ‘the Speaker: “of the House of Representa 
tives, then by the President of the Council. =~ ae 

‘Sth’. Aftèr'a bill shall have been thus signed in each “House, it 
shall be presented by the said committee to the Governor for his. ap” 
proval, it being first éndorsed on the back of the roll, certifying ite 
` which House the same originated, which endorsement shail be signed 
` by the Chief Clerk of the House or the Secretary of the Council, as: 
the bill may have originated in one or the other House, and the said! 
committee shall report the day of presentation to the Governor, 
which shall be entered on the journal of each House. 

9th. All order's, resolutions and votes which are to be presented to: 
the Governor for his approval, shall also in the same manner be pre- 
viously enrolled, examined and signed, and then be presented in the’ 
same manner, and by the same committee, as is provided in the case’ 
of bills, 

_ 10th, When a bill or resolution, which shall have passed-in one’ 
House, is. rejected j in the other, notice thereof is to be given io the 
House in which the same may have: passed. 

11th." Wher a bill or resolution which has been passed’ in one’ 
House is rejected in the other, it shall not be again brought i in. dus 
ring the same session without a notice of five days, and leave of two- 
thirds of the: House in which it shall be renewed. 

,12th. Each House shall transmit to the other all papers on which 
any: bill or resolution shall be founded. A 
1ath. After, each House shall have adhered to their dagresmeny 
a bill or resolution is lost. ~ 


- ~e iy 


14th.. Whenever any reporto of a joint ‘committee, or + other docu: 


B 
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ment, shall be presented to both Houses of the Legislative Meese: 
“he House first acting on the same, if it shall be thought necessary 
:o have‘ it printed, shall order a sufficient number of copies for both 
branches: and shall immediately inform the other House of its action 
upon the subject. 

15th. Neither House shall adjourn during any session thereof, 
without the consent of the other, for a longer period than three days. 

16th. The committee of each House on Public Expenditures, 
shall act jointly. 


Mr. Barber, by leave of the House, withdrew a resolution offered 
by him on a previous day, relative to assigning a room in the Capitol 
to the Auditor and Treasurer, and submitted the following, which 
was passed, to wit; 

No. 1. Resolution to provide an office in the Capitol for the 
Auditor and Treasurer of the Territory. 

Ordered, That the Council be requested to concur therein, 

i And then the House adjourned, 


Saturday, December 18th, 1841. 


Mr. Darling presented the certificate of the clerk of the board of 
county commissioners of the county of Fond du Lac, relative to the 
number of votes: given in said county at the late election for and 
against adopting ‘‘ an act to provide for the government of the several 
towns in the, Territory, and for the revision of county government:” 
which was ordered to lie on the table. 

On motion of Mr. Hackett, 

Resolved, That the committee on privilege and elections, be àu- 
thorized to send for persons and papers within the town of Madison, 
and to administer oaths in the case of the contested seat now whel by 
the Hon. Thomas E. Formelge, 


” 


a 
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. Mr.- Ellis, by: leave, introduced bill No. 1,, entitled t£ A pil to in-. 
corporate | the Fond du Lac Company. Ji 
Which was read the first- and- second times. ai retorc to, the 
committee on corporations, O Wee it : 
On motion of Mr. Whiton, aed 
. The House adjourned. l E E 


Monday, December 20th, 1841.. . r 


On motion of Mr. Parkison, l ; 

' The following preamble`and resolutions were adopted, to ` wit: 

. Whereas, The Legislature of Wisconsin, did, on the 19th day of 
‘ebruary, 1841, pass an “act to provide for the payment of the ex- 
enses of the Legislative Assembly, therein named,” in which act 

_ here is.a provision as follows: ‘ For furnishing the Council Cham- 
er, Hall of the House of Representatives, Governor’s room, and 
‘ecretary’s office, whenever. the Capitol shall be completed, to be 
xpended under the direction of the Secretary of Territory; three 
„housand dollars ;” l 

: And whereas, by another it entitled .** an act to provide for the 

complétion of the Capitol. at, Madison,” it is provided, that, “ Incase 

the provisions ‘of the said act shall not be carried into effect, and it 
shall appear to the satisfaction of the Governor, that the Capitol will 
not be completed agreeably to the. provisions of said act, then, and 
in “that case, the Governor is authorized to issue_his proclamation, 
thirty days at least previous ta the commencement of the next regu 
lar annual session, convening the ‘Legislative Assembly at Milwau- 

kee ; 0) 

And whereas, The Lera Assotably has ‘eat assembled at 

Madison, before the completion. of the said Capitol ; ; 

, And whereas, This House has been in session since the 6th day.. 

of December instant, and it appears that no desks or committee rooms | 


ares 


¢ 
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liave been furnished for the use of the méinbers, without which it is 
impossible to transact business te any advantage’; "therefore, be it 

* -Résolvéd; That the Secretary of the Territory be requested to in- 
form this House when the said desks and committee rooms will be 
furnished to this House. j : 

Resolved, Thatthe Chief Clerk furnish a copy of these resolutions 
rto the Secretary of Wisconsin Territory. 

On motion of Mr. Whiton, 

Resolved, That the Secretary of the Territory be requested to re- 
port to this House the amount of bonds and certificates which have 
been issued by virtue of the act approved February 13th, 1841, and 
also the amour of appropriations which have been ‘paid, and for 
which no bonds or certificates have been issued., 

Mr. Parkison, from the committee on privilege and elections, to 

‘which the subject had been referred, made the following report : 

, The Conimittee on Privilege and Elections, to whom was referred 
-the memorial of Theophilus La Chappelle, contesting the right of the 
‘Hoh, ‘Alfred Branson to a-seat in this House, together with the an- 

swer of the said Brunson, and the testimony’ and papers in said case, 
after faving the same under consideration, beg leave to report z 

That the said La Chappelle avers in his memorial that the votes 
given for the said Brunson in the county of St. Croix, at the general 

election in September, 1840, a large number, to wit: a greater 
number than the majority given for said Brunson, were illegal. And 
the depositions taken bythe Hon Joseph R. Brown, ini connection | 
with the poll books ofithe several precincts of St. Croix county, show 
that twenty illegal and three doubtful votes-were cast in said. county 
:at said election, for members of the House of Representatives, and 
‘ffom a comparison of the abstract of votes given for members of the 
‘House of Representatives, in the counties of Crawford, and St. Croix, : 
at said election, with said poll books, your ‘committee cannot doubt , 


but that the said illegal and eeabitt voles were given for the Said 
Branson. 


one said abstract further shows that: there-was: given at-said elec- 
tion one hundred and six yotes for the ‘said Biunsohi, and for the said 


La Chappelle cighty-efghi votes, for’ members of the House of Rep 
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„resentatives, making a majority of eighteen votes for said Brunson; 
but, if from the one hundred and six votes given for said Brunson, 
the twenty illegal votes be deducted, it will give a majority of two in 
favor of said La Chappelle. 

The said Brunson contends fhat the depositions taken by the said 
Brown, ought not to be received, for the reason that he (Brunson) 
never had any notice of the time and place of taking them, and your 
committee are of the opinion that the said Brunson did not receive 
notice of the time and place of taking the aforesaid depositions by the 
said Brown, according to the spirit and meaning of the resolution of 
this House, adopted on the 18th day of February last, requiring the 
said Brown, as commissioner, to give at least thirty days notice to 
the contestants, of the time and place that he would attend to the 
duties of his appointment. 

It is claimed by said Brunson, in his answer to the memorial o. 
the said La Chappelle, that some fourteen (14) votes were given for 
him at Pekagamon precinct, in St. Croix county, at the aforesaid elec- 
tion, which were rejected, but which ought to have been counted for 
him; but no sufficient evidence has been before your committee to 
prove that there was any election held at said precinct. 

It is also alleged on the part of the said Brunson, that the said La 
Chappelle is not eligible to a seat in this House, and that said ineli- 
gibility was caused by the said La Chappelle holding a commission 
under an officer of the United States ; but the evidence before your 
committee does not show, in their opinion, that he (La Chappelle) 
ever held such a commission. The committee would further state, 
that in their opinion, the interests of the contestants demand a speedy 
action on the part of this House, and they would therefore recommend 
the adoption of the following resolution : 

Resolved, That this House will now proceed to hear and deter- ' 
mine the matters at issue between Theophilus La Chappelle and Al- 
fred Brunson, in relation to the right of the said Brunson to a seat 
in this House, and that the said matter at issue shall be the special 
order of the day, for this and each succeeding day, until the same 
isdetermined. All of which is respectfully submitted:. 


D. M. PARKISON, Chairman. 
8 
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On motion of Mr. Whiton, 
Ordered, That said report do lie on the table and be printed. 
The Speaker laid before the House communications as follows : 
lst. From the Secretary of the Territory, relative to the number of 
resignations that have taken place, of members of the House of Rep- 
resentatives, in Racine county, since the last session of the Legisla~ 
ture. 


Which was referred to the committee on Privilege and Elections. 

2d. From the Territorial Librarian, relative to the books in the 
Library, furniture, and other property, belonging to the Territory; 
{See Appendix document D) 

Which was ordered to lie on the tableg and be printed. 

And then the House adjourned. 


+4 


Tuesday, December 21st, 1841. 


Mr. Hackett presented the petition of citizens of Rock county, for 
the organization of the town of Centre, west of Rock rivers 

Which was referred to the committee on Corporations. 

The Speaker laid before the House a communication from the 
Secretary of the Territory, relative to furniture, desks, &c. for the 
Legislature; which having been read, a motion was made by Mr. 
Burt, that it do lie on the table and be printed. And pending the 
question thereon, Mr. Whiton moved to amend the motion by striking 
out the words ‘and be printed ;’ 

Which was agreed to, and then the motion of Mr. Burt prevailed. 

Mr. -Parkison offered the following resolution, to wit : 

Resolved, That the communication received on yesterday from the 
Territorial Librarian, be referred to the committee on Territorial 
affairs, with instructions to report whether in their opinion the sales 
of the property mentioned in said communication were made accor- 
ding to any law of the Territory or not. 

Mr. Ellis moved to amend the resolution by striking out ‘ Territorial 
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affairs,’ and inserting in lieu thereof, the words ‘the Judiciary;? which 
was agreed to. 

And a division being called, there were ayes 10, noes 8. 

The resolution was then adopted. 

Mr. Barber offered the following preamble and resolution, which 
were agreed to, to wit: l 

Whereas, by a law of Congress, approved, April 20, 1836, a Ter- 
ritorial Government was established by the name of Wisconsin, 

And whereas, from papers and documents issuing from the office 
of the Executive of this Territory, it appears that a different name 
has been adopted by that department of our Government ; 

And whereas, doubts have arisen in the minds of many persons, 
whether if this change is adopted without the sanction of law, indict- 
ments, writs and proceedings at law, both civil and criminal, might 
not be quashed or invalidated, j 

And whereas, ‘the instability of our Territorial name, is a seri- 
ous inconvenience,”’ therefore, 

Resolved, That the committee on the Judiciary be instructed to 
inquire, whether the said change of name would be a sufficient cause 
for setting aside or quashing proceedings at law in this Territory; 
and that they be instructed to report by bill, resolution or otherwise. 

Mr. Gray, offered the following resolution: 

Resolved, That the former Librarian of this Territory be, and he 
is hereby requested to report to this House what disposition has been 
made with the books missing, together with all the property in his 
hands as Librarian of the Territory. 

On motion of Mr. Rockwell, 

Ordered, That said resolution do lie on the table. 

A message from the Council by their Secretary: 

« Mr. Speaker, I am directed to notify this House, that the Council 
have insisted on their disagreement to the amendment of this House 
t0 resolution No. 1. (C. F. ) entitled “ Resolution providing for re- 
ceiving from the Treasury of the United States, certain money,” 
` and`have appointed Messrs. Strong and Maxwell a committee on 
their part to meet such committee as may be appointed by this Housea 
to confer on said disagreement. 


t 
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Mr. James Collins, of the county of Iowa, has been elected Presi- 
dent of the Council. ' a 

The Council have passed a resolution No. 3, entitled, “ Resolution 
requesting the Legislature of the State of New York to abolish the 
canal tolis on pig and bar lead,” in which I am directed to ask the 
concurrence of this House.” 

Mr. Shepard gave notice of his intention on a future day to intro- 
duce a bill to amend an act entitled “an act to restrain pedlars and 
other persons from trading without license,” approved February 8, 
1841. 

On mation of Mr. Shepard, 

Resolved, That when any bill, resolution or other document, shall 
be ordered to be printed, ihe number to be so printed, shall be sixty, 
unless otherwise ordered by the House. 

Mr. Burt offered the following resolution, which was, on motion of 
Mr. Whiton, laid on the table, viz : 

Resolved, That the testimony taken by the Honorable Joseph R. 
Brown, in the case of the contested election between the Honorable 
Alfred Brunson, and Theophilus LaChappelle, was not taken in ac- 
cordance to the resolution of this house, authorizing and instructing 
the said Hon. J. R. Brown, commissioner, and should be rejected. 

Mr. Darling, from the committee on corporations, to which bill 
_ No. 1 was referred, entitled ‘* A bill to incorporate the Fond du Lac 
Company,” reported the same to the House without amendment. 

Ordered, That the said bill be printed. 

Mr. Brown, from the select committee to which the subject was 
referred, submitted the following report :— 

The Committee to whom was referred so much of the message of his 
Excellency the Governor, as relates to the removal of the Indians 
from within our Territorial limits, respectfully report : 

That your committee believe the subject referred to them to be one 
involving materially the interests of the North-western portion of our 
Territory, and as the rapid increase of our population indicates an 
early change in our form of government, and the admission of Wis- 
consin into the Union, such measures should be adopted as are cal- 
culated to secure to her, as far as possible, the enjoyment of her rights, 
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as an independent member of that Union, unimpaired and unincum- 
bered;—and nothing, probably, is more likely to retard our settle- 
ments, or interrupt the peace and tranquility of our citizens, than re- 
taining within our limits, Indian tribes, forming a separate and distinct 
people, not amenable to our laws,—a people whose manners and cus- 
toms are entirely different from the whites in every essential point, 
and who are frequently induced either by their poverty or to satisfy 
their malice, ‘‘ to commit depredations for which no remuneration can 
be obtained,” and which experience proves, may lead to war, capable 
of disturbing the tranquility, and arresting the prosperity of our citi- 
zens. ‘The removal, therefore, of the Indian tribes, from within the 
limits of Wisconsin, is a subject, in the estimation of your committee, 
closely connected with the future peace and welfare of her population. 

The General Government has, within a few years, by treaties with 
the different tribes, extinguished the Indian title to the lands south of 
the Wisconsin and Fox rivers, and the Indians have been removed 
from the greater portion of it without, however, reducing the aggre- 
gate number within our Territorial limits. No tribe excepting the 
Winnebagoes, have been removed west of the Mississippi; they, how- 
ever, have returned and are now hunting east of the Mississippi, and 
are a source of great annoyance to the settlers on our frontier. A 
portion of the Ottoways, Pottowatomies, and Saginaw Chippeways, 
have been driven by the rapid settlements of Michigan, to take refuge 
among their friends, within our Territory, and swell the number of 
Indian population north of the Wisconsin and Fox rivers. That por- 
tion of the Territory, although the Indian title has been extinguished 
to some extensive tracts, a part of which has been brought into market, 
is still occupied by a dense Indian population, which has a great ten- 
dency to impede the settlements in that direction, although the country 
is rich in copper and other ores, rich in forests of pine and other 
timber of a superior quality, rich in fisheries, rich in valuable water, 
power, and rich in a healthy and salubrious climate, fertile soil, and 
natural agricultural advantages, unsurpassed by any region of our 
entensive territory. 

The extinction, therefore, of the Indian title to, and the removal, 
West of the Mississippi, of all the Indians from, so much of the Ter- 
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ritory of Wisconsin, as lies east of a line drawn from Fond du Lac 
of Lake Superior, to the mouth of Sandy Lake, on the Mississippi, 
in the opinion of your committee, is'a measure of importance, to 
which the early attention of the General Government should be called. 

Justice and humanity towards the Indians, prompt your committee, 
however, while recommending a measure calculated to remove them 
from their present homes, to say, that in their opinion, steps should _ 
also be taken, to secure to them, a resting place west of the Mississippi, 
the best adapted, in soil, climate and location, to their wants and 
modes of life, while at the same time, opportunities might be afforded 
them, whenever they may choose to do so, of becoming agriculturists. 

It has been the policy of the General Government, steadily pur- 
sued, since 1818, to remove all the tribes, and fragments of tribes, 
under the protection of our Government, to some suitable place west 
of the Mississippi, where they may have a ‘permanent home, which 
shall, under the most solemn guarantee of the United States, be and 
remain theirs forever,” and shall “‘ never in all future time be em- 
barrassed, by having extended around it, the lines, or placed over it, 
the jurisdiction of any State or Territory ;’—-where they would be 
furnished lands best adapted to their wants, and a climate as similar 
to that they emigrate from as circumstances would permit. 

In pursuance of this policy, we find the tribes removed from the 
different states south of the Ohio river, have been located west of 
the state of Arkansas; those that have been removed from the states 
north of the Ohio river, are located west of the state of Missouri,— 
and the country west and north of what will form the future state of 
Jowa, appears best adapted to the wants of the north-western Indians. 
That it has long been the intention of Government to remove those 
Indians to a latitude similar to that of their former homes, we learn 
from a treaty held May 9, 1836, with the Swan Creek and Black 
River Chippeways, in which the Government stipulates to furnish 
them a home “north-west of the falls of St. Anthony.” ‘The Otto- 
ways and Pottowattomies of the Lakes have also been promised a 
home in the same direction; still no land had been purchased by the 
Government for the use of these tribes, or any tribe within the limits 
of this Territory, until the past summer, when a treaty was conclu- 
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ded between the United States and three bands of the Sioux nation, 
which if ratified will furnish the General Government with lands 
sufficient to accommodate the Indians that may be removed from the 
- Territory, and with a climate and location congenial to their mode 
of life. -The provisions of the treaty, also, are well adapted to ensure 
their future welfare—the Government guarantees to them a perma- 
nent home, to which the white settlements shall not extend—free 
from the jurisdiction of any state or territory-—where they may pur- 
sue their ancient customs, while means are furnished to aid in wean 
ing them from their present roving habits, and induce them to culti- 
vate the soil for their subsistance.” Such provisions for their future 
. welfare as will, it is hoped, soften the regrets of the Indian, when 
leaving the ancient hunting grounds of his tribe, and will tend much 
to conciliate their friendship. 

Your committee therefore respectfully recommend the adoption of 
the following resolutions, as means of effecting the objects contem- 
plated: 

No. 2. Resolutions relating to the removal of the Indians, 

Which were read the first and second times. 

Ordered, That the said report and resolutions be printed. 

On motion of Mr. Ellis, 

Resolved, That the Surveyor General of Wisconsin, be requested 
to furnish this House as early as convenient, with a statement: 

Ist, Of the whole quantity of public lands in Wisconsin, as nearly 
as practicable, to which the Indian title has been extinguished. 

2d. The quantity of such lands that have been surveyed, discrim- 
inating between those run into sections and those only run into 
townships. 

3d. The quantity of such lands that haye been been brought into 
market by the Government. 

4th. The quantity of such lands sold and that of those now subject 
to entry. ' 

5th. The quantities, specifying the purposes therefor, which are 
reserved from sale. 

Resolved, That the Chief Clerk of this House transmit a copy of 
these resolutions to said Surveyor General. 
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The House took up the message from the Couneil, and appointed | 
Messrs. Whiton and Rockwell of the committee of conference to which 
the disagreement of the two Houses is referred, relative to resolution | 
No. 1, (C.F.) providing for receiving from the Treasury of the United | 


States, certain money. 

Ordered, That the Council be acquainted therewith. 

Resolution No. 3, (C. F.) entitled “ resolution requesting the Leg- 
islature of the State of New York to abolish the canal tolls on pig 
and bar lead,” was read the first and second times; 

And then the House adjourned. 


Wednesday, December 22d, 1841. 


On motion of Mr. Jenkins, 
The following preamble and resolution were adopted: _ 

Whereas, by the second section of an act of the Congress of the 
United States, entitled ‘fan act to distribute the proceeds of the sales 
of the public lands, and to grant pre-emption rights to settlers,” there 

shall be divided to the Territory of Wisconsin, a distributive share 

of the nett proceeds of the public lands; and also by the third section 

it is enacted “‘ that the several sums of money received in the Treasury 

as netf proceeds of the sales of the public lands, shall be paid at the 
Treasury half-yearly, on the first day of January and July in each year, 
during the operation of this act, to such person or persons, as the re- 
spective Legislatures of the said States and Territories, or the Gov- 
ernors thereof, in case the Legislatures shall have made no such ap- 
pointment, shall authorize and direct to receive the same ;” therefore, 
Resolved, That the committee on Territorial affairs, be instructed 


to inquire into, and report to this House, what action, if any, is nec- 
essary in this matter. 


On motion of Mr. Giddings, 
Resolved, That all bills, memorials, and joint resolutions intro- 
duced into this House after their second reading and before being 
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considered in committee of the whole, be printed, unless otherwise 
ordered by the House. 

Mr. Brunson, by leave, introduced preamble and resolutions of the 
following title, to wit: 

No. 2. Preamble and resolutions relative to a penitentiary; which 
were read the first and second times. 

My. Ellis, by leave, introduced resolution No. 3, entitled ** Reso- 
Intion relative to adjournment.” 

Mr. Ellis moved to fill the blank with the 15th day of January next, 

Mr. Whiton moved to amend the motion by filling the blank with 
the 15th day of March next. 

And the question being put on the amendment, it passed in the ne- 
gative. 

Mr. Whiton then moved to fill the blank with the first day of Fe- 
bruary next. 

Pending the question thereon, Mr. Barber moved that the resolu- 
tion do lie on the table: which was agreed to. 

Mr. Mills, by leave, introduced resolution No. 4, entitled ‘$ Reso- 
lution to prepare the laws passed at. the present session for publica- 
tion;’’ which was read the first and second times, 

Qn motion of Mr. Rockwell, 

Resolved, That a committee of three be appointed, whose duty 

shall be to ascertain and report to this House, as near as practicable, 


_ all property appertaining to the Legislature, which has at any time 


been placed in charge of the Territorial Librarians since the passage 
of the law creating that office—also to report, as near as possible, 
what articles have been disposed of or lost, and that the committee is 
hereby authorised to call for any papers or testimony necessary to 
arrive at the foregoing facts, and to administer oaths. 

Mr. Rockwell, Mr. Sutherland, and Mr. Eastman, were appointed 
the said committee. 

Mr. Shepard gave notice of his intention at a future day, to ask 


leave to introduce a bill to incorporate the Wisconsin revere and 
Mechanics’ Association at Milwaukee. 


On motion of Mr. Brunson, 


The Fouse resolved itself into the committee of the whole House, 
2 
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Mr. Batchelder in the chair, having under consideration resolution 

No. 3, (from the Council, ) entitled ‘‘ Resolution requesting the Le- 

gislature of the state of New York to abolish the canal tolls on pig 

and bar lead,” and after a short time spent therein, the committee 

rose and reported the resolution without amendment. 
On motion of Mr. Whiton, 

Ordered, That said resolution do lie on the table. 
On motion of Mr. Shepard, 

The House proceeded to consider the report of the committee ori 
Privilege and Elections together with the resolution offered by Mr. 
Burt on yesterday, relative to the contested seat of a member of this 
House, from the eounty of Crawford. 

Mr. Giddings moved that the first two paragraphs of the report of 
the committee be stricken out; which was decided by the Speaker 
not to be in order. 

The following resolution, reported by the committee, was then 
agreed to, to wit: 

Resolved, That this House will now proceed to hear and deterntine 
the matters at issue between Theophilus La Chappelle and Alfred 
Brunson, in relation to the right of said Brunson to a seat in this 
House, and that the said matter at issue shall be the special order of 
the day for'this and each succeeding day, until the same is determined. 

The resolution offered by Mr. Burt on yesterday, being under ¢on- 
sideration, 

A motion was made- by Mr. Whiton, that the resolution and sub- 
ject under consideration do lié on the table, and was agreed to. 

On motion of ‘Mr. Whiton, 

Resolved, That Theophilus La Chappelle and the Hon. Alfred 

Brunson, be allowed to appear before this House by counsel. 


Mr. Whiton from the committee to whch the subject was referred 
made the following report: 

The committee on the judiciary, to which was referred the ¢om- 
munication of the Territorial Librarian, with instructions to report 
whether, in their opinion, the sales of property mentioned in said 
communication were made according to any law of the Territory, or 
not, report: 
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That in their opinion, the Librarian is not authorized to sell any 
property belonging to the Territory without the authority of the Le- 
gislature, and that the sale of the property mentioned in his commu- 
nication is illegal and void. The Librarian is the officer to whose 
care the safe keeping of the property is confided; but he has no more 
power to sell than any other person, and the attempt to do so in this 
ease, in the opinion ‘of the committee, deserves the censure of the 
Legislature: he might as well sell the books confided to his keeping 
as to sell any other property 

The committee will not pursue the subject further, but will con- 
clude by the expression of their opinion that the sale of the property 
is void, and that no title to it vested in the purchasers. 

Mr. Rockwell moved that the said report be adopted. 

Mr. Burt moved to amend the motion as follows: That the report 
do lie on the table and be printed. 

Which amendment was accepted by Mr. Rockwell. 

Mr. Darling moved to amend the motion so that 200 copies of the 
report be printed, and pending the question thereon, Mr. Burt moved 
to amend the amendment so that the report should be printed in every 
newspaper in the Territory. 

And the question being taken on the amendment to the amend- 
ment, it was disagreed to. 

Mr. Darling then, by leave, withdrew the amendment moved by 
him to print 200 copies. 

Mr. Ray called for a division of the question, and the question was 
put on laying the report on the table, and decided in the negative. 

The question then recurred on ordering the report to be printed, 

And it was agreed to; ayes 14,-noes not counted. 

On motion of Mr. Ray, 

The said report was adopted. 

A message from the Council by their Secretary: 

«© Mr. Speaker—The Council have passed a resolution, No. 2, en- 

titled Resolution authorizing the Secretary of the Territory to bor- 
row money,” in which I am directed to ask the concurrence of this 
House.” 


On motion of Mr. Hackett, the House adjourned. 


os JOURNAL OF THE Dec. 23. 


Thursday, December 23, 1841. 


The journal of yesterday was read and corrected, 

The Speaker laid before the House a communication from the 
Secretary of the Territory, (enclosing a statement of the account of 
the late Secretary with the Treasury Department, ) in answer to a res- 
olution of this House passed on the 20th instant, relative to the debt 
of the Territory for Legislative expenses, the amount of bonds issued, 
and the amount for which bonds have not been issued; which was 
read and laid on the table. [See appendix document E.] 

Mr. Whiton offered the following resolution : 

Resolved, That the committee on Elections be instructed to procure 
the testimony of Joseph Brisbois, the postmaster at Prairie du Chien, 
relative to the seat in this House, now contested by the Hon. Alfred 
Brunson and Theophilus La Chappelle. 

Mr. Burt moved to amend the resolution by adding to it the fol- 
lowing words: 

« And that the Hon. A. Brunson be allowed time to take certain 
depositions in the county of St. Croix, and at Prairie du Chien.” 

And pending the question thereon, the following message was re- 
ceived from the Council by their Secretary: 

« Mr. Speaker—The Council have concurred in the report of the 
joint committee on the joint rules and orders for the government of 
the two Houses during the present session. Messrs. Learned and 
Janes have been appointed of the joint committee, on the part of the 
Council on Enrolled bills. 

Mr. Gray moved to amend the amendment by striking out the words 
‘Cin the county of St. Croix, and.” 

And pending the question thereon, Mr. Ellis moved to lay the 
amendment on the table; which was agreed to. 

Mr. Gray moved to amend the resolution by adding to it the fol- 
lowing words: “and that the sitting member be allowed to take the 
deposition of Judge Irvin.” 

And the question being taken thereon, it was determined in the 
negative. 
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The resolution was then agreed to; ayes 13, noes 9. 

Resolution No. 2 (from the Council, ) entitled <¢ Resolution author- 
izing the Secretary of the Territory to borrow money,” was read the 
first and second times. 

On motion of Mr. Whiton, 

The House resolved itself into the committee of the whole House 
for the consideration of the said resolution, Mr. Darling in the chair; 
and after a short time spent therein, the committee rose and reported 
the resolution without amendment. 

Mr. Ellis moved that the resolution do lie on the table, and the ques- 
tion being taken, it was determined in the negative. 

The resolution was then ordered to a third reading, and by special 
order of the House, was read the third time, 

When the question being put, ‘‘ Shall the quéstion pass ?” 

It was determined in the affirmative; ayes 16, noes 8. 

And the ayes and noes being called for by Mr. Ellis, 

Those who voted in the affirmative, are, 

Messrs. Barber, Bond, Brazelton, Brown, Brunson, Burt, Eastman, 
Giddings, Gray, Hackett, Mills, Ray, Rockwell, Shepard, Tripp, 
and Whiton.—16. 

Those who voted in the negative, are, 

Messrs. Batchelder, Darling, Ellis, Jenkins, Ogden, Parkison, 
Sutherland, and Newland, Speaker.—8. 

The title was then agreed to. 

Ordered, That the Council be made acquainted therewith. 

And then the House adjourned. 


Friday, December 24, 1841. 


The Speaker announced the appointment of Messrs. Hackett and 
Tripp of the joint committee on Enrolled bills, on the part of the 
House, under the sixth of the joint rules of the two Houses. 

Ordered, That the Council be made acquainted therewith. 
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Mr. Whiton offered the following resolution : 

Resolved, That Chancy Abbott be and he is hereby appointed 
Sergeant-at-arms of this House, pro tempore. 

Mr. Barber moved to amend the resolution, by striking out the 
name of “Chancy Abbott,” and inserting the name of “E. M. 
Williamson.” 

Mr. Shepard moved to arnend the amendment by inserting the name 
of «‘ Thomas J. Noyes” in lieu of «* E. M. Williamson.” 

And pending the question’thereon, a call of the House was made 
on motion of Mr. Whiton, and the Sergeant-at-arms sent to procure 
the attendance of Messrs. Brazelton and Parkison. 

Mr. Parkison having appeared, further proceedings in the calt of 
the House were dispensed with. 

On motion of Mr. Rockwell, 

Leave of absence was granted to Mr. Brazelton, until Monday next. 

Mr. Rockwell then moved that the resolution and amendments do 
lie on the table. 

And pending the question thereon, a call of the House was made 
on motion of Mr. Bond; and on motion of Mr. Ellis, further pro- 
ceedings in the call were dispensed with. 

The question was then put to the House, on laying the resolution 
on the table, 

And passed in the negative; ayes 11, noes 13. 

And the ayes and noes having been called for by Mr. Shepard, 

Those who voted in the affirmative, are, 

Messrs. Batchelder, Bond, Brazelton, Eastman, Ellis, Giddings, 
Gray, Hackett, Mills, Rockwell, and Sutherland.—11. 

Those who voted in the negative, are, 

Messrs. Brown, Brunson, Burt, Darling, Jenkins, Ogden, Parkison, 
Parmelee, Shepard, Tripp, Whiton, and Newland, Speaker.—13. 

A motion was made by Mr. Gray, to postpone the further consid- 
eration of the resolution and amendments, indefinitely, and the question 
being put, it passed in the affirmative ; ayes 16, noes 9. 

And the ayes and noes being called for by Mr. Rockwell, 

Those who voted in the affirmative, are, 

Messrs. Barber, Batchelder, Bond, Brazelton, Brunson, Burt, 
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Eastman, Ellis, Giddings, Gray, Hackett, Mills, Ray, Shepard, 
Rockwell, and Sutherland.—16. 

Those who voted in the negative, are, 

Messrs. Brown, Darling, Jenkins, Ogden, Parkison, Parmelee, 
Tripp, Whiton, and Newland, Speaker.—9: 

Mr. Hackett, from the joint committee on Enrollment, reported 
the following resolution to be correctly enrolled, entitled, 

« Resolution authorizing the Secretary of the Territory to borrow 
money.” 

The Speaker signed the resolution, and it was ordered to be pre? 
sented to the President of the Council for his signature. 

On motion of Mr. Whiton, 

The House resolved itself into a committee of the whole House, 
Mr. Parkison in the chair, for the consideration of bill No. 1 (of this 
House, ) entitled ‘‘a bill to incorporate the Fond du Lac Company;” 
and after some time spent therein, the committee rose and reported 
the bill without amendments. 

The amendments were agreed to Py the House, and the bill ordered 
to lie on the table. 

And then the House adjourned until 3 o’clock, P. M: 

3 O'CLOCK P. M. 

Mr. Shepard offered the following resolution : 

Resolved, That the committee on elections be instrücted to take 
the evidence of Samuel Gilbert, Dr. B. O. Miller, John E. Miller, 
and Capt. Gains Miller, at Prairie du Chien, in connection with the 
evidence of Joseph Brisbois. 

And pending the question on the adoption of the said resolution, 
the following message was received from the Council by their Secre- 
tary: 

“ Mr. Speakers-The Council have passed a bill, No. 6, entitled 
“A bill to incorporate the Trustees of the Platteville Academy;” in 
which I am directed to ask the concurrence of this House.” 

Mr. Darling moved a call of the House, 

Which was made, and the Sergeant-at-arms sent to procure the 
attendance of Mr. Whiton. 

The Sergeant-at-arms having reported that Mr. Whiton was in- 
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disposed, further proceedings in the call were dispensed with. 

The question was then taken on agreeing to the resolution, and it 
was determined in the negative; ayes 10, noes, 12. 

And the ayes and noes having heen called for by Mr. Gray, 

Those who voted in the affirmative, are, 

Messrs. Barber, Burt, Eastman, Ellis, Giddings, Gray, Mills, Par- 
melee, Shepard, and Tripp.—10. 

Those who voted in the negative are, 

Messrs. Batchelder, Bond, Brown, Darling, Hackett, Jenkins, Og- 
den, Parkison, Ray, Rockwell, Sutherland, and Newland, speaker. 
—12. 

On motion of Mr. Brown, 

The House resolved itself into the committee of the whole House, 
Mr. Barber in the chair, having under consideration resolutions No. 
5, entitled “ Resolutions relative to the removal of the Indians.” 

After some time spent therein, the committee rose and reported that 
they had made some progress in the resolutions, and asked leave to sit 
again thereon. 

Ordered, that leave be granted. 

And then the House adjourned. 


Saturday, December 25, 1841. 


Mr. Sutherland presented the certificate of the Clerk of the county 
Commissioners of Green county, relative to the number of votes gi- 
ven in said county at the late election, for and against adoptiog an 
‘act for the government of the several towns in this Territory, and 
for the revision of county government; ” which was ordered to lie on 
the table. 

On motion of Mr. Darling, 

Resolved, (if the Council concur,) that a joint committee of two 

from each House, be appointed to examine the returns of the clerks 
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of the several boards of county commissioners and report what coun- 
ties in this Territory, have adopted ‘an act for the government of 
the several towns in this Territory, and for the revision of county 
government.” 

Mr. Darling and Mr. Gray were appointed to compose the said 
committee on the part of this House. 

Ordered, That the Council be requested to appoint a similar com- 
mittee. 

A message from the Council, by their Secretary: _ 

ct Mr. Speaker: The Council have passed a resolution, No. 4, enti- 
tled ‘* Resolution providing for a recess of the Legislative Assem- 
bly,’ in which I am directed to ask the concurrence of this House.” 

On motion of Mr. Brunson, 

Resolved, That the Secretary of the Territory be, and hereby is 
requested, to furnish this House with any and all information in his 
possession, from the abstract of votes returned to his office, relative 
to the vote of the several counties of this Territory, for and against 
the adoption of ‘an act for the government of the several towns in 
this Territory, and for the revision of county government.” 

Ordered, That the clerk furnish the Secretary of the Territory 
with a copy of said resolution. 

Mr. Rockwell offered the following resolution : 

Resolved, That the chief clerk be requested to furnish this House 
with the necessary stationery during the present session. 

Mr. Darling offered the following amendment to the resolution : 

Strike out all after the words resolved, and insert the following 
words, to wit: 

“That Wm. T. Sterling, late librarian, be requested to report to 
this House, whether he has purchased any stationery for the use, 
and upon the credit of this Territory, for this session ; and if so, how 
much and at what expense; also, how much has been delivered to any 
officer of the Legislature,and what quantity now remains in his hands.” 

Mr. Gray moved that the resolution and amendment do lie on thé 
table; and the question being put, it passed in the negative. 

` The question was then taken, on agreeing to the amendment, and 
it was decided in the affirmative. ' 
10 
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The question then recurred on adopting the resolution as amended, 
and it was agreed to; ayes 19, noes 5. 

And the ayes and noes being called for, 

"Those who voted in the affirmative; are, 

Messrs. Batchelder, Bond, Brown, Darling, Eastman, Ellis, Gid 
dings, Hackett, Jenkins, Mills, Ogden, Parkison, Parmelee, Ray, 
Rockwell, Sutherland, Tripp, Whiton,and Newland, (speaker.)—19. 

Those who voted in the negative, are, 

Messrs. Barber, Brunson, Burt, Gray, and Shepard.—5. 

Ordered, That the clerk transmit a copy of the said resolution to 
the late librarian. 

Bill No. 6, from the Council, entitled tta bill to incorporate the 
trustees of the Platteville Academy,” was read the first and second 
times. 

The following resolution, rocon from the Council, was hen 
considered. to wit : 

Resolved, (if the House of Representatives concur herein,) that 
the two Houses will take a recess, from Monday, the 27th day of 
December, until Friday, the 7th day of January next. 

And the resolution having been read, Mr. Ray moved to amend 
the same, by striking out ‘* Friday, the 7th,” and inserting “ Monday, 
the 3d ;” and pending that question, 

Mr. Ellis moved to amend the amendment by striking out ‘* Mon- 
day, the 3d,” and inserting ‘the 15th,” in lieu thereof ; 

Which was disagreed to; ayes 5, noes 19. 

And the ayes and noes being called for, 

‘Those who voted in the affirmative, are, 

Messrs. Brown, Brunson, Eastman, Ellis, and Giddings.—5. 

Those who voted in the negative, are, 

Messrs. Barber, Batchelder, Bond, Burt, Darling, Gray, Hackett, 
Jenkins, Mills, Ogden, Parkison, Parmelee, Ray, Rockwell, Shepard, 
Sutherland, Tripp, Whiton, and Newland, (speaker.)—19. 

The question was then put on agreeing to the amendment offered 
by Mr. Ray, and passed in the negative. 

And the ayes and noes being called for, 

- Those who voted in the affirmative, are, 
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Messrs. Batchelder, Bond, Brown, Giddings, Parmelee, Ray, 
Shepard, and Newland, (speaker.)—8. 

Those who voted in the negative, are, 

Messrs. Barber, Brunson, Burt, Darling, Eastman, Ellis, Gray, 
Hackett, Jenkins, Mills, Ogden, Parkison, Rockwell, Sutherland, 
Tripp, and Whiton.—16. 

Mr. Burt moved that the resolution do lie the table. 

And the question being put, it was decided in the negative ; ayes 
11, noes 13. 

And the ayes and noes being called for, 

‘Those who voted in the affirmative, are, 

Messrs. Batchelder, Brown, Brunson, Burt, Darling, Eastman, 
Ellis, Giddings, Ogden, Shepard, and Newland.—11. 

Those who voted in the negative, are, 

Messrs. Barber, Bond, Gray, Hackett, Jenkins, Mills, Parkison, 
Parmelee, Ray, Rockwell, Sutherland, Tripp, and Whiton.—13. 

The question then recurred on the passage of the resolution, and 
it was decided in the negative; ayes 7, noes 17. ` 

And the ayes and noes being called for, 

Those who voted in the affirmative, are, 

Messrs. Batchelder, Brown, Hackett, Mills, Parmelee, Tripp, and 
Whiton.—7. 

Those who voted in the negative, are, 

Messrs. Barber, Bond, Brunson, Burt, Darling, Eastman, Ellis, 
Giddings, Gray, Jenkins, Ogden, Parkison, Ray, Rockwell, Shepard, 
Sutherland, and Newland, (speaker.)—17. 

So the resolution was negatived. 

Ordered, That the Council be made acquainted therewith. 

Mr. Whiton, by leave, presented the petition of John Rhinehart 
and 252 others, praying for an act of incorporation for the construction 
of a bridge across Rock river at Janesville, in the county of Rocks 
which was referred to the committee on corporations. 

And then the House adjourned. 
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Monday, December 27, 1841. 


Mr. Darling, from the committee on Corporations, by leave, re- 
ported bill No. 3, entitled ‘a bill to incorporate the Janesville 
Bridge Company ;” 

Which was read the first and second times. 

Mr. Brunson, from the committee on Schools, submitted the fol- 
lowing report : 

The Committee on Schools to which was referred so much of the 
Governor’s message as relates to Common Schools, heg leave to Re- 
port:— : 

That the most serious difficulty which impedes the efficient opera- 
tion of the system for the encouragement and support of common 
schools now in operation in this Territory, that they haye been able 
to discover, arises from the diversity of opinion, existing as to the 
legality of exercising any control, under our laws, over sections num- 
bered sixteen, commonly called the School Lands. 

A large and respectable portion of the people, among whom are 
able counsellors at law, believe that Congress has never given the 
Legislature of this Territory, any control over those lands; and as 
a consequence, no act of guardianship exercised by School Commis- 
sioners over them, under the provisions of our statutes, could be valid 
or of any force; but that on the contrary, they must lie waste and 
be subject to all kinds of trespass and depredation, which persons re- 
gardless of the public rights and interests, might see fit, or feel dis- 
posed to commit until some new act of Congress is passed. From 
the prevalence of these opinions, sanctioned as they are by the names 
of respectable and influential persons, the School Commissioners in 
several towns have been deterred from the discharge of the duties 
imposed on them by law; and the school lands placed under their 
control, have suffered great loss from trespasses committed on them 
with impunity. To ascertain the truth in this case, and to be able 
to lay before the House and the people the law of the land in the 
matter, your committee have bestowed considerable attention and re- 
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search, with a view to a more uniform and efficient execution of the 
laws in the premises. ; 

With due respect to the opinions of those who may differ from 
them in opinion, they have come to the calm and deliberate conclu- 
sion, that the laws of Congress do give the powers exercised in the 
enactment of our school laws, and that they ought to be sustained 
and acted upon with perfect confidence and by efficient legal mea- 
sures. : l 

The first act we find in the laws of the United States, in reference 
to school lands, and the system adopted by the General Government 
in relation thereto, is in “An act to enable the people” of Ohio to 
form a Constitution and State Government, approved April 30, 1802. 
Story’s laws of the U. S. pages 869 70. It is one of three proposi- 
tions made by Congress to the people of Ohio, in forming their con- 
stitution, that if they would exempt public lands from taxation for 
five years after their entry at the Land Office, thereby encouraging 
the settlement and sale of the public domain; then and in that case, 
«‘ Section No. 16, in every township, and where such section had been 
sold, granted or disposed of, other lands equivalent thereto, and most 
contiguous to the same, shall be granted to the inhabitants of such 
township for the use of schools.””—This act being the first which 
Congress passed of the kind, it would be expected that some of the 
sections No. 16, had been previously disposed of, hence the necessity 
of granting other and equivalent lands for that purpose. 

By a subsequent act, approved March 3d, 1803, Story—pages 890 
and 92, entitled “An act in addition to and in modification of the 
propositions contained in an act to enable the people” of Ohio to form 
a constitution, &c, This system of appropriating portions of the 
public lands to the support of common schools, is extended and better 
defined. This act says ‘the following several tracts of land in the 
state of Ohio, be and the same are hereby, appropriated for the use 
of schools in that state, and shall vest in the Legislature in trust for 
said use.” And after describing the several tracts appropriated to 
“ the United States Military tract,” the “ Connecticut Reserve,” and ` 
‘the Virginia military reservation,” this act provides that one thirty- 
sixth part of all the lands of the United States lying in the state of 
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Ohio, to which the Indian title has not been extinguished, which may 
hereafter be purchased of the Indian tribes by the United States, 
which thirty-sixth part shall consist of section No. 18, in each town- 
ship, if the said lands be surveyed into townships of six miles square, 
and shall, if the lands be surveyed in a different manner, be desig- 
nated by lots,” shall be thus appropriated to the use and support of 
schools. This act seems, in fact, to be the commencement of the 
system now in force, of appropriating lands for this object, the prin- 
ciples of which have been carried out in all new states and territo- 
ries. 

By this act the principle is established, that the lands appropriated 
for schools, shall vest in the Legislature in trust for “schools in the 
State;”? not only giving the Legislature a control over them as a 
irusiee, but designating the use of them to he general, and not limited 
to the towns in which they may lie. 

In all the enactments of Congress relative to the sale of the public 
lands from that day down to this, the sixteenth section is reserved 
from sale, and left for the use and support of schools. And though 
the before quoted acts specifically allude to Ohio, yet they show the 
policy and intention of the general government in relation thereto; 
and by tracing subsequent acts of Congress, we shall see that the 
same provisions have been extended to us and the school lands in this 
Territory. 

By an act of Congress approved May 7th, 1800, ‘to divide the 
territory of the United States, north-west of the Ohio River, into 
two Territories—Story, page 774; the district now composing Wis- 
consin Territory, fell within the Indiana Territory. And by an act 
approved March 25, 1804, “making provisions for the disposal of 
the public lands in the Indiana Territory—Story, pages 926-9, the 
16th sections are reserved from sale, and appropriated to the sup- 
port of schools. By the act of April 18th, 1818, admitting the state 
of Illinois into the Union, the 16th section is granted to the State 
for the use of schools. And by the same act ‘all that part of the 
Territory of the United States, north of the state of Indiana, and 
which was included in the former Indiana Territory, together with 
all that part of the Illinois Territory, which is situated north of, and 
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not included within the boundaries prescribed by this act, to the State 
(ot Illinois,) thereby authorized to be formed, shall be, and hereby 
is attached to and made a part of Michigan Territory,” &c., and 
` the inhabitants therein shall be entitled to the same privileges and 
immunities, and subject to the same rules and regulations in all re- 
spects, with the other citizens of the Michigan Territory.” Statute 
of Wisconsin, page 22. 

By the 12th section of “An act establishing the Territorial Go- 
vernment of Wisconsin,” approved April 20th, 1836, it is provided 
ihat the inhabitants of said Territory shall ‘be entitled to all the 
rights, privileges, and immunities ‘HERETOFORE granted and secu- 
red to the Territory of Michigan and to itsinhabitants,” &c. Now 
one of the rights, privileges, and immunities ‘heretofore granted 
and secured to the Territory of Michigan,” is contained in the fol- 
lowing act of Congress granting to said Territory, the use and con- 
trol of the school lands; and as this act was passed in 1828, when 
this Territory was a part of Michigan, the provisions of it must ex- 
tend to us, even if no other act granting that extension had ever been 
passed. But as it is, those rights, privileges, and immunities are 
doubly secured. 

The act referred to is as follows, and may be found in the revised 
statutes of Michigan of 1838, page 46, as well as in the Laws of 
the United States: 

«An act authorizing the Legislative Council of the Territory of 
Michigan, to take charge of the School Lands in said Territory,” ap- 
proved May 24th, 1828. 

Sec. 1. Be it enacted by the Senate and House of Representatives 
of the United States of America, in Congress assembled, That the 
Governor and Legislative Council of the Territory of Michigan be, 
and they are hereby authorized to make such laws and needful regu- 
lations, as they shall deem most expedient to protect from injury and 
waste, section number sixteen, in said Territory, reserved in each 
township, for the support of schools therein ; and to provide, by law, 
for leasing the same, for any term not exceeding four years in such 
manner as to render them productive and most conducive to the objects 
for which they were designed.” 
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Tt is admitted that the school lands being merely reserved from sale, 
does not extend to the Legislative Assembly the right of soil, or the 
right of legislation concerning them. But from the general tenure 
of the-acts of Congress in relation to the school Jands, from the first 
act passed on the subject, down to the present time, it is evident that 
the design of the general government was, and is, to give the States 
and Territories the control of those lands, as trustees, for the use and 
support of schools within their respective limits. The right of sale 
is not contended for without a special act of Congress for that purpose. 
But the right of use and control, so far as is necessary to protect 
them from waste and depredation, is clearly established, both from 
the nature of the case, and the general tenure of Congressional 
legislation in relation thereto. 

But waiving all right to the use and control of these lands, on the 
grounds just assumed, your committee are of the opinion that from 
the act of Congress, of May 24, 1828, connected with, and followed 
as it is, by the Organic Act of this Territory, no reasonable doubt 
can exist of the right of this Legislative Assembly to pass all need- 
ful jaws in relation to this subject. 

In addition, however, to all this, your committee beg leave to refer 
the House to another light in which this subject may be viewed. By 
the Organic Law, it is provided that ‘tall the laws of the Governor 
and Legislative Assembly, shall be submitted to, and, if disapproved 
by the Congress of the United States, the same shall be null and of 
no effect.” And by the same act it is provided that the Secretary of 
the Territory ‘shall transmit one copy of the laws,” &¢. ‘on or 
before the first Monday in December in each year, to the President 
of the United States; and at the same time two copies of the laws to 
the Speaker of the House of Representatives, for the use of Con- 
gress.” 

Itis to be presumed in the absence of any evidence to the contra- 
ry, that the Secretary of the Territory has discharged this part of 
his duty, and that, as Congress has not disapproved of the law of the 
Territory relating to the school lands, this law, among others, is at 
least negatively approved of. Furthermore, it is a principle now 
conceded by our highest judicial officers, that the laws of this Terri- 
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tory are the laws of the United States, wirun the Territories, until 
disapproved by Congress. If this view of the subject is correct, the 
laws of the Territory in relation to the preservation and use of the 
school lands are realized and of full force and effect. 

If we take the opposite view of this subject; if we suppose that 
our legislative acts must be formally approved by Congress, before 
they take effect in the Territory, then we have no laws in force.— 
For Congress has not thus formally approved of any act passed by 
this Assembly. It is true, one or two acts incorporating banks, were 
thus approved, but they have either died of themselves, been repealed, 
or are under injunction by our courts, and their charters, will, no 
doubt, soon be vacated by due course of law. Besides these, no acts 
of this Legislative Assembly have been approved in any other sense 
than negatively, by not being disapproved. And to suppose that our 
laws are not valid and of force, is to throw every thing into 
chaotic confusion—we are at sea, without helm, compass, or chart. 

In reviewing the whole subject, your committee are of the opinion, 
that it was the policy and intention of the general government—de- 
duceable from the general tenure of the acts of Congress in the prem- 
ises—that the school lands should be under the control of the local 
Legislature, as trustee :—that the special acts of Congress, granting 
to the Legislature this control, confirms and establishes that inten- 
tion :—and finally, such laws having been passed by this Legislature, 
and not having been disapproved by Congress, ‘leaves the matter 
without a reasonable doubt as to their validity and force. 

In the investigation of this subject, another, and a very important 
question has presented itself to your committee: that is, whether it 
was the intention of Congress, in granting these school lands, that 
the use and avails of each section should be expended for the benefit 
of schools within the township in which it is located; or whether the 
proceeds thereof should be made a general fund, to be equally 
destributed to all parts of the Territory or State. 

This question, your committee conceives to be more difficult to de- 
cide, than the one previously considered. The language of the several 
acts of Congress, in relation to the school lands, varies in different ; 
acts. I» the first act, heretofore quoted, the land was reserved for 
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the use of schools in the township. In the second of those acts, and ~ 
the one we have considered, as properly the perfecting, if not in 
reality the commencement of the system, the school lands were “ ap- 
propriated for the use of schools in the State” and vested “in the 
Legislature in trust for said use.” And as all subsequent acts relating 
to this subject, seems designed to carry into all the other new states the 
system thus adopted for the encouragement and support of common 
schools, it is but reasonable to conclude that this view is in accordance 
with the original and continued design of the general government in 
reference to these lands. l 

But, aside from all this, if the design of these grants was, that each 
section granted should benefit only the six miles square in which it 
is located, the operation of the law is very unequal, and the liberal, 
not to say benevolent, designs of the government, can never equally 
extend to the people of the State. Some townships of land have not 
a single inhabitant, and from their local circumstances, will probably 
never be thickly settled, though the school section, from a casual 
circumstance of timber, mineral, or water power, may be the most 
valuable to be found in the country. On the other hand the general 
features of a township may be favorable to a dense population, while 
the school section may be broken, or destroyed by a water course. 
These things are known to be facts, and if the avails of each school 
section are to be expended within the township in which it lies, then 
one township of but few or no inhabitants, may have the means of 
supporting large schools, while another and adjoining township, with 
a dense population, will derive but little or no support from its school 
lands. s 

It is believed to be more in accordance with the original design of 
Congress, and with the laws of propriety and the fitness of things, to 
give as general a diffasion of the benefits of the school lands as may 
be practicable, than to limit them. The doctrine and intention of 
universal education, seems to have been in the view of Congress in 
granting these lands, and should be kept in view by the Legislature 
in its laws in the premiees. It cannot, however, be made general 
over the Territory, until, by an act of Congress, we are authorized 
to sell the lands and invest the proceeds in profitable and productive 
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stock. But as this equalization can now be easily effected in the 
respective counties, which will very nearly equalize the matter over 
the Territory, your committee would earnestly recommend the adop- 
tion of this principle into our code of school laws. 

And finding some additional provisions of law necessary to render 
the existing laws more efficient, and to carry out the principle last 
recommended, your committee present the accompanying bill for the 
consideration of the House. 

All which is respectfully submitted. 

` A. BRUNSON, Chairman. 

Bill No. 2, entitled ‘a bill to amend the several acts to provide 
for the support of common schools,” reported by the said committee 
was read the first and second times. 

On motion of Mr. Brunson, 

Ordered, That two hundred copies of the said report be printed. 

Mr. Shepard, by leave, introduced bill No. 4, entitled “A bill to . 
incorporate the Farmers’ and Mechanics’ Association, to aid and as- 
sist in the mechanical and agricultural pursuits of the country.” 

Which was read the first and second times, and referred to the 
committee on corporations. 

Mr. Brunson gave notice of his intention, on a future day, to in- 
troduce a bill to provide for the reception and disposition of the pro- 
ceeds of the public land sales. 

Mr. Burt moved a reconsideration of the vote taken on Saturday 
last, by which resolution No. 4, (from the Council, ) entitled «* Reso- 
lution providing for a recess of the Legislative Assembly,” was ne- 
gatived. 

Mr. Rockwell enquired if the motion was in order after the House 
had parted with the possession of the resolution. 

The Speaker decided the motion to be in order under the rules; 


but that the question could not be put to the House or acted upon, 
until the resolution should be in its possession. 


The motion was then laid on the table. 
On motion of Mr. Whiton, 
Ordered, That the clerk be directed to request of the Council, that 
resolution No. 4, entitled, “Resolution providing for a recess of the 
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Legislative Assembly,” may be returned to this House for its further 
consideration. 

Mr. Brunson, by leave, presented a communication from Capt. W. 
R. Jewett, relative to the sale of intoxicating drinks to soldiers; which 
was referred to the committee on the Judiciary. 

On motion of Mr. Darling, 

Bill No. 1, entitled “ a bill to incorporate the Fond du Lac Com- 
pany,” was considered, and on motion of Mr. Barber, 

The following amendment was agreed to, to wit, 

Amend the 5th section by inserting after the word ‘t made,” inthe 
5th line, the words “or that shall hereafter be made,” 

On motion of Mr. Darling, 

The following additional section was adopted, to wit: 

‘Sec. 7. This act shall take effect and be in operation, from and 
after its passage.” 

" Ordered That the said bill be engrossed and read the third time. 

And then the House adjourned until 2 o’clock, P M. 


’ 


2 O'CLOCK, P. M. 


A message from the Council by their Secretary: 

« Mr. Speaker,—Messrs. Tweedy and Janes have been appointed 
on the part of the Council to act in conjunction with the committee 
appointed by this House, to examine the returns of the clerks of the 
several boards of county commissioners, and to report what counties 
have adopted ‘‘an act for the government of the several towns in 
this Territory, and for the revision of county government.” 

The Speaker laid before the House a communication from the Se- 
cretary of the Territory, relatiye to the abstracts of votes returned 
to his office from the several counties, for and against adopting an 
act to provide for a revision of county government. 

Which was read and laid on the table. 

Mr. Whiton presented an abstract of the votes given in Rock 
county at the late election, for and against adopting an act for the 
revision of county government: 

Which was referred to the joint committee appointed on that 
subject. 
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A message from the Council by their Secretary. 

st Mr. Speaker,—In accordance with the request of.this House, I 
have been directed to return -resolution No. 4, entitled ‘*Resolution 
providing for a recess of the Legislative Assembly,” for its further 
action thereon.” : 

The House then proceeded to consider the resolution contained in 
the foregoing message, when Mr. Parkison moved a call of the House, 
which was made and the Sergeant at arms sent to procure the atten- 
dance of Mr. Darling. d 

The attendance of Mr. Darling having been reported to the House, 

The question was taken on the motion made by Mr. Burt, for the 
reconsideration of the vote by which said resolution was negatived 
on Saturday last, and was decided in the affirmative, ayes 14, noes 11. 

And the ayes and noes being called for, 

Those who voted in the affirmative, are 

Messrs. Barber, Batchelder, Brown, Brunson, Burt, Darling, El- 
lis, Gray, Hackett, Mills, Parmelee, Shepard, Tripp, and Whiton. 

‘Those who voted in the negative are, 

Messrs, Bond, Brazelton, Eastman, Giddings, Jenkins, Ogden, 
Parkison, Ray, Rockwell, Sutherland, and Newland, a 

So the said vote was reconsidered. 

The question then recurred on the adoption of the resolution and 
was decided in the affirmative, ayes 14, noes 11. 

And the ayes and noes having been called for by Mr. Ray. 

Those who voted in the affirmative, are, 

Messrs. Barber, Batchelder, Brown, Brunson, Burt, Darling, El- 
lis, Gray, Hackett, Mills, Parmelee, Shepard, Tripp, and Whiton. 

Those who voted in the negative, are, 

Messrs. Bond, Brazelton, Eastman, Giddings, Jenkins, Ogden, 
Parkison, Ray, Rockwell, Sutherland, and Newland, speaker. 

So the resolution was agreed to. 

Ordered, That the Council be made acquainted therewith. 

_ Mr. Whiton moved that the House do now adjourn, which was 
disagreed to. 
On motion of Mr. Brown, 
Resolved, That Edward James, late Marshal of this Territory, is 
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hereby requested to inform this House what disposition has been made 
of the sum of six hundred dollars appropriated by the Legislature in 
August, 1840, in conformity with an act of the Legislative Assembly, 
approved January 11, 1840, entitled ‘An act to provide for taking 
the census or enumeration of the inhabitants of this Territory, and 
to fix the time of holding an extra session of the Legislative Assem- 
bly.” : 
Resolved, That the chief clerk of this House transmit a copy of 
the above resolution to the late Marshal of this Territory. 

And then the House adjourned until Friday the 7th day of Janu- 
ary next. 


Friday, January '7, 1842. 


The roll was called, and the following members answered to their 
names, to wit: Messrs. Bond, Brown, Brunson, Ellis, Giddings, Jen» 
kins, Ogden, Tripp, and Newland, speaker.—9. 

A quorum of the members not being present, 

The House adjourned. 


Saturday, January 8, 1842, 


The roll was called, when the following members answered to 
their names, to wit: Messrs. Bond, Brown, Brunson, Ellis, Giddings, 
Hackett, Jenkins, Ogden, Parmelee, Sutherland, Tripp, and New- 
land, speaker—12. 

A quorum of members not being present. 

The House adjourned. 
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Monday, January 10, 1842. 


The undermentioned petitions and other documents were presexitéd 
and referred, to wit: 

By Mr. Whiton: The accourit of Stephen B. Thrasher, for servi- 
ces in procuring the testimony of the Postmaster at Prairie du Chien: 

Referred to the committee on Public Expenditures. 

By Mr. Barber: The account of R. L. Ream, for services as Trea- 
surer of the Territory. 

Referred to the committee on Public Expenditures. 

By Mr. Brunson: The petition of citizens of Crawford county, 
praying for the confirmation of ‘an act for the government of thè 
several towns in the Territory, and for the revision of county go- 
vernment.” 

Referred to the joint committee on that subject. 

By Mr. Ellis: The petition of citizens of the county of Brown, 
that the next May term of the District Court in said county may be 
held at Depere. 

Referred to the committee on the Judiciary. - 

By Mr. Ellis: The petition of the citizens of Brown county, pray- 
ing that the District Court for said county may be held, and the Re- 
gister’s office may be kept at Green Bay. 

Referred to the committee on the Judiciary. 

By Mr. Batchelder: The petition of inhabitants of the town of 
Salem, in Racine county, for the division of said town. 

Referred to the committee on Corporations. - 

By Mr. Brunson: The communication of Capt. W. R. Jewett, re- 
lative to the sale of liquor to soldiers. 

Referred to the committee on the Judiciary. —, 

By Mr. Mills: An abstract of the votes given at the late election 
in Walworth county, for and against adopting “an act to provide 
for the government of the several towns in the Territory, and for 
the revision of county government.” 

Referred to the joint committee on that subject. 
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By Mr. Eastman: An abstract of the votes given in Racine county 
on the same subject. ; . 

Referred to the same committee. l 

By Mr. Parmelee: The petition of citizens of Racine county for 
the organization of the towns of Mount Pleasant and Yorkville. 

Referred to the committee on Corporations. 

By Mr. Barber: The petition of inhabitants of the town of Bark 
River, praying that an additional election precinct may be established 
- in said town. 

Read and ordered to lie on the table. 

By Mr. Batchelder : The petition of citizens of Racine and Wal- 
worth counties, praying for the repeal of a law passed at the session 
of 1889 and ’40, granting the privilege to millers of raising dams 
and flowing lands without the consent of their owner, and for the 
repeal of a law regulating toll for grinding. 

Referred to the committee on the Judiciary. 

By Mr. Darling : The remonstrance of citizens of Brown county, 
relative to the sessions of the District Court of said county. 

Referred to the Judiciary committee. 

By Mr. Batchelder: The petition of citizens of Racine and Wal- 
worth counties, relative to the construction of a dam on Fox river. 

Referred to the committee on Territorial Affairs. 

The Speaker laid before the House, a communication from Edward 
James, Esq., late Marshal of Wisconsin Territory, in reply to a 
resolution of the House of Representatives, relative to the expenditure 
of an appropriation of six hundred dollars for taking the census of 
1840, 

Which was read and laid on the table. 

The Speaker also laid before the House, a communication from 
William T. Sterling, late librarian, relative to stationery purchased 
for the use of the Legislative Assembly. [See appendix document F.] 

Which was read, and, 

On motion of Mr. Darling, it was 

Ordered, That the same do lie on the table and be printed. 

On motion of Mr. Whiton, 

Resolved, That the committee on Elections be instructed to take 
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the evidence of the Sergeant-at-arms of this House as to the circum- 
stances attending the taking the evidence of Joseph Brisbois at Prairie 
du Chien, to be used in the contest between the Hon. Alfred Brunson 
and Theophilus La Chappelle, for a seat in this House. 

Mr. Brunson gave notice that on a future day he should, by leave, 
introduce “a bill to prevent the sale of intoxicating drinks to the 
soldiers of the United States Army.” 

And ‘ta bill for the punishment of idle and disorderly persons.” 

On motion of Mr. Ellis, 

Resolved, That his Excellency James Duane Doty, late commis- 
sioner on the part of the United States, to negociate with the Sioux 
or Dakota tribes, for a cession of land, for the establishment of an 
Indian Territory, west of Fort Snelling and embracing the St. Peters 
river, be requested to furnish this House with a copy or copies of 
any treaty or treaties, made and concluded with said tribes as such 
commissioner. 

On motion of Mr. Shepard, 

Resolved, That the committee on Elections be instructed to cause 
to be printed without delay, so much of the testimony in the case of 
the contested election between the Hon. Alfred Brunson and Theophi- 
lus La Chappelle, as relates to the illegal votes given at said election 
and the testimony of the postmaster at Prairie du Chien, as to the 
delivery of a notice to the said Brunson. 

Mr. Brunson, from the committee to which the subject was referred, 
made the following report : 

The Committee on Schools, to which was referred the subject of 
the University, beg leave respectfully to Report: 

That two several acts have been passed by the Legislative Assembly 
of this Territory, since its organization incorporating Universities, 
to bear the name, and from the tenure of their provisions, it would 
seem that were intended to derive support from the public funds of 
the Territory of Wiskonsan. 

The first of these acts was approved Dec. 8, 1836, entitled ‘an 
act to establish a University,” and provided «that there shall be es- _ 
tablished at Belmont, in the county of Iowa, a University for the 


purpose of educating youth, the style, name and title whereof, shall 
12 
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be the Wiskonsan University, and the said University shall be under ` 
the management, direction and government, of twenty-one trustees,” ` 
&c. And by the first section of said act, is provided that « The first 
meeting of the trustees under this act, shall be held on the second 
Monday in May next,” (1887,) &c. But your committee have no 
knowledge that such meeting was ever held, and from the well known 
fact that when the Legislature adjourned from Belmont, the place 
was literally forsaken, it is believed that no such meeting occurred ; 
and if not, the time having passed, fixed by law for the first meeting 
of the trustees, without such meeting, the act became a dead letter, 
and could never be revived without another act of the Legislature for 
that purpose, which was never passed. 

This view, in relation to the Belmont University, is confirmed by 
the passage of a second act upon the subject of a University, approved 
January 19th, 1838, which it is presumed would not have been passed, 
if the former act had not been considered null and of no effect from 
the want of legal action on the part of the trustees. This last men- 
tioned act is entitled ‘ An act to establish the University of the Ter- 
ritory of Wiskonsan,”’ and provides, ‘* That there shall be established 
at or near Madison, the seat of government, a University, for the 
purpose of educating youth, the name whereof shall be ‘* The Uni- 
versity of the Territory of Wiskonsan,” and “shall be under the go- 
vernment of a board of visitors, not exceeding twenty-one in number.” 
The second section of this act provides, that «eleven of the said 
‘board of visitors shall be a quorum for the purpose of disposing of 
property, and fixing compensations, and any seven of said board shall 
‘be a quorum for all other purposes.” 

The 8th section of this act provides that £ The first meeting of of the 
visitors under this act, shall be held on the first Monday in July next,’ 
(1838, ) and ‘if a quorum shall not attend at any meeting, the visitors 
present may adjourn from time to time until a quorum shall attend.” 
But in this, as in the former case, your committee are not apprised 
that the first meeting of the visitors was ever held, and although rumor 
states that attempts were made for that purpose, yet we have no evi- 
‘dence‘before us that regular “ adjournments from time to time” were 
‘made, so as keep the law from becoming a dead letter by its own 
limitations and provisions. 
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It is believed that the provisions of neither of the aforesaid acts are 
adapted to the circumstances of a country so new, and sparsely settled 
as this, Twenty-one trustees or visitors, scattered over the length 
and breadth of the Territory, or a majority of them, can seldom, if 
ever, be called together in one place to transact business, for which 
they are to receive no compensation. And from the fact, that both 
of the preceding acts have become dead letters in the Statute books, 
and the circumstances of the country having become changed from 
what they were when those acts were passed, it is believed to be neces- 
sary to pass a new and revised act, establishing the University of Wis- 
konsan. And as doubts may exist as to the nullity or force of the pre- 
ceding acts on this subject, your committee recommend the repeal of 
them both. This can be done with the greater propriety, as no action 
has been had under the provisions of either of them, and of course, 
no individual has or can have any rights invested in them. While, 
on the other hand, there is a possibility of a doubt, and of future 
litigation, as to the right to and use of the University lands of the 
Territory, if those laws are left in their present situation. 

In reference to the University lands of the Territory, your com- 
mittee, in common, it is believed, with the people of the Territory, 
as well as the Governor and members of the Legislature, have here- 
tofore labored under a great mistake. It has, heretofore, been supposed, 
that lands to an amount equal to two entire townships or 46,080 acres, 
were conveyed in fee, to the Territory, for the use and support of a 
University. But by a reference to the act of Congress on this subject, 
it will be seen that the fee remains in the General Government, and 
that no provision whatever is made by the act for the location or use 
of those lands. They are only to be set apart and reserved from 
sale,” ‘for the use and support of a University within the said Ter- 
ritory,” but not placed under the control of the Territory in any 
shape or form. The act does not authorize the Governor of this 
Territory, or any agent or agents appointed by him to fogate those 
lands. It provides ‘that the Secretary of the Treasury be, and ©: 
is hereby, authorized to set apart and reserve from sale,” &c. +°% PẸ 
in as much as the said Secretary has heretofore sanctioned the locations 
which have been made under the provisions of resolutions of the 
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Legislative Assembly, those locations have become valid, not because 
they were made by our authority, but because the said Secretary, on 
receiving a description of the lands selected for that object, confirmed 
and ratified the doings of the authorities of the Territory in the 
premises. 

The act referred to, may be found on page 785, of the 9th volume 
of the Laws of the United States, and is in the words and figures 
following, to wit: $ l 

« An act concerning x Seminary of learning in the Territory of 
Wiskonsan. 

[Sec. 1.] Be it enacted by the Senate and House of Represen- 
tatiaes of the United States of America, in Congress assembled ; 
That the Secretary of the Treasury be, and he is hereby, authorized 
to set apart and reserve from sale, out of any of the public lands 
within the Territory of Wiskonsan, to which the Indian title has been, 
or may be, extinguished, and not otherwise appropriated, a quantity 
of land not exceeding two entire townships, for the use and support of a 
University within the said Territory, and for no other use or purpose 
whatsover, to be located in tracts of land not less than an entire sec- 
tion, corresponding with any of the legal divisions into which the pub- 
lic lands are authorized to be surveyed.” [Approved June 12, 1838.] 

From the wording of this act, as well as the views herein before 
taken of the subject, it will be seen that another act of Congress must 
be passed, in reference to this subject, before we are authorized to 
take any action for the sale or use of the lands in question. But 
as it is deemed important that the earliest action practicable, both by 
Congress and this Assembly, be had in the premises: it is believed 
that an act establishing the University, and providing for a suitable 
disposition of those lands for the uses and purposes intended, should 
be passed by this Assembly, and submitted to Congress for its ap- 
proval—thereby virtually making it the act of Congress—would be 
the most speedy course to be pursued. 

„By this means Congress could perceive at once, the uses to which 
tite Assembly proposes to apply the lands, the modus operandi of the 
sane, and the guards and securities with which they are protected, _ 
all which, it is believed, would be approved. 
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By resolutions of this Assembly, approved January 11, 1840, and 
January 29, 1841, two thirds of the University lands have been lo- 
‘cated, and submitted to the Secretary of the Treasury for his sanction 
and approval. The most of these locations have been thus approved 
and sanctioned, and it is expected the remainder will soon he, 

The policy of locating but two-thirds of the University land up to 
this time, was adopted with a view to locating the remaining third 
on the north side of Wiskonsan river, so soon as those lands should 
be surveyed, and come into market. This has now been done to 
some extent, and to secure the best and most valuable of them for 
this noble purpose, your committee recommend the location of the 
remaining third with as littie delay as possible. 

The Governor recommends the commencement of the institution 
to be erected and sustained by the avails of these lands, but before 
they can become productive they must be located, disposed of, and 
the proceeds invested in some way so as to yield an annual income 
to the Territory or State. 

On this, however, a question arises at once, as to the expediency 
of selling them at this time. Different opinions obtain in reference 
to it. Some think it best to leave them for ten or twenty years to 
rise in value, when, as a matter of course, the proceeds would 
amount to more than if sold at the present time. p 

To this policy there are several weighty objections to be urged. 
It is seriously doubted whether the rise in the value of these lands 
can possibly be of as much public utility as the education of the youth 
now among us. On the education of the rising generation depends 
the morality, prosperity and perpetuity of our institutions. And 
without it the unanimous voice of the country proclaim the downfall 
of American freedom. 

Is it good policy to leave the present generation without the means 
of education, with a view to leaving a greater fund for that purpose 
to future generations and future emigrants? It is a known truth that 

one object of the General Government, in granting these lands for 
the use and support of a University, was to encourage the settlement 
and sale of the public domain. And it is equally true that the first 
settlers of a new country endure many privations in preparing the 
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country for settlement by others. One of the privations thus endu- 
red by the pioneers of the country, is the want of schools. But 
shall the early settlers have this privation continued till their children 
have grown up in ignorance or been educated in other states, merely 
to give future emigrants a greater fund to educate theirs with? Ten 
years hence the present population will be better able to educate 
their families than they now are, and those who may immigrate to 
the country will not be under the necessity of enduring the priva- 
tions their predecessors have done. 

There are now in the Territory youth enough to make a large 
school of the higher class, and who must go abroad for their educa- 
tion, and that, too, at an expense of several thousand dollars, which 
is taken from and expended out of the Territory, or remain in igno- 
rance; and it is believed that the amount of money which must be 

? sent abroad for the education of our youth, would be greater than 
the rise in the value of the land will be, so that the territory as a 
whole, would not only be the loser in a pecuniary point of view, but 
also in the amount of education obtained, because but few would be 
sent abroad for that purpose, compared with the numbers who would 
be educated at home, if the institution was immediately put in oper- 
ation. 

Again, it is a truth too well known to need proof, that an educated 
people are the greatest friends and best patrons of institutions of 
learning; and therefore to create facilities to educate the present ge- 
neration, is a better and more certain means of securing support to 
the university in coming years, than to keep the lands lying unoccu- 
pied and a portion of the people without the means of education. 
And it is no small detriment to the settlement of the country, to have 
these lands, the best that can be selected, lie in a state of nature; 
and one great reason for locating but two-thirds of the land up to this 
time, was, because it would keep so many valuable tracts of land 

- from settlement and oceupation. But if the lands are subjected to 
sale and settlement, this objection to their immediate location will be 
removed. 

It is proposed that the Auditor of the Territory be authorized to 
take the general oversight and superintendence of these lands, and 
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offer them for sale, and once in six months inform the Governor of 
the tracts, not exceeding one quarter section to one man, at any one 
time that have been applied for: that the Governor issue his proc- 
lamation, describing the tracts, and fixing a time for their sale: that 
no tract be offered for sale at less than two dollars per acre, énd to 
be sold to the highest bidder; that the purchaser receive a certificate 
of the sale and amount, payable in ten years, With interest semti-an- 
nually, at the rate of seven per centum per anhum, the title to re- 
main in the Territory till payment is made; and when made, and a 
deed given, the proceeds to be funded in some profitable stock, so that 
the land or its avails shall constitute the fund, and the interest only 
to be expended in the erection and support of the institution. 

Many sections of the University lands, will, tio doubt, sell for more 
than two dollars per acre; while possibly some few sections may 
eventually be sold for less. But assuming two and one-half dollars 
as the average price, 46,080 acres would sell for $115,200, which 
at seven per cent. interest, would yield annually $8,064.—This sum 
in two years would erect a building and purchase a library and ap- 
paratus equal to our present wants:—it would-then pay annually, 
four professors or teachers $1,000 each, and leave $4,064 to be ex- 

pended annually in erecting additional buildings, or high schools in 
different paris of the Territory, as branches of the University. 

It is not, however, supposed that the present grant of lands for a 
University, is the utmost limit of the munificence of Congress for 
this noble object. It is believed that so soon as the extensive public 
domains north of the Wiskonsan river and south of lake Superior is 
surveyed and brought into market, and settlements are extended over 
that vast and fertile district, that Congress, in view of the geograph- 
ical extent of the state—one of the largest in the Union—will make 
other grants for the purposes of education.—But we cannot teasona- 
bly expect such additional grants until we make use of what we now 
have at command. This, in addition to the arguments already of- 
fered,in favor of immediate action in the premises, should not be 

` lost sight of. 
In every view, therefore, your committee have been able to take 
of the subject, it is for the interest of the Territory, to facilitate pre 


-96 JOURNAL OF THE Jan. 10. 


sent settlement, the education of the present generation, and to obtain 
extended grants, with a view to greater and more extended facilities 
for education, to place the University lands now granted to the Ter- 
ritory, in a situation to be productive, and to commence therewith 
such operations as the means afforded will justify aad authorize. 

But as the entire fund cannot be made available in one, two, or 
even five years, your committee are aware that operations in the 
premises must for some years be limited, But, at the same time, 
they are aware that the wants of the present population are limited; 
and probably the limit of the one will be about equal to that of the 
other. But because the number of youth to be educated is small to 
what it will be twenty years hence, shall we, therefore, leave the 
present number to be raised in ignorance, or subjected so the expense 
of foreign education; for the sake of aiding immigrants not yet in - 
the Territory, or children yet unborn, to enjoy facilities of which we 
the pioneers of the country, are deprived of? Shall we adopt the anti- 
republican policy of oppressing the few and the poor, in order to be- 
nefit the many and more wealthy who may follow us? We protest 
against such a policy. 

But what evidence have we that the delay of this matter will give 
any greater relative or proportionate benefits to a future generation, 
than the present use of the fund would to the present number to be 
educated? If we say that the number to be educated at present, is 
but small, so we say that the lands cannot all be sold at once, and of 
.course the proportion of the avails thereof will be but small. Butas 
the sales of lands, and the consequent increase of available funds ad- 
vance, so that the number of youth to be educated will advance. The 
limit of the one now meets the limit of the other, and the increase of 
the one will meet and equalize the increase of the other. This is 
conceived to be more in accordance with our Republican Institutions 
—with the wants of a newly settled country, and with the designs of 
Congress in granting those lands, with a view to encourage the set- 
tlement and sale of the public domain, than to hoard up the treasure 
like a miser, with a view to make a princely fortune for a person 
or persons yet unborn. 

Furthermore, in the disposition and management of public affairs, 
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the public; änd not individual benefits merely, should be had in view. — 
And as it is a tiatter of public policy to encourage the settlement of 
the country, and to efféct this object, previous legislation has borne 
heavily upon the holders of unsettled and uroccupied lands, with a 
yiew to conipel their sale to actual settlers; can it be-said to be good 
policy to leave our own lands waste and unoccupied ? Shall we op- 
press the speculator who withholds his lands from sale and Settlement, 
for the purpose of enharicing their value, and at the sarhe time with- 
hold our own lands from the market with the saime view? Shall we, 
as a body politic, pursue the same course we condemn in others ? t— 
Consistency is a jewel worthy of every man’s pursuit, whether in 
public or private life: 

It is believed that the settlerhent of the country, which the sale of 
these lands would entourage, would be a greatér public benefit than 
the enhanced value of the lands, which delay might afford, would be 
io future inimigrants, or to a generation yet unborn. We need the 
strength of a present population to shate in the burdens of the gov“ 
ernment, of schools, of roads, and of the public defence in case of war. 

In view of these things, and to carry out the measures herein 
recommended, your committee herewith submit a bill for the corisid- 
eration of thé House. All which is respectfully submitted. 

A. BRUNSON, Chairnian. 

And also réported bill No. 5, entitled «<A bill to establish the Wis- 
consin University and to provide for the sale, investment, and use of 
the proceeds of the University lands.” l 

Mr. Whiton moved that the reading of thé report be dispensed 
with, and that 200 copies thereof be printed. 

Which motion being put, was disagreed to. 

The said report was then read and two hundred copies thereof 
ordered to be printed. 

The said bill No. 5, was then read the first and second times. 

Mr. Brunson, by leave, introduced a bili No. 6, entitled + A bill 
to provide for the reception and disposition of the proceeds of the 
~ publiè land sales.” 

` Which was read’ the first and second times, and referred to the 
committee on Territorial Affairs. 

t3 
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Mr. Rockwell, from the committee on Engrossed bills, reported 
bill No. 1, to be correctly engrossed, entitled « A bill to incorporate 
the Fond du Lac Company.” 

Mr. Brown gave notice that he should on a future day, by leavé, 
introduce a ‘memorial to Congress for the survey of a road from 
Fort Howard to Fort Snelling,” and “a resolution relative to the 
survey of the public lands.” 

And then the House adjourned until half past 2 o’clock, P. M. 

HALF PAST 2 O’CLOGEK, P. M. i 

A message from the Council by their Secretary: 

“Mr, Speaker,—The Council have passed bill No. 8, entitled 
«A bill concerning the partition of lands,” in which I am directed to 
request the concurrence of this House: : 

And have refused to approve the resolution, entitled ‘ Resolution 
authorizing the Secretary of the Territory to borrow money,” which 
had been presented to the Governor on the 24th ult., and by him re- 
turned to the Council on the succeeding day with his objections 
thereto.” 

The undermentioned bill was read the third time, passed, and the 
title thereof agreed to, to wit: 

No. 1, “ A bill to incorporate the Fond du Lac Company.” 

Ordered, That the clerk request the Council to concur therein: 

On motion of Mr. Whiton, 

The. House resolved itself into the committee of the whole House, 
Mr. Ellis in the chair, for the consideration of bill No. 2, entitled 
‘A bill to incorporate the Janesville Bridge Company;” and after 
some time spent therein, the committee rose and by their chairman 
reported the bill with amendments. 

Mr. Whiton moved to amend the report of the committee, by add- 
ing the following amendment to the bill: 

Amend the 4th section by inserting after the word “cents” in the 
fourth line, the words *‘ for each man and horse twelve and a half 
cents.” 

Mr. Barber moved to amend the amendment by striking out the 
word “man” and inserting the word “ person ;” which was agreed 
to, and the amendment adopted. : 
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The question was then put on agreeing to the report of the. com- 
mittee, and passed in the affirmative. 

Ordered, That said bill be engrossed and read the third time. 

Mr. Whiton moved that the said bill be read the third time new by 
its title. 

Mr. Shepard, by unanimous consent, offered the following amend- 
ment: 

' All persons residing within one mile of the said br idge, shall pass 
free of toll in going to or returning: from any religious meeting.” 

Mr. Gray moved to strike out the word “one” before the ‘word 
“smile” and insert the word two in lieu thereof; which was disagreed to, 

The question was then put on adopting the amendment, and it 
passed in the negative. 

The question then recurred on the motion of Mr, Whiton, that 
the bill be read the third time now by its title, and it was agreed to, 

The bill was then read the third time by its title, ae and the 
title thereof agreed to. 

“Qrdered, 'Thatthe clerk request the Council to concur in said bill. 

Mr. Brunson gave notice that he should on a future day, by leave, 
introduce a bill to organize certain towns in the county of Crawford, 

Mr. Ellis, by leave, presented the petition of citizens of Calumet 
county for the organization of said county; which was referred ta 
the committee on the Judiciary. 

And then the House adjourned. 


4 


e 


; Tuesday, January 11, 1842. 


Mr. Barber presented a petition of citizens-of Watertown, in Jefs 


ferson county, praying fora change of the name of said town; which 
_ was read and laid on the table. 3 


Mr. Darling presented petitions of inhabitants of Wapaun in Fond 
du Lac county, praying for the organization of said county for judicial 
purposes; and of inhabitants of Fond du Lac county, praying for the 


` 


160 JOURNAL OF THE Jan. 11. 


organization of said county for judicial purposes: which were referred 
to the committee on the Judiciary. 

The Speaker laid before the House the report of Byron Kilbourn, 
Esq, as agent to negociate a loan to aid in the construction of the 
Milwaukee and Rock river canal. [See appendix document G.] 

‘Which having been partly read by the clerk, a motion was made 
by Mr. Whiton, that the further reading of the report be dispenesd 
with, and that five hundred copies thereof be printed. 

And the question being put it passed in the affirmative. 

Mr. Darling presented the report of the Commissioner of Public 
Buildings; [See appendix document H.] 

Which was read, ordered to lie on the table, and two Aee 
copies ordered to be printed. 

Mr. Darling, by leave, presented the accqunts of N. C. Prentiss 
for services as Commissioner of Public Buildings, and of C. D. Davis 
for expenses incurred in conveying witnesses to court saepe on 
behalf of the Territory. 

Which were referred to the committee on Public Expenditures, 

Mr. Ellis, from the committee on Territorial Affairs, to which the 
subject was referred, made the following report: 

The ‘‘ Committee on Territorial Affairs,” ta whom was referred 
that part of the message of His Excellency the Governor, which re- 
lates to ‘*a change in the form of Government of Wisconsin, from a 
Territory to a State,” respectfully report: | 

That they have given ta this subject their most serious and deliberate 
consideration. His Excellency says: “the expense of a State Go- 
vernment, and the number of our inhabitants, I am aware have hith- 
erto deterred, and I think properly, the people from giving to this 
measure a favorable consideration.” The committee perfectly agree- 
ing with the Executive in this point of fact, deem the inexpediency 
of changing our form of government a settled question; unless they 
can believe with his Excellency that ‘the adoption of a State Go- 
vernment is presented in a different light from what it has ever pré- 
viously been, by the passage by Congress, on the 4th of September 
last, “of the act to appropriate the proceeds of the sales of public 
lands, and to grant pre-emption rights:” and that the provisions of 


Jan. 11. HOUSE OF REPRESENTATIVES. 10} 


the act do indeed ‘í present a sufficient inducement for a change, in 
the pecuniary advantages which they offer.’ The first duty of the 
committee will be then to inquire into thesé ‘pecuniary advantages,” 
and to compare them with those we now possess, and which we shall 
be obliged to surrender on going into state government. 

The first information derived from the message, is that «“Wiscon- 
sin so soon as she becomes a State and a momber of the Union, will 
receive 500,000 acres of land, for the purpose of constructing roads, 
rail-ways, canals, bridges, and the improvement of water courses and 
the draining of swamps.” 

But the 8th section of the act of Congress under which ‘any new 
State that shall hereafter be admitted into the Union,’ may claim 
such quantity of land, provides that such State shall, upon such ad- 
mission, receive so much land, including such quantity as may have 
been granted to such state before its admission, and while under a 
territorial government, for purposes of internal improvements -as 
aforesaid, as shall make five hundred thousand acres of land; to be 
selected and located as aforesaid;” from which provision it will be 
perceived, that all lands hitherto granted this territory for purposes 
of internal improvements, must be deducted from the sym total of 
500,000 acres: the quantity hitherto received for these purposes, is 
ahont 140,000 acres; leaving 360,000 acres still to be derived under 
this provision. 

The committee can make but an imperfect estimate of the revenue 
to be derived from this source. It is to be presumed that the legisla- 
ture would in no case encroach upon the principal of this fund, but 
appropriate only the interest. As however such proceeds could only 
be applied to internal improvenients, it could not be taken into account 
for the expenses of State Government. 

The committee however, must respectfully dissent from the opinion 
set forth in the message, that this item ‘ greatly exceeds any fund 
we can hope to obtain by appropriations by Congress for these pur- 
poses,” or that ` ‘titis to this fund (alone) we must look for means 
to improve permanently our harbors.” Weare not yet ready to em- 
brace the doctrine, that the attainment in future of any appropriations 
for harbors on our lakes, is to be despaired of, or that all -hope of fu- 


102 JOURNAL OF THE : Jan. LL, 


ture means for these objects is to be made dependant on our assuming 
State Government, ie 

ct Ten per centum of the nett proceeds of the sales of the public 
lands owned by the United States within our limits,” is the next pe- 
cuniary advantage” set forth in the message. Although it does not 
< appear clearly and beyond dispute that we shall, on entering the 
Union, be entitled to demand imperatively this sum, by virtue of the 
act referred to, yet as it is claimed, and seems fairly deducible from 
the general principles of the act, the committee proceed to consider it. 

No data exists on which to base any precise calculations. The 

committee can therefore only give probable and approximate esti- 
mates. His Excellency has stated the average amount of sales for 
the years 1837, 1838, and 1839, at the sum of 5,925,900 dollars each 
year. This, however, would be an uncertain datum for the future. 
Public lands are now, and wili doubtless for many years, be sold ta 
actual settlers only; and many of these are now purchasing select 
lands of former purchasers, and often below the minimum Congress 
price. The sales in the United States for 48 years previous to 1839, 
inclusive, amopnted to $106,863,751; equal to $2,485,203 per an» 
pum. , 
This period included the most rapid sales of the Government, and 
is believed by the committee to fnrnish an ayerage at least fully equal 
to what that of the next five or ten years would amount to. The 
amount of sales for the three first quarters of the year 1840, was 
$2,252,202 07—probably less than 3,000,000 for the whole year. 
Mr. Senator Webster, in the year 1830, computed the annual amount 
of the land sales at one million of dollars. Senator Clay, chairman 
of the Senate’s committee on Finance, at the late extra session of 
Congress, estimated the amount of revenue for the first half of the 
year from lands, at $826,669,96, and for the last half of the year at 
the same rate: equal to $1,653,389,90 for the year 1841. 

But the Secretary of the Treasury states in his late report to Conr 
gress the amount of receipts into the Treasury, for the three first 
quarters of the year 1841 from lands, at $1,104,063; and estimates 
that for the last quarter at $350,000; equal to $1,454,063 for the 
year 1841. If to this sum we add 20 per cent. for incidental expen- 
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ses—$290,000 we shall have the probable amount of sales for the 
present year at $1,744,063. 

The above sum may by many, notwithstanding its high authority, 
be deemed too low., 

The committee willing to conduct the inquiry in a spirit of 
liberality towards the views set forth in the message, have sup- 
posed the sales may possibly teach two and a half milions.per an- 
num, for the next five years, and on this assumption have based their 
calculations. 

The ‘act (to appropriate the proceeds of the public sales, é&c.)” 
it is supposed may be construed to give the new States coming into 
the Union ten per centum ofthe nett proceeds of sales within their 
limits. The salaries and expenses of the General Land Office; Sur- 
veying; salaries and expenses of Surveyor General’s Offices, and 
‘of the several Land Offices must then first be deducted. 

The following statement of these expenses, derived from appro- 
priation bills, and such other sources as the committee find accessible, 
ís submitted, to wit: 

For and on account of the General Land Office, in- Š 

including salaries, stationery, printing, and contin- 


gent expenses, per annum, - =- - ~ $124,170 
For and on account of the several Surveyor General’s 
Offices, -` -= - - - - ~ 47,460 
For the public surveys, =- = = + = 70,000* 
Salaries of the officers of the (60) Land Offices, 60,000 
Five per cent. commission on sales of 2,500,000, 125,000 
_ Extra allowances to said officers, = - ` 10,000 
Total expenses, per annum, - - =~- - $436,570 
Gross amount of sales per annum, - $2,500,000 
Deduct the expenses, " - - - - 436,570 


Leaves the nett proceeds per atmum, #2,063,430 


* The Distribution Act provides for an appropriation of $150,000 per annum for 
his object. 
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The message informs us that in the years 1887, 1888, 1839, of 
the $5,925,900 received from sales in each year, the sum of $384,- 
268 was taken in this Territory, equal to a little less than one-fifteenth 
of the whole amount received from sales in the United States. 

Assuming this proportion to be nearly correct, the amount per 
annum to be received from salesin Wisconsin would be 
equal to - - - = = - - = $187,562 
Ten per cert. on this sum, is - - =- + - 18,756 10 

The “ five per centum,” next alluded to in the thessage “of all 
the public lands in her (otir) boundaries to place us on equal footing 
with thë other new States, and to be applied to the making of roads, 
harbors, &c. &c.” will, upon the principles of the above calculatioi, 
amount to $6,878 05 per annhm. 

The last of the “ pecuniary advantages” enumerated by his Ex- 
l cellency is our ‘proportion of the nett proceeds of all the public 
lands in the United States, sold after the 31st of Dec. next,” in the 
general distribution with all the other States, Territories, and Dis- 
trict of Columbia:—this suth is to depend upon our federal tepresen~ 
iative population as ascertained by the last census. 

Nett proceeds per annum on gross amonnt of sales, $2,063,430 10 
Deduct ten per cent. to new States; also 5 per cent. by 
virtue of the compacts, equal to 15 per cent., - 309,514 50 


Leaves the sum of, © -~ ~ - - - - $1,773,915 50 
to be distributed among the several States, Territories, and the Dis- 
trict of Columbia according to the fedéral population: and being di- 
vided among 17 millions of itihabitants, gives $103 20 cents to every 
thousand inhabitants; and supposing us to have 30,000 will amount 
perannimtothesumof - - - = = $8,096 00 
To which, if we add the ten per cents - - --+ 18,756 10 
Will give us the sum of - - =- - + $16,852 10 
as the sum total of all that could be expected to accrue to us from 
this act which can be set apart annually for the ordinary expenses 
of State Government. 

Adding the 5 per cent. expected under the compact to 
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be applied to works of internal improvement, - $6,878 05 
Will give the sum total of - - =- = = $28,780 15 
which we can receive in eash for all purposes under this act. 

If to this we add the 360,000 acres of land, and suppose the whole 
to be sold at the minimum Congress price, and the sum invested at 6 
per cent. per annnm we should from this source derive $27,000 00 
per annum, SS 
Making an aggregate of =- = - - = $50,780 15 
as the sum total that can under the most favorable circumstances be 
expected from this act for ail purposes whatever. 

$33,878 10 cents of this sum (of which $27,000 is supposed to ac- 
crue from interest of our sales of 360,000 acres of Iland. $6,878 05 
to accrue from the 5 per cent. fund under compact) must be applied 
to purposes of internal improvement, and the sum of $16,842 10 only 
can be applied at the discretion of the Legislature to the ordinary 
expenses of State Government. 

Such then constitutes, upon the estimates and calculations of your 
committee, the ‘pecuniary advantages” which the “provisions of 
the act to appropriate the proceeds of the sales of public lands and 
grant pre-emption rights,” hold out to induce us “to change our 
form of government.” 

The committee now turn to consider the advantages which we 
shall have to surrender on taking the step advised by the Executive, 
together with the additional burdens to be assumed. 

Under the present Territorial government, Congress has appro- 
priated and paid for the expenses of the Legislative Assembly, the 
sum of $180,358 for the six years of our existence, (including the 
year 1841) equal to the sum per annum of - - $80,075 
The appropriations annually for the same term for our Executive 


and Judicial departments, have equaled = - <= $10,500 
And for the exepnses of courts and jurors, - - - 10,000 
Total appropriations per annum, =~ = =° = $50,575 


Tt is but reasonable to suppose that like sums will be appropriated 
for us in time to come. 


4 


{4 


* 
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Various estimates are put forth as to the expenses of a State Go- 
vernment; on this point the committee can only give their opinion, 
which must on a candid consideration of the whole matter, be made 
up, not as to what such expenses might, in a spirit of rigid ecohomy 
be made; but upon what they will in all probability in the issue, 
really come up to. They submit them, the following, to wit: 

A Legislative Assembly with 48 members in the lower, and 

26 in the upper branch—74 in all, with a per diem 

allowance of $2 50, and a session of sixty days, is $11,100 
Mileage for the same at an avérage of $30 foreach member, 2,220 
Printing and stationery, ee ~ = ~ 8500 
Officers of the two Houses, say,7 to each House, at $2 00 

per diem, -o =o = o s w = a a’ 1,680 
Fire, lights, and contingent expenses, =. + “a ~ 3,500 


$27,000 
Judicial Department. 
Four Judges at salaries of $1,500 each, is - $6,000 
One Chancellor with a salary of - - -~ 2,000 
Expenses of Court and Jurors, - - ~~ 10,000 
$18,000 
Executive Department. 
A Governor With a salary of - - - $1,500 
A Lieut. Governor with a salary of =- - 1,200 
A Secretary of State with a salary of - - 1,000 
An Attorney General with a salary of - -~ 350 
An Adjutant General with a salary of - -~ 400 


Auditor and Treasurer with a salary of $300 each 600 


Total, - - - “ ~ 8 x - - $50,050 
The above, it is believed, is thé least sum on which it would be 

possible to effect a State organization. 

It seems then that the sumof  - - "= č = $50,575 00 
in specie or its equivalént is now paid us per annum 
by the General Government; and after banishing this 


į 
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sum from our limits, we should have to raise from our 
own resources to pay the expenses of the proposed 
State Government, the sum af > - - - 50,050 00 


> — 
Equal together to the sum each year of - - $101,125 00 
As an offset to this we should receiye from the distribu- 

tion act per annum, available for the purposes of 

State Government the sumof - - - - $16,825 10 

But the committee do not think they have yet set forth all the 
causes which militate against the policy of the message: they there- 
fore submit further, that should we enter the Union, and receive our 
360,000 acres of land, locate them well, and throw them into market, 
the sales would lessen those of thé government within our limits, and 
thereby produce a corresponding diminution in our shares of the ten 
per cent. and of the general distribution. 
~ They also submit—that on entering the Union we shall be expected 
to surrender our right to tax United States lands and those sold by 
the Government till five years after the issuing of the patents ; this 
arrangement would seriously diminish the amount of taxable property 
in the Territory and render the necessity unavoidable of laying 
onerous and insufferable burdens on the people. 

It is conceived furthermore, that all the benefits proposed to us 
under the ‘tact of Congress, to appropriate the proceeds of the sales 
of the public lands, &c.”’ are liable on certain contingencies to totally 
fail—these contingencies are as follows, to wit: 

Ist. Upon the United States being involved in a war with a foreign 
power. 
~ Qnd, Upon the price of the public lands being increased beyond 
the present price of $1 25 per acre. 

grd. Upon an increase of duties upon imports so as to conflict with 
the act of Congress of March 2, 1833, generally known as the 
<t compromise act.” : 

4th. Upon the construction which may be given to the first section 
of the act, whichis liable to be So literal as to require a deduction of 
the original cost of purchase as well as the expenses of surveying 
and sales, which would leave but little or nothing for distribution; and 
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5th. Upon a repeal of the act. 

Your committee are then entirely unable to discover in the “act 
to appropriate the proceeds of the public land,” sufficient inducement 
to Wisconsin to change her form of government. ; 

They will now proceed briefly to state some general objections 
which suggest themselves against such a step at present. 

Ist. The People have not asked at our hands any action on the 
subject. o 

2nd. Our population is small, scattered over a large district of eoun- 
try, and but illy able to endure the expenses even of town and county 
government. 

Ərd. The expense which would be necessary for the framing and 
adopting a new constitution, must be estimated at some40 or 50 
thousand dollars, all to fall upon the people. 

Ath. The experience of our neighbors of Illinois and Michigan, 
admonishes us of the fearful risk new States run, by a premature 
assumption of those high responsibilities, of hankruptcy and ruin. 

5th. A change of our form of government would at once be a sur- 
render of the strong claims which we now have on the General Go- 
vernment for appropriations for harbors and other works of internal 
improvement. 

6th. Should we go into State Government before we have the 
requisite population to entitle us to one Representative on the floor of 
Congress, we become supplicants before that body, can ask nothing as 
matter of right, and forego all chance of making terms for ourselves, 

The committee would here have gladly taken leave of this subject : 
but one other suggestion of his Excellency the Governor demands 
consideration. 

This suggestion is contained in the following language of the mes- 
sage, to wit: 

s And if the section of country now under the jurisdiction of Illinois, 
should sustain her claim to be made a part of the State of Wisconsin— 
and it seems to me to be a question which may very properly be left to 
the decision of the people who inhabit the disputed tract—and the 
boundaries prescribed by the ordinance of 1787, and subsequent acts of 
Congress for the 5th of the Northwestern States be established as 


~ 
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her boundaries, her population would now exceed one hundred 
thousand.” 

The doctrine is here, incidentally it is true, but at the same time 
distinctly put forth, that the question of the annexation of the ‘ dispu- 
ted tract” should be left entirely tothe people of that district, to be 
settled by them as a matter of right. 

To this opinion we must offer our unequivocal dissent. As legisla- 
tors, as guardians of the rights of the people of the Territory of Wis- 
consin, it is clearly our duty to protect their interests, and not to barter 
or dispose of them to strangers. In the opinion of some, that district 
hasbeen taken from Wisconsin against both law and justice,and greatly 
to our injury. If the step in the first instance was a violation of our 
rights, it would be but adding to the wrong, now that it is despoiled of 
its value and degraded from its independence, to have it thrust back 
upon us without our consent. 

The committee then respectfully protest against leaving the question 
of annexation to be settled by the people of the disputed tract, and for 
the following reasons, to wit: 

Ist. The people of Wisconsin have never asked that it should be left 
to them, but repudiated in 1840, an attempt of the Legislative Assem- 
bly to submit this same question to their decision and compelled it to 
repeal the resolutions under which it was to have been so submitted, 

2nd. The disputed district, in common with the rest of Illinois, is 
heir to a public debt of 19,000,000 of dollars, of which their share 
would be about $3,500,000. 

3rd. The population of said district is more than double that of this 
Territory, which would leave us in the minority and subject us entirely 
to their government. 

Ath. A connection with these people at this juncture, would subject 
us to various injurious changes in our policy touching works of internal 
improvements, the building of harbors on our lakes, and in the location 
of our Capitol. 

5th. It would unsettle, disturb-and destroy the now well-balanced 
political power and relations of this Territory, and establish a new 
combination of such power, and a new political centre, beyond and 
without the bounds of this Territory. 
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In brief, such annexation at this time, would deprive us in Wis- 
consin of all power, Legislative or Executive. The disputed district 
would frame our State Constitution, make our Governor and Judges, 
elect our majorities in the Legislature, Senators and Representatives 
in,Congress, levy and collect our taxes, project and locate our public 
works, disburse our public moneys, and in fact do and perform all the 
acts and functions of the State Government. 

Without then, surrendering any right we may have ever had to 
that country, whenever it can be returned to us free from debt, and 
on equal and just principles of representation, your committee can 
not recommend the annexation at present. 

The following resolutions are respectfully submitted for the con- 
sideration of this House, to wit: i 

Resolved, As the opinion of this House, that the “time has not 
yet arrived when it is expedient to adopt measures preparatory to a 
change in the form of government of Wisconsin.” 

Resolved, That our present Territorial Government is suited ta 
our condition: that we ought to adhere to it till we have population 
sufficient in our present limits to entitle us to one representative on 
the floor of Congress. 

Resolved, That the question of annexation of that part of the State 
of Illinois, generally known as the “ disputed tract ” to this Territory, 
ought not to be submitted to and settled by the vote of the inhabitants 
of that tract alone, but should be decided only with the advice and 
consent of the peoplé of Wisconsin. 

Resolved, That such annexation ought never to be made, until 
that tract is discharged from its share of the Public Debt, as a part 
of the State of Illinois, nor until the population- of Wisconsin shall 
be equal to that of said tract. l 

Respectfully submitted, in behalf of the committee. 

Maprson, January 11, 1842. A. G. ELLIS, Chairman, 

The following message from the Governor by his private Seer etary, 
was receiyed, to wit: 

«To the House of ‘Representatives, 

of the Territory of Wiskonsan: 
f In compliance with the request contained in the resolution this 
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day adopted by the House, I have the honor to communicate herewith 
copies of the treaties concluded by me, as commissioner on the part 
of the United States, with the several bands of the Dakota nation, on 
the 3ist July, and 11th August last. 

“A copy of my report to the Secretary of War, of the 31st July 
last, explanatory of the former, is also respectfully submitted. 

«J, D. DOTY. 
` e Executive Office, Madison, January 10, 1842.” 
On motion of Mr. Rockwell, 

Ordered, That the report and resolutions do lie on the table, and 
that three hundred copies thereof be printed. 

Mr. Brunson moved a reconsideration of the vote by which the 
House dispensed with the reading of the report of the loan agent, and 
- by which it ordered five hundred copies of said report to be printed, 
which was agreed to. 

The report was then read, when 

Mr. Rockwell moved that it be referred to the committee on Inter- 
nal Improvements, and that two hundred copies thereof be printed. 

And pending the question thereon, 

Mr. Ellis moved that the report do lie on the table; which was dis- 
agreed to. 

Mr. Barber moved to amend the motion to print, by striking out 
“two” before the word ‘‘hundred,” and inserting the word ‘four ” 
in lieu thereof; which was agreed to. 

The question was then stated to be on the motion of Mr. Rockwell 
as amended, when Mr. Ellis called for a division of the question. 

The question was then taken on referring the report to the com- 
mittee on Internal Improvements, and was decided in the affirmative. 

And the ayes and noes having been called for by Mr. Gray, it ap- 
peared that the House had unanimously voted in the affirmative. 

The question then recurred on the motion to print four hundred 
copies of the said report, 

When Mr. Ellis moved to lay the motion on the table; which was . 
disagreed to. 

The question was then taken on the motion to print four hundred 
copies of the said report, and was determined, in the affirmative. 
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And the ayes and noes having been called for by Mr. Gray, 

Those who voted in the affirmative, are 

Messrs. Barber, Batchelder, Bond, Brazelton, Brunson, Darling, 
Eastman, Giddings, Jenkins, Mills, Ogden, Parkison, Parmelee, Ray, 
Rockwell, Shepard, Sutherland, Tripp, and Newland, speaker, 19. 

Those who voted in the negative are, 

Messrs. Brown, Ellis, and Gray, 3. 

Mr. Brunson, agreeably to previous notice introduced the under- 
mentioned bills, which were severally read the first and second times, 
to wit: 

No. 7. ‘A bill for the punishment of idle and disorderly persons.” 

No. 8. “A bill to organize certain towns in the county of Craw- 
ford.” 

No. 9. “A bill to prevent the sale of intoxicating liquors to the 
soldiers of the United States’ Army.” 

The last named bill was referred to the committee on the Judiciary. 

Mr. Barber gave notice of his intention on a future day, to intro- 
duce bills of the following titles, to wit: 

. “A pill to change the name of the town of Watertown, in the 
county of Jefferson.” 

«A bill to establish an additional place of holding elections in the 
town of Bark river in the county of Jefferson.’ 

«A. bill in addition to ‘an act to provide for laying out and esta- 
blishing territorial roads therein named.”—Approved Jan. 18th, 
1840. 

“A bill to authorize the construction of a dam across Rock river 
at Jefferson.” 

And then the House adjourned until 2 o’clock, P. M. 

2 O'CLOCK, P. M. 

The message received from Governor Doty, in the forenoon, sub- 
mitting to the House copies of treaties made with the Dakota Indians, 
in reply to a resolution of this House, passed on the 10th inst. was 
read, ordered to lie on the table and be printed, together with the ac- 
companying documents. 

[See appendix, document I.] 

Mr. Gray, by leave, presented two accounts of T. Eastman, for 
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printing; which were referred to the committee on Public Expendi- 
tures. 

The undermentioned bill from the Council, was read the first and 
second times, viz: 

No. 8, “A bill concerning the partition of lands.” 

On motion of Mr. Gray, 

The House resolved itself into the committee of the whole House, 
Mr. Sutherland, in the chair, having under consideration bill No. 6, 
(C. F.) entitled ‘a bill to incorporate the trustees of the Platteville 
Academy;”’ and 

After some time spent therein, the committee rose and reported 
the bill with an amendment. 

Which was agreed to, and the bill ordered to its third reading. 

Mr. Brown, agreeably to notice given, and by leave, introduced 
the following memorial, to wit: 

No. 1. “¢ Memorial to Congress for the survey of a road from Fort 
Howard to Fort Snelling;” 

Which was read the first and second times. 

On motion of Mr. Brunson, 

The House resolved itself into the committee of the whole House, 
Mr. Brown in the chair, having under consideration resolution No. 2, 
entitled “ Preamble and resolution relative to a penitentiary,” and 
after some time, the committee rose, reported the same with amend- 
ments; which were agreed to. 

Ordered, That said preamble and resolution be engrossed and read 
the third time. 

On motion of Mr. Brunson, 

The House resolved itself into the committee of the whole House, 
Mr. Mills in the chair, for the consideration of bill No. 3, entitled 
“a bill to amend the several acts to provide for the support of com- 
mon schools:” and after some time spent therein, the committee rose, 


reported the progress made in the bill, and asked leave to sit again 
thereon: 


Which was granted. 
Mr. Brown agreeably to notice given, and by leave, introduced a 
preamble and resolutions of the following title, to wit: 


18 
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No. 6. «Preamble and resolutions relative to a survey of the pub-! 
lic lands;” 

Which was read the first and second times. 

Mr. Ellis, by leave, presented the petition of citizens of Brown 
county, praying the repeal of the law organizing the counties of Fond 
du Lac, Manitouwoc, and Sheboyagan; which was read and laid on 
the table. 

Mr. Darling, by leave, presented the remonstrance of inhabitants 
_ of Fond du Lac, against the reannexation of Fond du Lac county. to 
the county of Browns; which was read and laid on the table. 

And then the House adjourned. 


- Wednesday, January 12, 1842. 


Mr. Ray presented a communication from L. Blossom, Jr. clerk 
of the board of county commissioners of Milwaukee county, contain- 
ing an abstract of the votes given in said county for and against the 
adoption of an ‘Act to provide for the government of the several 
towns in Wisconsin Territory, and for the revision of county go- 
vernment.” 

Which was referred to the joint committee on that subject. 

On motion of Mr. Ellis, 

The petition and remonstrance of citizens of Brown county and 
of Fond du Lac county, were taken up and referred to the commit- 
tee on the Judiciary. 

Mr. Giddings presented a rémonstrance of the citizens of Sheboy- 
agan against the repeal of an act ornanizing the counties of Mani- 
touwoc and Sheboyagan; which was referred to the committee on the 
Judiciary. 

Mr. Batchelder presented the affidavit, petition and bond of Tho- 
mas Fowlestone, relative to a divorce: which were referred to the 
same select committee to which his previous petition was referred, 
namely Messrs. Batchelder, Ray, and Gray. 
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On motion of Mr. Ellis, 

Resolved, That the use of this Hall be given to the Territorial 
Temperance Society, this afternoon and evening, fory its anniversary 
meeting. — : 

Mr. Sutherland presented a. petition and accompanying papers of 
Asa Bunce, for a divorce; which were referred to. the following se- 
lect committee, viz: Messrs. Sutherland, Jenkins, and Eastman. ` 

Mr. Rockwell, from the committee on engrossed bills, reported the 
follownig preamble and resolution, to be properly engrossed, to wits 

No. 2. Preamble and resolution relative to a penitentiary. 

The said preamble and resolution were read the third time, passed, 
and the title thereof agreed to. 

Ordered, That the clerk request the concurrence of the Council 
therein. 

The undermentioned bills by leave, were severally introduced, and 
read the first and second times, to wit: z 

By Mr. Shepard: No. 10. «A bill entitled an act to repeal an.act 
to restrain pedlars and other persons from trading without license.” 

By Mr. Barber: No. 11. “A bill to authorize the construction of 
a dam across Rock river.” 

By Mr. Barber: No. 12, “A bill in addition to an act entitled an 
act to provide for layiug out and establishing territorial roads therein 
named,’ approved January 13, 1840. 

The first mentioned bill No. 10, was referred to the committee on, 
the Judiciary. 

Mr. Parkison gave notice that he would on some future day by 
leave, introduce ‘A bill to amend an act entitled an act to provide 
for the appointment of a Territorial Treasurer and to define his du- 
ties;”’ also, to amend ‘‘an act to provide for the appointment of a 
Librarian, and for other purposes.” 

The undermentioned hill from the Council was read the third time, 
passed, and the title thereof agreed to, to wit: 

_ No. 6, “A bill to incorporate the Trustees of the Platteville 
Academy.” 

Ordered, 'That the Council be requested to concur in the amend- 

ment to said bill. 
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Mr. Bond, by leave, introduced the following resolution: | 

Resolved, That the contested election from the county of Crawford 
and St. Croix, will be taken up on Friday, the 14th inst., after the 
hour for morning business has expired and on each succeeding day 
until the same shall be fully heard and decided. 

Mr. Parkison offered the following amendment: add to the resolu- 
tion the following words, to wit: 

«And that all the testimony which has been taken in said contested 
election be printed.” 

After considerable debate on the resolution and amendment, in 
which Mr. Field appeared as counsel for contesting member, the 
question was taken on agreeing to the amendment and was decided 
in the affirmative—Mr. Brunson being excused from voting. 

And the ayes and noes being called for, 

Those who voted in the affirmative, are 

Messrs. Barber, Batchelder, Bond, Brazelton, Brown, Burt, Dar- 
ling, Eastman, Ellis, Giddings, Gray, Hackett, Jenkins, Mills, Og- 
den, Parkison, Parmelee, Ray, Rockwell, Shepard,Sutherland, Tripp, 
and Newland, speaker—23. 

In the negative, Mr. Whiton—1. 

The question then recurred on adopting the resolution as amended: 
and it was agreed to. 

Mr. Giddings from the committee to which the subject was re- 
ferred, submitted the following report, to wit: 

The committee on Privilege and Elections to whom was'referred 
the papers and documents in relation to the resignation or alleged 
resignation of the Hon. Thos. E. Parmelee, of his right to a seat in 
this House, and also as to the right of Elisha 8. Sill to the seat now 
occupied by the said Parmelee:—after having the same under their 
consideration, would submit the following report: 

That the said Parmelee did on or about the fifteenth day of Sep- 
tember last, resign his right to a seat in this House by his note ad- 
dressed to the Hon. the Board of County Commissioners of Racine 
county, which resignation was transmitted by the clerk of the Board 
of County Commissioners of said county, to his Excellency the Go- 
vernor, under date of September 15, 1841, which resignation was in 
the opinion of a maiority of your committee valid. 
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It appears from the certificate of Alexander P. Field, Esq., Secre- 
tary of the Territory of Wisconsin, that the Fxecutive journal shows 
that an election in the county of Racine was ordered by proclamation 
of the acting Governor to fill two vacancies in the office of member 
of the House’ of Representatives, occasioned by the resignation of 
former members; and the abstract of votes given at the election in 
the said county on the 27th day of September, 1841, (being the an- 
nual or general election) as returned to the office of the Secretary 
of the Territory, by the clerk of the board of county commissioners 
of said county, shows that George Batche!der received 395 votes for 
member of the House of Representatives, and that Jonathan Eastman 
received 378 votes for the same office, and were both declared to be 
duly elected; that Elisha S. Sill received 366 votes for the same 
office, and that Philo Belden received 357 votes for the same 
office. 

The third section of the act to provide for and regulate general 
elections, provides that the clerks of the several boards of county 
commissioners shall, at least fifty days previous to any general elec- 
tion, and at least twenty days previous to any special election, make 
out and deliver to the sheriff of his county, three written notices 
thereof, for each election precinct, which notices shall specify the 
name and number of offices to be filled, and as there were only 
twelve days from the time of the resignation of the said Parmelece to 
the time of holding the general election, no such notice as specified 
in the act, could possibly have been given, and as the proclamation 
of the acting Governor ordered an election for only two members of 
the House of Representatives, only two persons could have been 
elected to said office at the said election, and the abstract of votes 
shows that Gents. Batchelder and Eastman received the highest num- 
bers of votes for said office and were declared duly elected. Your 
committee are therefore of the opinion that the certificate of the 
clerk of the board of county commissioners of the election of the 
said Sill, does not entitle him to a seat.in this House. A majority of 
your committee would conclude their report by recommending the 
adoption of the following resolution: 

Resolved, That the Hon. Thos. E. Par melee i is not entitled to a 


118 JOURNAL OF THE | Jan. 12. 


seat in this House, and that the seat now occupied by said Parmelee | 
be declared vacant. JOHN HACKETT, 
D. GIDDINGS, 
D. R. BURT. 


Ordered, That said report do lie on the table. 

The Speaker laid before the House the following communication 
from Elisha Dwelle, chief clerk of the Surveyor General’s office of 
the Territory of Wisconsin, in answer to a resolution of this House, 


Surveyor GeEnERAL’s OFFICE, 
Dubuque, January 8, 1842. 


Sm:—I have the honor, in the absence of the Surveyor General, 
to reply to your communication of the 21st ultimo, addressed to him, 
accompanied with a copy of the resolution of the House of Repre-~ 
sentatives of Wisconsin Territory, passed on the 21st of December, 
1841, to wit: 

“¢ Resolved, That the Surveyor General of Wisconsin be requested 
to furnish this House, as early as convenient, with a statement, 

ist. Of the whole quantity of public lands in Wisconsin, as 

nearly as practicable, to which the Indian title has been extingushed.” 
In reply to which, I have to state that there is no data in this office 
to fix upon the amount of lands ceded to Wisconsin;—the amount of 
acres, are not, but in few cases, specified in the treaties, neither is 
this office in possession of any of the surveys of those cessions north 
of the Wisconsin and Fox rivers. 

‘62nd. ‘The qantity of such lands that have been surveyed, dis- 
criminating between those run into sections, and those only run into 
townships.” 

The whole quantity of public lands which have been run into 
sections, and approved, (not including private claims,) amounts to. 
(9,458,279 48-100 acres,) nine millions, four hundred and fifty- 
eight thousand, two hundred and seyenty-nine and 48-100 acres. 
The whole estimated quantity of public lands which are only run into 
townships, amounts to (1,504,800 acres,) one million, five hundred 
and four thousand and eight hundred acres. 

‘63d. The quantity of such lands that have been brought irito mar 
ket by the Government,” 
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This office is not in possession of a full file of the proclamations 
issued by the President of the United States, for the sale of Public 
Lands in Wisconsin, therefore cannot give a satisfactory answer. 

“4th. The quantity of such lands sold, and that of those now 
subject to entry.” 

There has not been the first abstract of land sales in the Mineral 
Point Land District, (now Muscoday,) received at this office from its 
establishment, consequently the file of abstracts are far from being 
full, I am therefore unable to give you an answer. 

“Sth. The quantities, specifying the purposes therefor, which are 
reserved from sale.” 

The lands reserved from sale for military purposes at Fort Win- 
nebago, amounts to (3,782 9-100 acres, ) three thousand seven hun- 
‘dred and eighty-two and nine hundredths acres; and of private claims 
about (82,494 44-100 acres, ) thirty-two thousand, five hundred and 
ninety-four and forty-four hundredths acres. The quantity of land 
reserved, if any, for military purposes at Fort Crawford and Fort 
Howard, is not known here. The quantity reserved for school pur= 
poses, mineral lands and timber lands for smelting purposes, is not no- 

-ted on the plats on file in this office. 

I therefore regret that it is not in my power, from the official 
documenis in this office, to comply fully with the requisitions of said 
resolution. 

Very respectfully, Sir, 
Your obedient servant, 
ELISHA DWELLE, Curer CLERK. 

To Joun Carris, Esq., 

Chief Clerk, House of Representatives 
of Wisconsin Territory. 

Ordered, That the said communication do lie on the table and be 
printed. - l 

And then the House adjourned: 
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Thursday, January 13, 1842. 


Mr. Jenkins offered the following resolution: 

Resolved, That five hundred additional copies of the report of the 
committee on Territorial Affairs be printed. ' 

Mr. Barber moved the resolution do lie on the table, which was 
disagreed to. 

And a division being called, there were ayes 11, noes 12. 

Mr. Ray moved to strike out the word “five” and insert ¢ two ” 
in lieu thereof, which was agreed to, and then the resolution was 
adopted. 

Mr. Parkison, from a minority of the committee to which the 
subject was referred, made the following report, which was read and 
ordered to lie on the table, to wit: 

The undersigned, members of the committee on Privilege and 
Elections, to which was referred the question of the right of Thomas 
E. Parmelee to a seat in this House: and also the claim of Elisha S. 
Sill, to the same seat, differing from a majority of the committee, in 
relation to some of their conclusions, beg leave to present the fol- 
lowing statement of their views. 

The undersigned, fully concur, with the majority of the committee, 
that Elisha 5. Sill is not entitled to the seat; and the only question 
remaining is, whether Thomas E. Parmelee is entitled to retain the 
seat now occupied by him? And the undersigned have no hesitation 
in expressing their opinion, that he has the right to retain the seat 
for the remainder of the term, for which he was elected. 

Mr. Parmelee, beyond all question, was duly elected at the regu- 
Jar annual election, in September 1840, a member of the House of 
Representatives, from the county of Racine, for the term of two years; 
and unless something has transpired to deprive him of that right, it 
is clear that he has the right of enjoying all the privileges of a mem- 
ber, until September 1842, All that has been shown to the commit- 
tee tending to prove that he has forfeited that right is. that in July 
last, he told the Clerk of the Board of County Commissioners « that 
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he tendered his resignation.” That on the 15th day of September 
last he signed a communication addressed to the Board of County 
Commissioners of Racine county, stating that he thereby resigned 
his seat. This was not done at the Commissioners office, but in some 
manner delivered to the Clerk of said board; and that the Clerk in- 
formed the Governor, by mail, of Mr. Parmelee’s verbal communi- 
vation soon after it was made, in July; and that he also enclosed to 
the Governor Mr. Parmelee’s written communication, which was re- 
ceived by him about the 19th day of September. Mr. Parmelee also 
caused to be inserted in the Southport Telegraph, a newspaper print- 
ed in Racine county, a card stating that he had tendered his resigna- 
tion to the Clerk of the Board of County Commissioners. 

It also appears from evidence before the committee that Mr. Par- 
melee never tendered, or offered to tender any resignation to the Go- 
vernor or any other officer, except the Board of County Commis- 
sioners and their Clerk, as before stated. It further appeats from 
evidence before the committee, that no proclamation was ever issued 
by the Governor, and no notice was given by the Sheriff or Clerk, 
or any other officer, for an election, to fill a vacancy, created by any 
resignation, or alleged resignation of Mr. Parmelee, and that the vo- 
ters of the county have never, voluntarily or otherwise attempted to 
supply his place; and that the seat will now be vacant unless filled 
by Mr. Parmelee, and as a consequence thereof the representation of 
the county of Racine will be materially impaired. It also appears 
by the fact that Mr. Parmelee has appeared at the commencement of 
the present session and claimed and occupied his seat by virtue of his 
election in September 1840; that for reasons satisfactory to himself 
and (as appears from documents submitted by him to the committee) 
in accordance with the wishes of a large number of his constituents, 
he now claims that his attempts at a resignation made in good faith 
at the time having been treated as nullities by the public officers of 
the country, are not, and ought not to be binding upon him. In this 
opinion the undersigned concur; and they entertain the opinion that 
the seat of a member of any legislative body is within his own con- 
irol, until some steps shall have been taken by the proper authori- 
ty to fill its and that if he should resign it in a legal and formal man- 
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ner, it would be no more than a lawful exercise of his rights, to re-i 
call such resignation, at any time before steps had been taken to fill 
the seat. But whether the undersigned are correct in this view or 
not, they conceive that it is unnecessary for the purpose of properly 
disposing of this case, to decide that question, as they are of the opin- 
ion, that although the law of the Territory is somewhat vague and 
uncertain as to the proper mode of resigning the place of a member 
of the Legislative Assembly, yet that Mr. Parmelee has not in this 
case made such a resignation of his place, or to such an officer, as 
the law contemplates; and that his seat has never been vacated and 
is not now. ‘The same view of the case appears to have been taken 
by the officers whose duty it is to notify elections to fill vacancies, 
and by the people of the county of Racine, who have never yet at- 
tempted to fill the vacancy alleged to have been made: And if there 
was any doubt upon the subject, the undersigned would feel it their 
duty to dispose of such doubt, in such a manner as would give to the 
people a representative, which can only be done, by confirming Mr. 
Parmelee in his seat. The undersigned cannot therefore concur with 
the majority of the committee, in recommending the adoption of the 
resolution reported by them, but would recommend that the same be 
amended by striking out all after the word ‘ Resolved,” and inserting 
in lieu thereof, the following words, to wit:— 

« That Thomas E. Parmelee is entitled toa seat in this House as 
a member from the county of Racine.” 

All of which is respectfully submitted. 

D. M. PARKISON, 
JOSEPH BOND. 
On motion of Mr. Hackett, 

The House proceeded to consider the majority and minority reports 
of the committee on privilege and elections in relation to the contes- 
ted seat from Racine county, when 

Mr. Parkison moved a call of the House, which was made and the 
Sergeant-at-Arms sent after Mr. Whiton, who was not in his seat. - 

Mr. Whiton having appeared, the reports were read, when 

Mr. Barber offered the following resolution: 

Resolved, That Elisha 8. Sill be permitted to be heard before the 
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House upon any question in reference to the contested seat now oc- 
cupied by Thomas E. Parmelee, from the county of Racine. 

Mr. Ellis moved to amend the resolution by inserting after the 
word ‘‘heard,” the following words, “by himself or counsel;’” 
which was disagreed to. 

The question then recurred on the adoption of the Hee UnOn) ‘ 
which was decided in the affirmative. 

The question was then stated to be on the amendment proposed by 
the minority report, to wit: strike out all after the word “Resolved,” 
and insert the following words: 

«That Thomas E. Parmelee is entitled to a seat in this House as 
a member from the county of Racine” 

Mr. Ellis moved that the further proceedings relative to the con~. 
tested seat now pending, be postponed, and that the reports and ques- 
tions submitted, be made the special order of the day for Monday 
next; which was decided in the negative. 

The question then recurred on the amendment submitted in the re- 
port of the minority of the committee, and being put, it passed in the 
negative, ayes 5, noes 19. Mr. Parmelee having been excused from 
voting. 

And the ayes and noes naving been called for by Mr. Giddings, 

Those who voted in the affirmative, are 

Messrs. Bond, Brunson, Ogden, Parkison, and Whiton. 

Those who voted in the negative, are 

Messrs. Barber, Batchelder, Brazelton, Brown, Burt, Darling, 
Eastman, Ellis, Giddings, Gray, Hackett, Jenkins, Mills, Ray, Rock- 
well, Shepard, Sutherland, Tripp, and Newland, speaker. 

The question was then stated to be on the adoption of the following 
resolution, reported by the majority of the committee on elections. 

Resolved, That the Hon. Thomas E. Parmelee is not entitled toa 
seat in this House, and that the seat now occupied by said Parmelee, 
be declared vacant. 

Mr. Barber moved the following amendment to the resolution: 
Strike out all after the word resolyed, and insert the following words: 

“That the Hon. Thomas E. Parmelee is not entitled to a seat in 
this House.” 
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And the question being taken on the amendment,.it was decided in 
the negative, ayes 12, noes 12. 

And the ayes and noes having been called for by Mr. Parkison, 

Those who voted in the affirmative are, 

Messrs. Barber, Batchelder, Brazelton, Brown, Burt, Darling, El- 
lis, Gray, Jenkins, Mills, Shepard, and Tripp, 12. 

Those who voted in the negative are, 

Messrs. Bond, Brunson, Eastman, Giddings, Hackett, Ogden, Par- 
kison, Ray, Rockwell, Sutherland, Whiton, and Newland,speaker,12. 

The question was then stated to be on the original resolution, when 
Mr. Hackett moved that the House take a recess until 2 o’clock 
P. M. 

And pending the question thereon, 

Mr. Ellis moved that the House do now adjourn. 

Which latter motion having precedence was first put, and decided 
in the negative. 

The question was then taken on the motion of Mr. Hackett, and 
it was determined in the negative by the casting vote of the speaker. 

Mr. Ray then moved to adjourn until half past 2 o’clock, P. M.; 
which was agreed to, ayes 12, noes 10. 

So the House adjourned until half past 2 o’clock, P. M. 


HALF PAST 2 O'CLOCK, P. M. 

Mr. Barber, by leave, introduced the undermentioned bills, to wit: 

No. 18. “A bill to establish an additional place of holding elections 
in the town of Bark river, in the county of Jefferson.” 

No. 14. “A bill to change the name of the town of Watertown in 
the county of Jefferson.’ 

Which were read the first and second times. 

The Speaker laid before the House the message of the President 
of the United States, with the accompanying documents; which were 
laid on the table. 

The House then took up the reports of the committee on Privilege 
and Elections, in relation to the contested seat from Racine county. 

Mr. Parkison moved a call of the House which was made, and the 
sergeant-at-arms sent to procure the attendance of Mr. Whiton, who 
was absent from his seat. i 
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Mr. Whiton having appeared. 

The Speaker stated that he would submit the question to the House 
whether the fonse had not by its two votes taken this morning, de- 
clared Mr. Parmelee’s seat vacated. 

Mr. Eis moved the whole snbject be laid on the table for the 
present, to enable him to offer a resolution, which was agreed to. 
` Mr. Ellis then submitted the following resolution: 

Resolved, That the decision of the Speaker on the vote taken this 
morning, in relation to the seat occupied by Thomas E, Parmelee, 
stands as the decision of this House. 

Mr. Giddings offered the following amendment: 

Strike out out all after the word “resolved,” and insert «that 
Thomas E. Parmelee having resigned, is not entitled to a seat in 
this House as a representative from the county of Racine. 

Mr. Ellis then, by leave of the House, withdrew the resolution 
offered by him. 

Mr, Jenkins moved a reconsideration of the vote taken this morning, 
by which the proposition that Thomas E, Parmelee is entitled to a 
seat as member from Racine county was negatived. 

And the question being taken thereon, 

It was determined in the affirmative. 

And the ayes and noes having been called for by Mr. Brown, * 

Those who voted in the affirmative are, 

Messrs. Batchelder, Bond, Brazelton, Brunson, Eastman, Ellis, 
Hackett, Jenkins, Ogden, Parkison, Whiton, and Newland, speaker. 
—12. 

Those who voted in the negative are, 

Messrs. Barber, Brown, Burt, Darling, Giddings, Gray, Mills, 
Ray, Rockwell, Shepard, and Tripp.—11. 

So the vote was reconsidered. 

The question was then stated to be on the amendment proposed 
by the minority of the committee on elections, when Mr. Barber 
moved an amendment to the amendment as follows: 

Strike out all after the word 4‘ resolved,” and insert “¢ that Thomas 
E. Parmelee has resigned his seat in this House, and that thereby 
said seat become vacant.” 
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And pending the question thereon, the testimony and papers rela- | 
tive to the contested seat, were read at the request of several members, 

When a motion was made by Mr. Whiton, that the House do now 
adjourn, 

And decided in the negative. 

The question was then taken on the amendment to the amendment 
offered by Mr. Barber, and determined in the affirmative, ayes 19, 
noes 5. 

And the ayes and noes having been called for by Mr. Brown, 

Those who voted in the affirmative are, 

Messrs. Barber, Batchelder, Brown, Burt, Darling, Eastman, Ellis, 
Giddings, Gray, Hackett, Jenkins, Mills, Ray, Rockwell, Shepard, 
Sutherland, Tripp, and Newland, speaker.—19. 

Those who voted in the negative are, 

Messrs. Bond, Brunson, Ogden, Parkison, and Whiton.—5. 

The question then recurred on agreeing to the amendment as 
amended, and was determined in the affirmative; ‘ayes 18, noes 6. 

And the ayes and noes having been called for, 

Those who voted in the affirmative, are, - 

Messrs. Barber, Batchelder, Brazelton, Brown, Burt, Darlin g, Ellis, 
Eastman, Giddings, Gray, Jenkins, Mills, Ray, Rockwell, Shepard, 
Sutherland, Tripp, and Newland, speaker.—18. 

Those who voted in the negative, are, 

Messrs. Bond, Brunson, Hackett, Ogden, Parkison, and Whiton.—6. 

The question then recurred on adopting the original resolution as 
amended, (which is as follows: 

Resolved, That Thomas E. Parmelee has resigned his seat in this 
House, and that thereby said seat become vacant.) 

Which was determined in the affirmative; ayes 19, noes 5. 

And the ayes and noes having been called for, 

Those who voted in the affirmative, ate, 

Messrs. Barber, Batcheldér, Brazelton, Brown, Burt, Darling, 
Eastman, Ellis, Giddings, Gray, Hackett, Jenkins, Mills, Ray, _ 
Rockwell, Shepard, Sutherland, Tripp, and Newland, speaker.—19 

Those who voted in the negative, are, 

Messrs. Bond, Brunson, Ogden, Parkison, and Whiten.—5. 
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A motion was then made by Mr. Ellis, that the House do now 
adjourn, which was negatived, 

When Mr. Barber offered the following resolution: 

Resolved, That Elisha S. Sill is not entitled to the seat heretofore: 
occupied by the Hon. Thomas E. Parmelee. 

And then the House adjourned. 


Friday, January 14, 1842. 


Mr. Ellis presented the remonstrance of James L. Fisk, and thirty 
one others against changing the name of the town of Watertown, 
which was read and laid on the table. 

Mr. Darling presented the petition of Sarah Leach praying for 
a divorce from her husband, John Leach, which was referred to the 
committee on the Judiciary. 

The Speaker laid before the House a communication from Daniel 
Baxter, Esq., relative to the payment of certain bonds held by him, 
which was read and referred to the committee on Territorial Affairs. 

Mr. Barber presented the petition of citizens of Dodge county, 
praying the location of the seat of justice of said county. 

Which was referred to the committee on Territorial Affairs. 

Mr. Barber presented the petition of citizens of the county of 
Dodge, for the organization of town No. 11, in range 15, by the 
name of Clyman, which wasreferred to the committee on Corporations. 

Mr. Dewey, a member from the county of Grant, appeared and 
took his seat. 

Mr. Brown offered the following resolutions, which were read and 
laid on the table. 

Resolved, That the Hon. Alfred Brunson not having received a 
majority of the legal votes in the district composed of the counties of 
Crawford and Si. Croix at the general election held in September, 
1840, is not entitled to a seat in this House. 
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Resolved, That Theophilus La Chappelle is entitled to a seat in 
this House, as member from the counties of Crawford and St. Croix; 

Mr. Ellis offered the following resolutions, which were adopted, 
to wit: 

Resolved, That the Hon, Herry Dodge, delegate in Congress, be 
requested to obtain from the proper departrnent at Washington, and 
communicate to this House as soon as conyenient, thé following in- 
formation, to wit: 

Whether any part or parts of the appropriatioris made for the fol- 
lowing named works remain unexpended. 

Of the 15,000 dollars appropriated by act of Congress, approved 
July 7, 1838, for the construction of a road from Fort Howard, at 
Green Bay, by Milwaukee and Racine to the northern boundary of 
the State of Illinois. 

Of the 5,000 dollars appropriated by the same act of Congress for 
the completion of a military road from Fort Crawford, by Fort Win- 
hebago, to Fort Howard, at Green Bay. 

Of the 5,C00 dollars appropriated by act of Congress, approved 
March 8rd, 1839, for the construction of a road from Fond du Lac, 
on lake Winnebago, by Fox lake to thé Wisconsin river. 

Also whether any portion of the said appropriations made for one 
particular road was expended on any other road? 

Resolved further, That the said delegate be requested to obtain 
and transmit to this House as above, copies of the vouchers of the 
person or persons who disbursed these several appropriations. 

Resolved, That the Chief Clerk of this House transmit a copy of - 
these resolutions to the Hon. the delegate in Congress, 

Mr. Whiton, from the committee to which the subject was referred, 
made the following report: 

The committee on the Judiciary, to whom was referred so much 
of the message of his Excellency the Governor, as relates to excessive 
legislation, and what Mr. Jefferson said—Report: That they fully 
concur with the Governor in the opinion that excessive legislation is 
a great evil, and that rapid changes in the laws are injurious to pri- 
vate rights, and to public interests. But as the Governor has recom- 

mended no specific measures in relation to the subject, unless it be 
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the one which seems to have received the approbation of Mr. Jefferson, 
the committee would confine their observations to the one which that 
great statesman deemed a salutary one. That pari of the message of 
the Governor in which he quotes from the writings of Mr. Jefferson 
with apparent approval, is as follows: 

“Excessive legislation is an evil of the greatest magnitude, and 
rapid changes in the laws are injurious to private rights and to the 
public interests. ı Mr. Jefferson said—‘ the instability of our laws is 
really a very serious inconvenience. `I think wé ought to have ob- 
viated it by deciding that a whole year should always bė allowed to 
elapse between bringing in a bill and the final passing of it. It should 
afterwards be discussed and put to the vote without the possibility of 
making any alteration in it; and if the circumstances of the case re- 
quire a more speedy decision, the question should not be decided by 
a simple majority, but by a majority of at least two-thirds of both 
Houses.’ ” 

The committee are of the opinion, that the measure recommendéd, 
however proper in older States, where great changes in the condition 
of the people seldom take place, would be found very inconveniént 
and indeed almost impracticable in a community as new as ours, 
where the population increases with such great rapidity, where 
wealth is accumulated with so much facility by almost every class of 
society, and where consequentty great changes are constantly occur- 
ring. Where these changes take place,new interests are consequently 
springing up which require the speedy attention of the Legislature, and 
if a year was allowed to elapse between the bringing in of a bill and 
the final passing of it, great injury might result. Nor do the committee 
think it would be politic or proper to require a majority of two-thirds 
to pass a law. They have arrived at the conclusion that sufficien} 
checks now exist to prevent hasty legislation. The Territory has a 
legislature consisting of thrée branches, one of which is not chosen 
or appointed by the people of the Territory. 

If all these branches concur in passing a Jaw, it afterwards is sub- 
ject to be negatived by Congress, and becomes null and void, and 
acts incorporating banks do not take effect until approved by Congress 
It is true, that two-thirds of both Houses can pass an act without the 
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assent of the Governor, but the négative of Congress is absolute. If 
Congress had no power to negative our acts, it might be well to re- 
quire à majority of two-thirds to pass acts creating corporations and 
especially banking institutions, as is required in the States of New 
York, but as the Territory is now situated in relation to laws passed 
by its Legislature, we think the tequirement unnecessary. The com- 
rhittee enterfain i common with all classes in society, a very great 
respect for the opinions which Mr. Jefferson expressed on all subjects 
connected with government, but cannot bring themselves to the con- 
clusion that they ought in this particular instance to govern usin our 
legislative action. The evil complained of must be corrected by the 
Legislature taking cate to pass no laws which will not subserve the 
interests of the people. 

The committee ask to be discharged from the further consid 
étation of the subject. . 

All which is respectfully submitted. 

E. V. WHITON, Chairman. 

Which was read, laid on the table, and the committee discharged 
ftom the further consideration of the subject. 

On motion ot Mr. Ellis, 

Resolved, That the Hon. Henry Dodge, delegate in Congress, 
be requested to ascertain from the Topographical Bureau at Washing- 
ton, (and trahsmit to this House) what progress has been made in 
the stirvey of the boundary between thé State of Michigan and the 
Territory of Wisconsin; atid that he request a copy of any reports 
which the officer having charge of that work may have made to the 
Departitieht. 

Mr. Rockwéll gave notice of his intention to introduce a bill, on 
a futuré day, to change the corporate limits and powers of the town 
of Milwaukee. 

Mr. Parkison, agreeably to notice given, and by leave, introduced 
bill No. 15, entitled «A bill to amend an act entitled ‘an act to pro- 
vide for the appointment of a Territorial Treasurer, and define his 


daties.’ Also to amend ‘an act to provide for the appointment of a. 


Librarian, and for other purposes;? ” 
Which was read the first and second times. 
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Mr. Whiton offered the following resolution, which was adopted: 

Resolved, That in all questions relating to the contested seat from 
the counties of Crawford and St. Croix, before the House, whenever 
the question affirms a proposition favorable to Alfred Brunson, he 
shall first be heard by his counsel, and then the contesting member 
shall then be heard in reply, and the said Alfred Brunson shall then 
be heard, and counsel shall not further be heard upon that question- 

And whenever the question affirms a proposition favorable ta 
Theophilus La Chappelle, he shall first be heard by counsel, andthe 
sitting member shall then be heard by counsel in reply, and Mr. La 
Chappelle shall then be heard by counsel in conclusion, and counsel 
shall not further be heard on that question. 

Mr. Whiton then moved that the House take up and consider the 
following resolution: 

Resolved, That the testitmony taken by the Hon. Joseph R. Brown, 
in the case of the contested election between the Honorable Alfred 
Brunson and Theophilus La Chappelle, was not taken in accordance 
to the resolution of this House, authorizing and instructing the said 
Hon. J. R. Brown, commissioner, and should be rejected. ` 

And after debate thereon, in which Mr. Field, the counsel for the 
contesting member, was heard, as tothe propriety of the question 
submitted in the resolution, and Messrs. Burnett and Brigham, coun- 
sel for the sitting member, were heard in reply, the question was 
put to the House, 

And determined in the affirmative; ayes 15, noes 9. 

And the ayes and noes having been called for, 

Those who yoted in the affirmative, are, 

Messrs. Barber, Bond, Brazelton, Burt, Dewey, Eastman, Giddings, 
Gray, Hackett, Mills, Parkison, Shepard, Sutherland, Tripp, and 
Whiton. ’ 

Those who voted in the negative, are, 

Messrs, Batchelder, Brown, Darling, Ellis, Jenkins, Ogden, Ray, 
Rockwell, and Newland, speaker. 

Mr. Field, the counsel for the contesting member, stated that he 
desired the testimony of Mr. Learned might be taken as to the cha~ 
racter and standing of Joseph Brisbois, and the testimouy of Mr. 
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Brown as to the place where those depositions were taken which pur- 
port to have been taken at St. Peters. 

' And thereupon, Mr. Burnett, the counsel for the - sitting member, 
admitted Mr. Brisbois to be a credible witness, and Mr. Brown, by 
leave, stated in his place that the affidavits purporting to have been 
taken at St. Peters, were taken on the east side of the Mississippi, 
and in the Territory of Wisconsin. 

And then the House took a recess until 2 o’clock, P. M. 

2 O'CLOCK, P. M. 
On motion of Mr. Tripp, 

A call of the House was made, and the Sergeant-at-Arms sent to 
notify Messrs. Brown, Burt, Gray, Mills, and Whiton, that their at- 
tendance was required in the House. 

` The members sent for haying appeared, further proceedings in the 
call of the House were dispensed with. 

Mr. Ellis offered the following amendment ta the resolution offered 
by Mr. Burt: 

Strike out all after the word resolved,” and insert the following 
words, to wit: 

That the Hon. Alfred Brunson is not entitled to a seat in this House, 
from the counties of Crawford and St. Croix, he not having received 
a majority of the yotes polled in said counties at the general election 
held in said counties in 1840, and that the testimony taken by the 
Hon. J. R. Brown, has been within the spirit and meaning of the au- 
thority of this House, and the same should be received. 

Resolved, That Theophilus La Chappelle is entitled to a seat in 
this House, as a member from the counties of Crawford at St. Croix, 

Mr. Whiton called for a division of the question. 

Mr. Barber offered the following as an amendment to the amend: 
ment: 

Strike out all after the word ‘*resolyed,”’ and insert, 

That the testimony taken by the Hon. Joseph R. Brown, in the 
case of the contested election between the Hon. Alfred Brunson and 
Theophilus La Chappelle, was not taken in accordance with the re- 


solution of this House authorizing the taking such testimony, and is 
therefore illegal. 
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And after debate, the question was put to the House, on striking 
out all after the word ‘‘resolved,” and it passed in the negative, 
ayes 12, noes 12. 

And the ayes and noes having been called for by Mr. Burt, 

Those who yoted in the affirmatiye are, 

Messrs. Batchelder, Brown, Darling, Ellis, Hackett, Jenkins, Og- 
den, Parkison, Ray, Rockwell, Sutherland, and Newland, speaker. 

Those who voted in the negative are, 

Messrs. Barker, Bond, Brazelton, Burt, Dewey, Eastman, Gid- 
dings, Gray, Mills, Shepard, Tripp, and Whiton. 

The House haying refused to strike out the words aforesaid, the 
amendments proposed were rejected. 

The question then recurred on the passage of the resalution offered 
by Mr. Burt. 

And after the argument of the counsel for the sitting member. 

And pending the question thereon, l 

The House adjourned. 


Saturday, January 15, 1842. 


Mr. Whiton, from the Judiciary committee to which that part of 
the message of the Goyernor was referred, relatiye to taxes and tax 
titles, hy leave, made the following report: 

That they have given their most anxious consideration to the sub- 
ject, believing that it is one ‘of the most important which can occupy 
the attention of the Legislature, and that if the method of raising a 
revenue to defray the necessary expenses of the Government has been 
wrong—if property has heen taxed which should have gone free, or 
property has gone free which should have been taxed, the Legislature 
should apply the proper corrective. No government with which the 
committee are acquainted, taxes all the property belonging to its citi- 
zens. The kinds of property by a tax on which some of the States 
of the Union, derive a considerable portion of their revenue, in others 
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are exempt from taxation, and in some of the States a capitation or 
poll tax is laid on the able bodied male citizens between certain ages, 
while in others no such tax exists. In some of the States it is believed 
no tax is laid upon domestic silk, or upon the capital employed in its 
manufacture, and in almost all the States whose policy in relation to this 
subject has been brought to the knowledge of the committee, an ex- 
emption is made in favor of the poor man, who is allowed to keep a few 
articles of indispensable necessity free of all tax to the government.— 
Congress, when laying a direct tax upon property, has followed the 
same policy, exempting-some kinds of property and taxing others, and 
always when laying an indirect tax by imposing duties on imported 
goods from the origin of the government down to the present time has 
made a great distinction in the amount of duties laid upon different arti- 
cles of the same value. The subject seems to be one which has been 
regulated mainly by policy by the States and by Congress. The com- 
mittee are of the opinion that no injustice is done by such a regulation, 
provided the value of the articles exempted from taxation does not bear 
too great a proportion to the value of the whole property in the com- 
munity, or is owned by a large portion of its citizens, while the prop- 
erty taxed is owned by afew only. If true policy requires the intro- 
duction of any kind of business into a State, that State may free the 
property employed in such business from taxation, and no one will 
havea right to complain, the object being to promote the welfare of the 
whole. 

If the true policy of the Territory requires the introduction of cer- 
tain domestic animals into it, their introduction might be encouraged 
by exempting them and their products from taxation as recommended 
by the Governor in his message in relation to sheep and their fleeces; 
or premiums might be given to their owners to, be taken from the tax- 
laid on other property, as is also recommended by him in relation to 
certain agricultural productions and stock, the object being as above 
stated. This exemption of certain articles of property from taxation, 
when not, carried too far, and when the policy of the State requires it, 
seems to the committee to be just and proper. The correct rule would. 
seem. to be to lay the tax upon as many kinds of property as true policy 
requires, and upon no more. With these general vleis upon the sub- 
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ject of taxation, the committee will proceed to examine that part of 
the message of the Governor which relates to the subject referred to 
them. Before going into the examination, however, the committee. 
cannot forbear to remark that the opinion of the Governor in relation 
to the kinds of property taxed,as expressed in his message, is calculated 
to mislead. The paragraphsparticularly alluded to, are the following: 

é In those counties where nine-tenths of the settlers are occupants 
of the public land, they are in fact almost wholly exempt from tax- 
ation, while the few owners of real estate, of merchandize and of 
stock in companies, are required to pay all of the county charges. Can 
it be possible that all the land owned by a citizen, can be sold to pay 
his tax for one year? Shall asale of eighty acres, to pay a tax of 
two dollars, be valid, andthe owner lose his property forever? 

« The power to compel any one species of property to pay all the 
taxes for the support of government, if granted by Congress, ought not - 
to be exercised. To exclude all improvements made upon lands from 
taxation, is to require all wild, uncultivated land to be taxed higher than: 
cultivated land, which is forbidden by the acts of Congress. The Ordi- 
nance of 1787 provides, that ‘‘in no case shall non-resident proprie- 
tors be taxed higher than residents.” And the act to establish this Go- 
vernment provides—‘ nor shall the lands or other property of non- 
residents be taxed higher than the lands or other property of resi-- 
dents.” To exclude the property of a resident from taxation and to. 


' tax all the property which is owned by a non-resident is certainly a 


violation. of these provisions.” 

The committee cannot but suppose that the Governor has entirely 
overlooked the act approved the 19th February, 1841, which enu- 
merates the several kinds of property which are subject to taxation. 
It is true, that no where is it asserted positively in the message, that - 
only three kinds of property are liable to taxation, to wit: merchand- 
ize, stock in companies, and land, yet that idea is, in the opinion of 
the committee, clearly communicated by the paragraphs above cited. 

The act above referred to so clearly shows that the Governor. is. 
mistaken in the opinion he has formed in relation to the subject that 
the committee cannot forbear to quote the first two sections of it : 

“Sec. 1, That in addition to the property which, by the first sec- 
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tion of the act fo which this is amendatory, is subject to taxation, the 
following property shall be taxed for county pùrposes, viz: All goods, 
wares, or merchandize, owned [and] kept for sale by any merchant 
or trader; and in case that any goods, wares, or merchandize shall 
be kept for sale in this Territory, which may be owned by any per- 
son who shall not be a resident of this Territory, the tax may be as- 
sessed in the name of the owner of such goods, wares, or merchand- 
ize, or in the name of the person Who shall keep the same for sale. 

s Src. 2. That in the counties of Milwaukee, Racine, Crawford, 
Jefferson, and St. Croix, in this territory, in addition to the property 
now subject to taxation by law, the following property shall also be 
taxed for all purposes, to wit: all the improvements on lands, town 
lots and real estate, and all personal property. The term personal 
property, as used in this section, shall be construed to include mo- 
neys, goods, chattels, chattels real, debts due from solvent debtors 
over and above the amount of debts owed by the owner thereof, 
whether due on account, contract, notes, bond, or mortgage, public 
stocks, stocks in monied corporations, stocks or shares in steamboats 
or other vessels: The following property shall be exempt from tax- 
ation, to wit: all property, both real and personal, belonging to the 
United States, or this territory, or to any county, or fo any college, 
academy, or other seminary of learning, or any public library; and 
also any building for public worship, every school house, and the 
several lots whereon such buildings are situated, and the furniture 
belonging to the same; and every poor-house, alms-house, house of 
industry, and the real or personal estate belonging to, or connected 
with the same, and all property exempt by law from execution.” 

From these sections it clearly appears that in a large portion of 
the Territory property of every possible description is taxed, except- 
ing the property of the United States, of the Territory, that which 
is used for the promotion of learning, for the worship of the Almighty, 
for charitable purposes, and such as the humanity of our laws ex- 
émpts from execution. The Governor has also taken no notice of 
the act establishing of Sauk county. In that county, by virtue of that 
act, all personal property, except household furniture, is taxed. 

The principal objections of the Governor to our present system of 
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taxation appéar to be five in number, Ist, that the taxes are too 
high. 2d, that property is exempt from taxation which should not 
be. 8d, that the taxes are illegal. 4th, that the land upon which 
taxes are assessed and not paid, is sold. 5th, that the law which: li- 
mits the right of bringing an action to recover back land sold for 
taxes to three years, is wrong. The committee will discuss the ob- 
jections in their order. 

Ist: In regard to the ebjection that the taxes.are too high, the 
committee have little to say; for if the fact is true they cannot think 
it would be wise or proper for the Legislature to attempt to interfere. 

fthe evil exists, itis one which will cure itself: this the committee 
are of opinion must be apparent to all from the fact, that as the law 
now is, the people of the several counties determine themselves the 
amount they will pay; this, it is true, is done by their officers, but 
those officers are elected and hereafter are to be elected annually by 
the people, Our system of taxation is in this respect peculiar; the 
Territory imposes no tax and has no revenue except five per cent. 
of the amount of the tax in the several counties. It may be well ta 
add in this connection that the same officers who determine thé 
amount of the taxes, superintend also the fiscal affairs of thè several 
counties, and make all contracts which require the expenditure of 
money; should they squander or waste the funds of the county, or 
run the county needlessly into debt, the people will apply the proper 
corrective. ‘The committee are quite certain that so long as the offi- 
cers who determine the amount of taxes, and who, to a great extent, 
determine the amount of county expenses, also, are elected annually 
by the people, there cannot be any great danger of over-taxation;_ 
and that it would be an unwise and arbitrary -exercise of power for 
the Legislature to fix the sum which the people of the several coun- 
ties shall raise for their own purposes. 

The second objection of the Governor, that property is exempt 
from taxes “which should not be, appears to arise mainly from the 
fact, that improvements on real estate are not taxed; or in other 
words, that lands are taxed at their value irrespective of the improve- 
ments made on them: the Governor is of the opinion that the failure 
to tax improvements on lands as appears from that part of the mes- 
18 
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sage which the committee have cited, renders the tax illegal as well 
as impolitic; the committee will not at present discuss the subject of 
the illegality of the tax, but defer it until the third objection is consi- 
dered, and will confine themselves now to an examination into the 
policy of the measure. 

It is apparent from the act of last winter, two sections of which 
have been cited, that this objection of the Governor does not apply 
to the counties of Milwaukee, Racine, Jefferson, Crawford, St. Croix, 
and Sauk; in these-counties almost every description of property 
which private citizens can own is subject to taxation; nearly all that 
is exempt being devoted to public uses.—These counties probably 
contain at this time nearly one half of the entire population of the 
Territory. Inthe remaining counties, stock in incorporated compa- 
nies, goods, wares, and merchandize kept for sale by a merchant or 
trader, and land which is valued without regard to improvements 
made upon it are alone taxed. It is known to the committee that 
when the act of last winter was under discussion, the delegations of 
the several counties were left to decide as to the kinds of property 
which should be subject to taxation within the limits of their counties, 
they being thought to be the best judges on that subject; and in all 
the counties the committee believe the delegations decided ina man- 
ner satisfactory to their constituents. No complaints are heard from 
the people on the subject—no petitions for a change of the law have, 
so far as the committee are informed, been presented to either branch 
of the Legislature. Surely, when the people are satisfied with the 
law, it would be unwise for the Legislature to alter it, especially 
_ when it is considered that the territory receives as much revenue as 
the law now stands, as she would under any possible modification of 
it. Although, in-the opinion of the committee, so long as the coun- 
ties or towns raise all the revenue required for their own use and for 
the Territory, they may safely be left to tax such kinds of property 
as they choose, especially when they proceed in such a way as to 
preyent all complaints from the people, yet the committee cannot for- 
bear to remark that in their opinion, true policy requires that all the 
encouragement which can reasonably be given to the cultivation of 
the soil, should be. One way to accomplish this object is to exempt 
improvements on lands from taxation. 
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Whoever is at all acquainted with our ‘Territory muist be satisfied 
that agriculture will be the chief occupation of her citizens and the | 
great source of her wealth. We need but to have our lands cultiva- 
ted, and the improvements made which always accompany the culti- 
vation of the soil, to become one of the most powerful states of the 
Union. To exempt improvements on land from taxes, would be of- 
fering a premium for cultivation, and would be but an extension of 
the principle recommended by the Governor in his message. 

He recommends that sheep and their fleeces should be exempt from 
taxation for a term of years, and even proposes the establishment of 
a system of premiums for stock and certain agricultural productions. 
The committee are unable to discern any difference in principle, be- 
tween exempting sheep and wool from taxation; giving premiums to 
agricultural productions, and taxing other property to pay those pre- 
miums, and in doing precisely the same thing for improvements on 
land. The next objection of the Governor is, that to exempt improve-. 
ments on land from taxation is illegal. His words are these: “To 
exclude all improvements made upon lands from taxation, is to require 
all wild uncultivated lands to be taxed higher than cultivated land, 
which is forbidden by the acts of Congress.” The Governor has ci- 
ted no acts of Congress which forbid us to tax wild land higher than 
that which is cultivated; and the committee have been unable to find 
any. He quotes a passage from the ordinance of 1787, which is in 
these words: ‘In no case shall non resident proprietors be taxed high- 
er than residents;”? and also from the law of Congress, establishing 
this government, which is in these words: ‘Nor shall the lands or 
other property of non residents be taxed higher than the lands or other 
property of residents.” It is quite apparent that the only prohibition 
contained in the above quotations is in relation to the taxation of the 
land or other property of non-residents. ‘Their land or other pro- 
perty is not to be taxed higher than the land or other property of re- 
sidents. - 

The committee do not admit that an exemption of the improve- 
ments on land from taxation, or in other words to tax land without 
regard to improvements, is to require all wild uncultivated tand to be 
taxed higher than cultivated land, as the Governor supposes, but they 
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will not discuss the question, as they consider it entirely immaterial 
for the reasons above stated, The Governor says, further, to ex- 
clude the property of a resident from taxation, and to tax all the pro~ 
perty which is owned by a non-resident, is a violation of the provi- , 
sions of the ordinance of 1787, and of “the act to establish the go- 
vernment of Wisconsin, contained in the passages from the laws just 
quoted.” ‘The committee cannot concur with him in opinion. In 
the opinion of the committee, all that is required to comply with those 
provisions, is to tax all property of the same kind alike, to whomso- 
ever it may belong, whether to residents or non-residents. The non= 
resident must be compelled to pay no more tax on his property than 
he would be obliged to pay on the same property if he were a resir 
dent. He must stand in relation to taxes precisely as he would if he 
were a resident. The law of the Territory accomplishes this; it makes 
no distinction between the land or other property of residents and non- 
residents. If a non-resident and a resident own wild land, the same 
principle of valuation and taxation applies to the property of both; if 
they own cultivated land, the improvements made on the lands of 
either are not taxed; if the land of one of them only is cultivated, 
his improvements are not taxed, whether that one is the resident or 
non resident; no distinction is made between them. The position as- 
sumed by the Governor, (in case we taxed all the property of a non- 
resident, although that property might consist entirely of land) would 
require us to tax every article of property in the Territory belonging 
to residents, however trifling the yalue might be—nothing must be 
left to escape. Every article of household furniture—the only cow 
of the poor man—in fact every thing that can be called property, 
belonging to residenis must be taxed, because all the property of the 
non resident is taxed. The committee will not stop to inquire how 
this can be reconciled with the recommendation of the Governor to 
exempt sheep and wool from faxation for a term of years, but will 
merely say that the views of the Governor, in their opinion, are as 
unsound as the adoption of them into our code would be disastrous to 
the interests of the Territory. ` 

The fourth of the objections of the Governor, as the committee 
have enumerated them, is that the land upon which the taxes are laid 
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and not paid, is sold. This appears to the committee to be a very 
singular objection. ‘The Governor did not throughout his méssage 
object to the taking of land, his objection being to the mode, only. 
The committee believe that in.every State of the Union, where land is 
taxed, and the taxes on it are not paid, and no personal property ‘can 
be found, by a sale of which the tax can be collected, resort is had 
as a matter of necessity, to the land; and the committee cannot dis- 
coyer any other possible mode of collecting it. 

The 19th section of our law for assessing and collecting county 
revenue, gives authority to the collector to collect the tax by a dis- 
tress and sale of the goods and chattels of the person charged, or the 
person found in possession of the lands or town lots charged with the 
unpaid faxes, unless they are paid by the first of November, and to 
sell them. And it is only when these goods and chattels cannot be 
found, that the land is allowed to be sold. It is quite certain that in 
the case of a non-resident, who has no goods or chattels in the Ter- 
ritory, it will be impossible to collect the tax, if it is not paid volunta_ 
tily, unless the present system is not continued. One objection stated 
by the Governor, to the sale of land for taxes, is that “numerous 
sales have been made of lands by the Territory, before the issuance 
[issuing] of the patent to any individual.” + While,” he continues, 
‘the title is in the United States, the Territory undertakes to sell 
and convey these lands to some other person than the purchaser of 
the Government.” ‘The acts of Congress,” continues the Gover- 
nor further, ‘declare that no tax shall be imposed upon the property 
of the United States,"and that no law shall be passed interfering with 
the primary disposal of the soil.” The committee have been at a 
loss to discern the precise meaning of the paragraphs quoted. The 
Governor speaks of a title being in the United States, and at the 
same time a purchaser of the same land. They suppose, however, 
the idea intended to be conveyed, is this: that the purchaser from the 
Government does not obtain a perfect title to the land bought, until 
the patent issues—that the legal title is conveyed by that instrument. 
- The committee donot feel themselves called upon to decide whether 
a sale of land for taxes after its purchase from Government, and be- 
fore the issuing of the patents would vest a title in the purchaser or 
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not, in case the land is not redeemed. The purchaser takes it at his | 
own risk.’ They will merely remark that if it does not, where the 
proceedings have been legal, then neitheir would asale of land in the 
like situation, by virtue of an execution, issued on a judgment reco- 
vered against the purchaser in our courts. Nor do they think them- 
selves called upon to decide whether a tax laid upon such land, isa tax 
imposed upon the property of the United States or not; because no law 
of the Territory has ever authorized the taxing of property-of the 
United States; and the law of last winter expressly exempts it from 
taxation. If land thus situated has been generally taxed,and when the 
taxes have not been paid, has been sold, it has probably been because 
the opinions expressed by the Governor upon this subject have gen- 
erally been considered unsound and untenable—because those whose 
duty it is to decide what’ lands are justly taxable have been of the 
opinion that such lands are not the +‘ property of the United States.” 
The 5th and last objection of the Governor is, that by an act of the 
Legislature, no more than three years are allowed to contest the tax 
title in our courts. The Governor, as appears from his message, is. 
strongly opposed to this provision. He says when speaking of it, «I 
cannot think the Legislature has, or ought to have such power, and 
from its exercise, I must therefore dissent.” The committee are not 
sure that they ought to put such a construction upon the last clause 
of the paragraph quoted, as-the language justifies. The Governor 
says he must dissent from the exercise of the power of the Legisla- 
ture to make a law which is already in existence. He must of course, 
be aware that as it passed all the branches of the Legislature, near 
two years since, his assent is not necessary to give it force and effect, 
and that his dissent cannot now destroy it. But without attempting 
to ascertain what particular idea is intended to be communicated by 
the clause of the message in question, the committee will proceed to 
discuss the power of the Legislature to enact the law, and after- 
wards submit some observations in relation to its policy. It will be 
recollected by the law of Congress establishing this government, it is 
provided that the legislative power shall extend to all rightful sub- 
jects of legislation; and the committee are of the opinion that the 
Legislature has the right to fix the time within which all actions must 
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be brought. If the Legislature have not this power, a great many 
provisions which haye been made in relation to this subject must fall 
tothe ground. The time for bringing actions against boats and ves- 
sels, against executors and administrators—of debt—for rent—for the 
recovery of land—for assault and battery—of assumsit and a great 
many more, has been limited, and varies from one to twenty years. 
It is manifest that all these enactments are illegal, if the one under 
consideration is: and as a necessary consequence, no statute, limiting 
the time for bringing actions, can legally be passed by the Legisla- 
ture. The committee believe that similar laws are in force in almost 
every State in the Union, and repeat their conviction that the subject 
of the law in question is a rightful subject of legislation. 

In regard to the policy of the law, the committee observe, that it 
is of the utmost importance to the Territory that the taxes assessed 
should be promptly paid; and if not paid should be collected as speed~ 
ily.as possible by a sale of property. The committee are of the 
opinion that our laws are calculated to accomplish this desirable re- 
sult. It must be apparent to all that a change.in our laws, such as 
the Governor wishes, would operate merely for the benefit of those 
who have no goods or chattels, by a sale of which their tax can be 
collected; and it is equally apparent that those persons would gen- 
erally be non-residents. The committee cannot arrive at the con- 
clusion that our laws should be altered for their especial benefit, while 
the goods and chattels of the resident are liable to be sold without re- 
demption on a notice of only six days. The committee recommend 
no measure, and ask to be discharged from the further consideration 
of the subject. 

All which is respectfully submitted. 

E. V. WHITON, Chairman. 

Which was read and the committee discharged from the further 
consideration of the subject. 

: On motion of Mr. Ellis, 

Ordered, ‘That the said report do lie on the table, and that five 

hundred copies thereof be printed. 


Mr. Ellis, from the committee to which the subject was referred, 
made the following report: 
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The committee on Territorial Affairs, to whom was referred the 
communication of Daniel Baxter, made to the House on the 14th inst. 
in relation to the payment by the Treasurer ‘of certain Territorial 
Bonds, issued in pursuance of an act of the Assembly, to provide for the 
completion of the Capitol at Madison, approved Feb. 19th, 1841, and 
were in his hands, respectfully report: 

That it seems only necessary to refer to the 5th section of said act, 
to settle all questions as to the duty of the Treasurer in thiscase. The 
section says,(vide Laws, 1841, p. 72, ) ‘ the money heretofore donated 
by Congress for the purpose of erecting a Capitol in the Territory, and 
not expended, shall be paid into the Territorial Tréasury, when the 
same shall be received or collected; which shall be applied to the ez- 
tinguishment of said Bonds.” This language is too clear to admit of 
any doubtful construction. 

The committee therefore submit the following resolution: 

Resolved, By the Council and House of Representatives of the Ter- 
ritory of Wisconsin, that by the 5th section of the act, entitled an act 
‘¢to provide for the completion of the Capitol at Madison,” approved 
Feb. 19, 1841, it is made the duty of the Territorial Treasurer, when- 
ever he shall receive the money, or any part thereof, donated by Con- 
gress for the erection of a Capitol in said Territory, to apply said mo- 
ney, without delay, from time to time, as it may be received by him, 
to the extinguishment of the Bonds issued by virtue of said act. 

The said report was adopted and the resolution read the first and 
second times, entitled No. 7, Resolution relative to the payment of 
certain bonds issued for the completion of the capitol. 

The hour devoted to morning business having expired, the House 
proceeded to the special order of the day, being the contested election 
from the counties of Crawford and St. Croix. 

Mr. Brigham resumed the argument in behalf of the sitting mem- 
ber; and after much time had been consumed in the argument, a mo- 
tion was made by Mr. Gray, that the House do now adjourn. 

Which was decided in the negative. 

And after Mr. Brigham had concluded his argument for the sitting 
member, a motion was made by Mr. Brown that the House do now ad- 
journ until half past 2 clock P. M. And pending the question thereon, 
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Mr. Barber moved that the House do adjourn. 

Which latter motion having precedence, was first put and deter- 
mined in the negative, and a division being called, there were ayes 
5, noes 11. 

The motion of Mr. Brown was then agreed to. 

HALF PAST 2 O'CLOCK, P. M. 

The counsel for the sitting member having concluded the opening 
argument. . : 

Mr. Field, the counsel for the contestant was heard a considerable 
time in reply, when 

On motion of Mr. Brown, 

The House adjourned. 


Monday, January 17, 1842. 


Mr. Hackett presented the petition of citizens of Rock county for 
the organization of the town of Beloit, in said county, which was re- 
ferred to the committee on corporations. 

Mr. Parkison presented an account of D. G. Fenton, for taking the 
testimony of the post-master at Prairie du Chien, which was referred 
to the committee on public expenditures. 

Mr. Darling, from the committee on corporations to which a peti- 
tion was referred, reported bill No. 16, entitled 

“A bill to incorporate the Janesville Academy.” 

- Which was read the first and second times. 
On motion of Mr. Gray, s 

Resolved, That the committee on mining and smelting are hereby 
required to report as šoon as practicable, a memorial to Congress, 
praying that the duty on lead may be continued. 

Mr. Rockwell, agreeably to notice given, and by leave, introduced 


` a bill of the following title, 


No. 17. ‘A bill to amend an act to change the corporate limits 
and powers of the town of Milwaukee.” 
19 
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Which was read the first and second times. 

Mr. Burt, by leave, presented the report and memorial of a rail 
zoad convention held at Madison on the 18th instant. 

Which were read and referred to the following select committee, 
0 wit: 

Messrs. Burt, Barber, Hackett, Jenkins, and Shepard. 

Mr. Ellis moved that the special order of the day be suspended for 
a short time, that the House may now consider resolution No. 7, en- 
titled ‘Resolution relative to the payment of certain bonds issued for 
the completion of the Capitol.” 

Whieh motion being put, was determined in the negative. 

A message from the Council by their Secretary: 

«c Mr. Speaker—The Council have passed a bill, No. 1, “entitled 
a bill to amend the act of the revised statutes, entitled an act concern- 
ing the writ of attachment,” and have concurred in a bill of this 
House, (No. 2,) entitled ‘a bill to incorporate the Janesville Bridge 
Company,” with amendments thereto, in which bill, and amendments 
I am directed to ask the concurrence of this House.” 

A message was received from the Governor, by his private Sec- 
retary, submitting ‘‘a copy of a report made to the Executive by 
the agent appointed by Henry Dodge, Esq. to sell certain bonds of 
the Territory, to the amount of one hundred thousand dollars. [See 
appendix, document K.] 

Which was read and laid on the table. 

The hour devoted to morning business having expired, the House 
proceeded to the special order of the day, being the contested election 
from the counties of Crawford and St. Croix. 

And thereupon Mr. Field resumed the argument on behalf of the 
contestant, and having proceeded in his remarks for some time, asked 
leave of the House for Mr. Brown to make a statement as to any of 
the testimony taken by him being taken on Sunday. 

And objection being made by the counsel for the sitting member, 
the question was submitted to the House and was determined in the 

affirmative. 

Mr. Brown then stated in his place, that he believed none of the 
testimony was taken by him on the Sabbath. 
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And thereupon Mr. Field concluded his argument for the contes- 
tant. 

When the House adjourned until half past 2 o’clock, P. M. 

HALF PAST 2 O’CLOCK, P. M. 

Mr. Burnett commenced the concluding argument of counsel for 
the sitting member, and having consumed a considerable portion of 
the afternoon, gave way for a motion to adjourn. 

And thereupon, the House adjourned. 


Tuesday, January 18, 1842. 


Mr. Mills presented the petition of citizens of Walworth county, 
praying that an Attorney’s fee bill may be established by law. 

Which was referred to the following select committee, viz: Messrs. 
Mills, Dewey, and Ray. 

Mr. Mills also presented the petition of citizens of Delavan in Wal- 
worth county, praying the passage of a law allowing that town the 
privilege of deciding by vote whether licenses shall be granted to sell 
ardent spirits; which was referred to the committee on the Judiciary. 

Mr. Rockwell offered the following resolution which was ordered 
to lie on the table. 

Resolved, That the select committee appointed to take into consi- 
deration the report and memorial of a rail road convention, be dis- 
charged from the further consideration of the subject. 

On motion of Mr. Ellis, , 

The House suspended the special order of the day, for the purpose 
of taking up resolution No. 7, entitled, “Resolution relative to the 
payment of certain bonds issued for the completica of the Capitol.” 

The House then resolved itself into the committee of the whole 
House on said resolution, Mr. Rockwell in the chair; and after a 
short time spent therein, the committee rose and reported the resolu- 
tion without amendment. 
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Ordered, That said resolution No. 7, be engrossed and read the 
third time. 

By the special order of the House, the said resolution was read the 
third time, passed, and the title thereof agréed to. 

Ordered, ‘That the clerk request the concurrence of the Council 
therein. 

On motion of Mr. Whiton, 

The House took up the message from the Council, returning bill 
No. 2, with amendments, entitled ‘a bill to incorporate the Janes- 
ville Bridge Company,” and concurred in all the amendments to said 
bill. 

Ordered, That the Cauncil be made acquainted therewith. 

Bill No. I, from the Council, entitled ‘a bill to amend the act of 
the revised statutes entitled an act concerning the writ of attachment,” 
was read the first and second times. 

Mr. Parkison moved that the special order of the day be further 
suspended, in order that resolution No. 3, (C. F.) be taken up, enti- 
titled ** Resolution requesting the Legislature of the state of New 
York to abolish the canal tolls on pig and bar lead.” 

Which motion being put was determined in the negative. 

The House then proceeded to consider the special order of the 
day, being the contested election from the counties of Crawford and 
St. Croix; when 

Mr. Burnett concluded the argument of the counsel for the sitting 
member. 

A message from.the Council by their Secretary. 

Mr. Speaker—The Couneil have passed bill No. 2, entitled “a 
bill to authorize Asa Clark to build-and maintain a dam at the outlet 
of Pewaukee Lake,” in which the concurrence of this House is re- 
quested. 

Mr. Rockwell moved the following amendment to the resolution 
pending, add to it the following words: 

“Andit also appears that the election held in the county- of St. 
Croix was not conducted according to law, there being no sufficient 
return of said election, and the votes given at said election be-and 
the same are hereby rejected.” 
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Mr. Barber moved the following amendment to the amendment; 
strike out all after the word “appears” and insert the following 
words: 

That Theophilus La Chappelle is entitled to a seat in this House. 

And pending the question thereon a motion was made by Mr. Whi- 
ton that the resolution and amendments be laid on the table, and the 
question being put it was determined in the affirmative. 

And the ayes and.noes being called for, 

Those who voted in the affirmative, are, 

Messrs. Barber, Batchelder, Bond, Brazelton, Brown, Burt, Dar- 
ling, Dewey, Eastman, Ellis, Hackett, Jenkins, Ogden, Parkison, 
Ray, Rockwell, Shepard, Sutherland, Tripp, Whiton, and Newland, 
speaker.—21 

Those who voted in the negative, are, 

Messrs. Giddings, Gray, and Mills.—3. 

And then the House adjourned until half past 2 o’clock, P. M. 

HALF PAST 2 O'CLOCK, P. M. 
On motion of Mr. Parkison, 

A call of the House was made, and the sergeant-at-arms sent to no- 
tify the absent members that their attendance was required in the 
House. 

Several members that had been sent for having taken their seats, 
the further call of the House was dispensed with. 

A message fram the Council by their Secretary: 

Mr. Speaker—The Council have concurred in the amendment of 
this House to bill No. 6, entitled «a bill to incorporate the trustees 
of the Platteville Academy.” 

On motion of Mr. Brown, 

The House took up the following resolutions offered by him on a 
previous day. i 

Resolved, That the Hon. Alfred Brunson, not having received a 
majority of the legal votes in the district composed gf the counties of 
Crawford and St. Croix atthe general election held in September, 
1840, is not entitled to a seat in this House. 

Resolved, That: Theophilus La Chappelle is entitled to.a seat in 
this House as a member from the counties of Crawford and St. Croix, 
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Fr. Brown offered the following amendment to the resolution: 

Resolved, That the commissioner appointed by this House to take 
testimony in the county of St. Croix, in relation to the contested seat 
of the Hon. Alfred Brunson, did not perform the duties assigned hin 
in accordance with the spirit and meaning of the resolution under 
which he derived his authority. 

Which was ordered to lie on the table. 

Mr. Field, the counsel for the contestant, having declined opening 
the argument, 

Mr. Brigham, the counsel for the sitting member, then commence] 
the argument on the question pending, and having occupied most of 
the afternoon, gave way for a motion to adjourn. 

And thereupon, the House adjourned until half past 6 o’clock, 
P. M. 


HALF PAST 6 O'CLOCK, P. M. 
On motion of Mr. Batchelder, 
A call of the House was made and the Sergeant-at-arms sent to 
procure the attendance of absent members. 


+ 


‘Several of the members sent for having appeared, the further call 


of the House was dispensed with; 
And thereupon Mr. Brigham concluded his argument, when 
The House adjourned. 


Wednesday, January 19, 1842. 


Mr. Whiton presented the petition of citizens of the county of Wak 
worth, that an Attorney’s fee bill may be established by a to be 
recovered of the unsuccessful party; 

Which was referred to the select committee to which the subject 
was heretofore referred, to wit: Messrs. Mills, Dewey, and Ray. 

The Speaker laid before the House a communication from L 
Blossom, Jr., clerk of the board of county commissioners of Milwau- 


| 
i 
| 
| 
i 
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. kee county, containing an abstract of the votes given in said county 
: for and against the revision of county government; t 
Which was read and laid on the table. 
Mr. Hackett, from the committee on Enrolled bills, reported the 
- following to be correctly enrolled, viz: 
«An act to incorporate the trustees of the Platteville Academy.” 
| Which was signed by the Speaker, and ordered to be presented to 
- the President of the Council for his signature. 
- Mr. Darling, from the committee to which the subject was referred, 
_ made the foilowing report, to wit: 
The committee on Corporations to whom was referred the ‘bill to 
; incorporate the Farmers’ and Mechanics’ Association and to aid and 
assist in the Mechanical and Agricultaral pursuits or the country,” 
‘ have had the same under consideration and report: 
That however desirable to the stockholders and others interested 
| in this Association may be the objects which it contemplates to ac- 
: complish, the provisions of the bill are too general and undefined in 
‘their nature, and in the opinion of your committee, confer powers 
, upon the Association, incompatible with a prudent exercise of Leg- 
islative authority. Its operations will directly interfere and compete 
with, if not control, the exertions of individuals, by enabling a com- 
; pany with immense capital and resources, to engross private business 
and crush individual enteprise. The committee believe that the ob- 
| jects proposed by the bill, may be accomplished in the usual manner, 
under the present laws of the Territory.—But if it be deemed that 
our laws are insufficient to enable our citizens to carry on the ordinary 
operations of business, they believe that the passage of some general 


law upon the subject, that would confer upon our citizens, equal pri- 
| vileges, would be far preferable to the multiplication of acts of special 
: favors or exclusive privileges. The bill gives no guarantee to the 
public that their interests will be better secured by a soulless corpo- 
, ration than by association of citizens individually responsible for all 
| their acts to their fellow men. In itsnaiure, your committee cannot 
/ regard it as an incorporation of public utility, tending to confer upon 
/ community any peculiar advantages, but a charter of undefined pow- 
/ ers and suseeptible of equivocal consturction. It will be perceived 
; 


s 
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that in addition to the $500,000 capital of the company, the bill 
authorises the employment of an equal additional amount ‘in car. 
rying on any of its unrestricted operations; and your committee sug- 
gest whether, the exercise of this immense double capital, by a com- 
pany unlimited and ‘unrestricted as would be established by this bill, 
could not, and would not control our trade and commerce—speculate 
in our minerals—traffic in our lands—deal unlimitedly in loans, dis- 
counts and exchange, and in fact, almost control our destinies. 

For aught your committee can conceive, this bill may under the 
more modern mode of construeing charters, confer Banking, with its 
other unrestricted powers, and carry on to any amount this most ob- 
jectionable form of that branch of business:—For although the bill 
itself does not in so many words express the authority for borrowing 
and loaning money, the exposition of its friends as made to the com- 
mittee, proposes this as one of the prominent objects of the institution. 
Now your committee submit, whether this institution like its kindred 
neighbors would not immediately put in circulation a sdrafts and cer- 
tificates in ‘* just such shape as the receiver might wish.” 

In all these operations what guarantee have the public, or even 
the Farmers and Mechanics for whose exclusive benefit the institu- 
tion is proposed to be established, that their interests would be pro- 
tected? Suppose that in some of the ambitious schemes which the 
unrestrained powers and immense resources of the company might 
enable it to engage in, it should meet with disaster and misfortune, 
and finally fail under its speculations, where would then be the in- 
terests of those important classes? The difficulty of so guarding 
charters of this kind as to protect the public interests and confine 
them to the legitimate purposes of their creation, constrains your 
committee to express their doubts of the propriety of any unnecessary 
multiplication of such charters. 

With these views they recommend the adoption of the subjoined 
resolution, and ask to be discharged from the further consideration of 
the subject. 

All which is respectfully submitted by the committee. 

M. C. DARLING,, Chairman. 

Resolved, That the further consideration of the bill to incorporate 
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the Farmers’ and Mechanics’ Association, and to aid and assist in the 
ynechanical and agricultural pursuits of the country, be indefinitely 
postponed. i 

The report and resolution wéré read, dnd on motion of Mr. Shep- 
ard, were ordered to lie on the table. 

Mr. Burt moved that the resohition to discharge the select com- 
mittee from the further consideration of the report and memorial of 
a Railroad convention, offered by Mr. Rockwell, be now taken up 
and considered; which motion being put was decided in the negative. 

Mr. Mills pave notice that on a future day he should, by leave, 
introduce a bill to amend the act concerning Justices of the Peace. 

The House then proceeded to consider the special order of the 
day, being the contested election from the counties of Crawford and 
St. Croix. 

When Mr. Burnett concluded the argurnent for the sitting member. 

And then the House adjourned tintil half past 2 o’clock, P. M. 

HALF PAST 2 O'CLOCK, P. M. 

Mr. Mills, by unanimous consent, presented the account of N. T. 
Parkison, for services as sheriff in executing process in certain Ter- 
ritorial suits; which was referred to the committee on Public Experi~ 
ditures. 

A message from the Council by their Secretary: 

‘ Mr. Speaker:—The Council have passed a bill, No. 7, entitled 
“a bill to provide for the relief of purchasers of canal lands;” itt 
which I am directed to ask the concurrence of this House.” 

Mr. Field then concluded the argument for the contestant} 

When the House adjourned. 


Thursday, January 20, 1842. 


On motion of Mr. Burt, 
Resolved, That the committee on the Judiciary be instructed to 


inquire into the expediency of so amending an act, entitled an act for 
20 
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assessing and collecting county revenue; that the returns of the col- 
lector be made on the first Monday of March or April, instead of the 
first Monday of January, and report to this House by bill or otherwise. 

Mr. Darling offered the following, which lies over until to-morrow. 

Resolved, That when this House shall adjourn this day, it adjourn 
to meet at half past nine o’clock to-morrow morning—and that that 
be the hour of meeting each day, until further ordered. 

On motion of Mr. Barber, 

Resolved,- That the committee on Elections be instructed to inquire 
and report to this House, whether at the last election in the county 
of Racine, any voter of said county cast more than two votes for 
members of the House of Representatives, and whether any voter at 
said election, gave his vote for Elisha S. Sill, to fill the seat formerly 
occupied by Hon. Thomas E. Parmelee—and that for this purpose, 
they be required to take testimony according to the provisions of a 
resolution adopted by this House on the 18th day of December last. 

On motion of Mr. Parkison, 

Ordered, That resolution No. 3, (C. F.) entitled ‘t Resolution re- 
questing the Legislature of the State of New York to abolish the 
‘canal tolls on pig and bar lead,” be now taken up and considered. 

The said resolution was then ordered to a third reading. 

On motion of Mr. Whiton, 

And by the special order of the House, the said Sosa was read 
the third time, passed, and the title thereof agreed to. 

Ordered, ‘That the Council be made acquainted therewith. 

The House then resumed the consideration of the special order of 
the day, being the contested election from the counties of Crawford 
and St Croix. 

And after debate and without taking the question thereon, 

The House adjourned until’3 o’clock, P. M. 

3 O’CLOCK, P. M. 
On motion of Mr. Dewey, 

A call of the House was made and the Sergeant-at-arms sent to 
notify Mr. Darling that his attendance was required in tho House ; 
Mr. Darling having appeared, - 

Mr. Dewey called for a division of the question before the House. 
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And the question then recurred on the passage of the following 
resolution: . 

Resolved, That the Hon. Alfred Brunson not having received a 
majority of the legal votes in the district composed of the counties of 
Crawford and St. Croix, at the general election held in September, 
1840, is not entitled to a seat in this House. 

And the question being taken it was determined in the affirmative. 

And the ayes and noes having been called for, 

Those who voted in the affirmative, are, 

Messrs. Batchelder, Bond, Brown, Darling, Ellis, Hackett, Jenkins, 
Ogden, Parkison, Ray, Rockwell, Sutherland, and N ewland, speaker. 
—13. . 

Those who voted in the negative, are, 

Messrs. Barber, Brazelton, Burt, Dewey, ‘Eastman, Giddings, 
Gray, Mills, Shepard, Tripp, and Whiton.—11. 

The question was then put on the passage of the following resolution, 
to wit: 

Resolved, That Theophilus La Chappelle is entitled to a seat in 
this House as a member from the counties of Crawford and St. Croix. 

And was determined in the affirmative. 

And the ayes and noes being called for, 

Those who voted in the affirmative, are, 

Messrs. Batchelder, Bond, Brown, Darling, Ellis, Hackett, Jenkins, 
Ogden, Parkison, Ray, Rockwell, Sutherland, and Newland, speaker. 
—13. 

Those who voted in the negative, are, 

Messrs, Barber, Brazelton, Burt, Dewey, Eastman, Giddings, 
Gray, Mills, Shepard, Tripp, and Whiton.—11. 

A motion was then made by Mr. Whiton, that the House do now 
adjourn, and the question being put it was determined in the negative. 

A division being called, there were ayes 11, noes 11. 

Mr. Parkison moved that Mr. La Chappelle be now sworn. 

No objection being made'to the motion, 
~ The Speaker directed the Sergeant-at-arms to notify Mr. la: Chap- 
pelle of the decision of the House, that he might-now be sworn. 

Mr. La Chappelle then appeared at the clerk’s table, was duly 
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sworn by the Speaker as a representative from the district composed 
of the counties of Crawford and St. Croix, and thereupon taok his seat, 

Mr. Batchelder, by leave, offered the following resolution: 

Resolved, That Elisha S. Sill be permitted to be heard by counsel 
before the committee on Elections,and also before this House, touching 
his right to a seat in this House, as a representative from the county 
of Racine. 

And the question being put on agreeing to the resolution, it was 
determined in the affirmative. 

And the ayes and noes being called for, 

Those who voted in the affirmative, are, 

Messrs. Batchelder, Brazelton, Brown, Burt, Darling, Dewey, 
Ellis, Giddings, Hackett, Jenkins, La Chappelle, Mills, Ogden, 
Parkison, Ray, Shepard, Sutherland, Tripp, and Newland, speaker 
—19. 

Those whe voted in the negative, are, 

Messrs. Barber, Bond, Eastman, Gray, Rockwell, and Whiton.—6, 

And then the House adjourned. 


Friday, January 21, 1842. 


Mr. Hackett, from the joint committee on Enrolled bills; reported 
that the committee had examined and found to be correctly enrolled 
the following, to wit: 

‘‘ An act to incorporate the Janesville Bridge Company. 2 

« Resolution requesting the Legislature of the State of New York 
to abolish the cana] tolls on pig and bar lead.” 

The Speaker signed the foregoing bill and resolution 

Ordered, That the said bill and resolution be presented to the 
President of the Council for his signature. 

Mr. Burt presented a communication from James E. Freeman, 
relative to amending the act concerning District Surveyors; which 
was referred to the committee on Territorial Affairs. 
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On motion of Brown, 
Resolved, That there be added to the select committee to which 
was referred the report and memorial of the committee appointed by 
the rail road convention, which assembled in the Capitol on the 18th 
inst., two additional members, 

Mr. Batchelder, from the select committee to which the petition of 
Thomas Fowlston was referred, reported bill No. 18, entitled ‘‘a bill 
for the relief of Thomas Fowlston;”? which was read the first and ser 
cond times. 

Mr. Mills, by leave, introduced bill No. 19, entitled ‘a bill addi- 
tional to an act entitled ‘an act to amend an act concerning Justices 
of the Peace; ” which was read the first and second times. 

The undermentioned bills from the Council were read the first and 
second times; 

No. 2. A bill to authorize Asa Clark to build and maintain adam 
at the outlet of Pewaukee Lake.” 

No. 7. “A bill to provide for the relief of purchasers of canal 
lands.” 

On motion of Mr. Barber, . 

The House resolved itself into the committee of the whole House, 
Mr. Rockwell in the chair, for the consideration of the following bills, 
to wit: 

No. 11. “A bill to authorize the construction of a dam across 
Rock river.” 

No. 12, “A bill in addition to an act entitled “an act to provide 
for laying out and establishing territorial roads therein named,” ap- 


` proved Jan. 18, 1840,” and after some time spent therein, the com- 


mittee rose and reported bill No. 11 with an amendment, and No. 12 
without amendment. 
The House agreed to the amendment made to bill No. 11. 
Ordered, That the said bills, Nos. 11 and 12, be engrossed and 


read the third time. 


On motion of Brown, 
The House resolved itself into the committee of the whole House, 


Mr. Barber in the chair, having under consideration the following, 
to wit: 


158 JOURNAL OF THE . Jan. 21, 


No. 1. «Memorial to Congress for the survey of a road from Fort 
Howard to Fort Snelling.” 

No. 5. Resolution relating to the removal of the Indians.” 

After a short time the committee rose and reported memorial No, 
1, without amendment; and that they had made some progress in re- 
solution No. 5, and desired leave to sit again thereon. _ 

Leave was granted to sit again for the consideration of resolution 
No. 5. 

Ordered, That memorial No. 1 be engrossed and read the third 
time. 

On motion of Mr. Brown, 

And by the special order of the House, the said memorial was read 
the third time, passed, and the title thereof agreed to. 

Ordered, That the concurrence of the Council be requested in the 
said memorial. 

Mr. Giddings gave notice that on 2 future day, he should ask leave 
to introduce a bill to authorize Oliver C. Hubbard to build and main- 
tain a dam across the Manitouwoc river, in the county of Manitouwoc. 

Mr. Parkison gave notice, that on a future day, he should ask leave 
to introduce a biil to lay out and establish a Territorial road from 
Mineral Point in lowa county, to the town ‘of Milwaukee, in the 
county of Milwaukee. 

Mr. Shepard, from the joint committee on public expenditures, re- 
ported that they had disallowed the account of T. Eastman, because 
funds have been appropriated to defray the contingent expenses of 
the Adjutant General’s department, and asked to be discharged from 
the further consideration of the subject. 

The report of the committee was agreed to, and leave granted to 
Mr. Eastman to withdraw the said account. 

On motion of Mr. Darling, 

The House went into committee of the whole House, for the con- 
sideration of the following bills, Mr. Dewey in the chair, to wit: 

No. 7. ‘A bill for the punishment of idle and disorderly persons.” 

No. 16. «A bill fo incorporate the Janesville Academy;’? and af- 
ter a short time spent therein, the committee rose, reported the pro~- 
gress made in the bill, and asked leave to sit again thereon; 
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Which was granted, 
And then the House adjourned. 


Saturday, January 22, 1842, 


On motion of Mr. Hackett, 

Resolved, That the committee on privilege and elections be dis- 
charged from taking any evidence in relation to the right of Elisha 
5. Sill to a seat in this House. 

Mr. Whiton offered the following resolution: 

Resolved, That the claim of Elisha S. Sill to a seat in this House 
be made the special order of the day for Monday next, and for every 
succeeding day, until thé same is disposed of by the House. 

Mr. Hackett moved fo amend by striking out the words ‘“* Monday 
next,” and insert in lieu thereof, the words “this day;’? which was 
agreed to. 

The resolution, as amended, was then adopted. 

On motion of Mr. Whiton, 

Resolved, That the counsel of Elisha S. Sill be heard first on the 
question of his right to aseat in this House, and shall not afterwards 
be heard on the question. 

Mr. Whiton from the judiciary committee to which the subject 
was referred, made the following report: 

The committee on judiciary, to whom was referred bill No. 10, 
House of Representatives file, entitled “a bill to repeal an act to re- 
strain pedlars and other persons from trading without license,” re- 
port: 

That in their opinion the law which it is proposed to repeal is in 
its operation salutary, and that it would be unwise to repeal it. The 
object and effect of the law in question, appear not to be fo, restrain 
pedlars from trading, but simply to put them upon an equality with 
those traders who are stationary. Our law, as is well known, impo- 
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ses a tax on the goods of such persons, and it would in the opinion of 
the committee, be unjust to them to permit travelmg merchants or 
traders to travel about the country and dispose of their goods free of 
all tax and duty. 

It is manifest that no tax can be assessed or collected on their 
goods, unless it is done by a law similar to the law proposed to be 
repealed, as they chiefly come from the States adjacent to the Terri- 
tory, stay but a short time among us, and then leave us again; for 
these reasons, and others which might be added, the committee think 
that the bill referred to them ought riot to pass, and ask to be dis. 
charged from the further consideration of the subject. 

They would also recommend the passage of the accompanying re- | 
solution. 

All which is respectfully submitted. 

Resolved, That a bill entitled ‘a bill to repeal-an act to restrain 
pedlars and other persons from trading without license,” be indefi- 
nitely postponed. 

The report and resolution were adopted. 

Mr. Whiton from the judiciary committee, to which the subject was 
referred, made the following report. ` 

The committee on the judiciary, to whom was referred bill No. 9, | 
(H. R. file,) entitled “a bill to prevent the sale of intoxicating liquors 
to the soldiers of the United States’ Army,” report: That after an 
examination of the subject, have arrived at the conclusion that thé 
bill referred therein ought not to become a law for the following rea- 
sons: 

That it is objectionable on principle to allow intoxicating drinks to 
be sold to one class of persons, and prohibit the sale of the same com- 
modity to another; and that the bill in question is particularly objec- 
tionable for the reason that it does not prohibit the sale of the article 
in question to all persons in the army of the United States, as it im- 
poses no penalty for selling intoxicating liquors to the officers. 

The committee can discover no reason why those persons should 
be allowed to purchase the article, while the sale of it to the non- 
commissioned officers, musicians, and privates, is forbidden under se- 
vere penalties. The committee are also of the opinion that if the 
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bvil exists and cannot be prevented with all the severity of the mili- 
iary code, the civil law would be found to be inoperative. They re~ 
commend the adoption of ‘the accompanying resolution, and ask to 
be discharged from the further consideration of the subject; all which 
is respectfully submitted. 

Resolved, That the bill entitled “a bill to prevent the sale of in- 
toxicating liquors to the Soldiers of the United States Army, be, and 
the same is indefinitely postpotied. R . 

The report dnd resolution were adopted. 

Mr. Rockwell, from the committee on engrossed bills, reported the 
following to be correctly engrossed, to wit: 

No. 11. “A bill to authorize the construction of a dam across 
Rock river.” 

No. 12. “A bill in addition to an dët entitléd “ an act to provide 
for laying out and éstablishifig territorial roads therein named,” ap- 
proved Jan. 18, 1840.” 

Mr. Gidditigs, by leave, dnd agreeably to notice given, introduced 
bill No. 20, entitled “a bill to authorize Oliver C. Hubbard to build 
a dam on the Manitowwoe river.” 

Which was read the first and second times. 

Mr. Parkison, by leave on notice given, introduced bill No. 21, 
entitled ‘a bill to provide for laying out a Territorial roat front 
Mineral Point to Milwaukee.” 

Which was read the first and sécond times: 

The Speaker announced the appointment of Messrs. Darling and 
Ray, of the committee to which were referred the report and memo- 
tial of a Railroad Convention, under a resolution of this House, 
passed on a previous day. 

On motion of Mr. Barber, 

The special order of the day was postponed for a short time for the 
purpose of taking up bill No. 11, entitled ‘a bill to authorize the 
construction of a dam across Rock river.” 

The Speaker then announced the said bill ready for the third read- 
ing, which was read the third time, passed, and the title thereof 
agreed to. 


Ordered, That the Clerk request the Council to concur in thesaid bill. 
21 
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A message from the Council by their Secretary: 

Mr. Speaker—I am directed „to present for your concurrence, a 
bill and memorial, as follows: 

No. 12. A bill toamendan act entitled tan act to incorporate the 
village of Racine.” 

No. 1. Mémorial to Congress for ee of the Fox and 
Wisconsin rivers: and 

No. 2. Memorial to Congress for the Di of the Grant 
river, and for pre-emption rights to certain lots of ground. 

The Governor has notified the Council that he did, on yesterday, 
approve the following: l 

& An act to incorporate the Platteville Academy;” dnd 

t Resolution requesting the Legislature of the State of New York 
to abolish the canal tolls on pig and bar lead.” 

The House then took up the special order of the day, Ka the 
claim of Elisha S. Sill to a seat in this House as a member from the 
county of Racine; and the question pending was the adoption of the 
following resolution: 

Resolved, That Elisha S. Sill is not entitled to the seat heretofore 
occupied by Hon. Thomas E. Parmelee. 

Mr. Jackson appeared as counsel for Mr. Sill, and having con- 
sumed much time in a lengthened argument, gave way for a motion 
to adjourn. 

And then the House adjourned until half past 2 o'clock. 

HALF PAST 2 O’CLOCK, P. M. 

Mr. Hackett, by the unanimous consent of the House, introduced res 
solution No. 8, entitled “ Resolution authorizingt he Secretary to issue 
certificates for the payment of the expenses of the Legislative 
Assembly :” 

Which was read the first and second times. 

Mr. Jackson then concluded his argument for the claimant, Mr.Sill 

On motion of Mr. Ray, 

A call of the House was made, and the Sergeant-at-arms sent to no~ 
tify the members absent that their attendance was requiredin the House. 

The members that were absent having been reported to be in 
attendance, 
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The question was taken and determined in the affirmative. 

And the ayes and noes having been called for, 

Those who voted in the affirmative, are, 7 - 

Messrs. Barber, Batchelder, Bond, Brazelton, Burt, Darling, 
Dewey, Eastman, Giddings, Gray, Hackett, Jenkins, La Chappelle, 
Mills, Ogden, Parkison, Ray, Rockwell, Shepard, Sutherland, aes 
Whiton, and Newland, speaker.—28. 

Those who voted in the negative are, 

Messrs. Brown and Ellis—2. 

So the House resolved that Mr. Sill was not entitled to a seat, 
_ The House adjourned. 


Monday, January 24, 1842. 


Mr. Hackett presented the petition of citizens of Rock county, 
praying that townships three and four, of range fourteen, be set off 
into a separate township by the name of Barre; which was referred, 
to the committee on corporations. 

Mr. Barber presented the petition of citizens of Watertown, for 
the change of the name of said town, and moved that it be referred 
to aselect committee, together with the petition and remonstrance on 
the same subject heretofore presented. 

So referred: and Messrs. Barber, Dewey, and Ogden, were ap- 
pointed to compose said committee. 

The undermentioned memorials and bill from the Council were 
read the first and second times, to wit: i 

No. 1. Memorial to Congress for i le of the Fox and 
Wisconsin rivers. 3 

No. 2. Memorial to Congress for the improvement of the Grant, 
river, and for pre-emption rights to certain lots of ground. 

No. 12. A bill to amend an act entitled ‘an act to incorporate the 
village of Racine.” 
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The undermentioned bill was announced for the third reading, and 

was read the third time, passed, the title thereof agreed to, viz: 

` No. 12. “A bill in addition to an act entitled ‘an act to provide 
for laying out and establishing Territorial roads therein named,” 
approved January 13, 1842.” 

Ordered, That the clerk request the Council to coxicur in the said 
bill. 

On motion of Mr. Ellis, 

The House repolved itself into the committee of the whole House, 
the Council under considera to wit: 

No. 1. A bill to amend the act of the revised statutes, entitled 
an act concerning the writ of attachment.” 

No. 1. «& Memorial to Congress for improvement of the Fox and 
Wisconsin rivers.” 

After a short time the committee rose and by their chairman re- 
ported the memorial to the House without amendment, and that they 
had made some progress in the bill, and asked leave to sit again 
thereon. 

Leave was granted to sit again on the hill, and the memorial wag 
ordered to a third reading. 

On motion of Mr. Barber, 

The House resolved itself into the committee of the whale House, 
Mr. Brown in the chair, for the consideration of the following bill 
from the Council, to wit: 

No. 7. ‘A bill to provide for the relief of purchasers of canal lands;”* 
and after a short time, the committee reported that they had made 
some progress in the bill, and asked leave to sit again. 

“Ordered, That leave be granted. 

On motion of Mr. Hackett, 

The Houso resolved itself into the committee pf the whole House, 
Mr. Tripp in the chair, for the consideration of resolution No. 8, 
entitled ‘Resolution authorizing the Secretary to issue certificates 
for the payment of the expenses roe the Legislative Asssembly;” and 
after some time spent therein, the committee rose and by their chair- 
man reported the resolution with amendments. 
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The report was agreed to, and the resolution prdered to he 

engrossed for the third reading. 
On motion of Mr. Brown, 

The House resolved itself into the committee of the whole Hoyse, 
Mr. Gray in the chair, for the consideration of preamble and reso- 
lution No. 6, entitled, 

‘Preamble and resolution relative tq the survey of the public 
lands;” and after-a short time spent therein, the committee rose and 
by their chairman, reported the same without amendment: 

Which was then ordered to be engrossed for a third reading. 

On motion of Mr. Brown, and by the special order,of the House, 
the said preamble and resolution were read the third time, passed, 
and the title thereof agreed to. 

Ordered, That the Council be requested to concur therein. 

On motion of Mr. Gray, 

‘The House went in the commiitee of the whole House, Mr. Darling 
in the chair, for the consideration of memorial No. 2 from the 
Council, entitled ‘t Memorial to Congress for the improvement of the 
Grant river, and for pre-emption rights to certain lots of ground;” 
and bill No. 15, entitled + A bill to amend an act entitled ‘tan act 
to provide for the appointment of a Territorial Treasurer, and to de- 
fine his duties:” also, to amend ‘‘an act to provide for the appoint- 
ment of a Librarian, and for other purposes:’ and after some time 
spent therein, the committee rose and by their chairman, reported 
the said memorial without amendment; and ask leave to sit again on 
bill No. 15, 

The House discharged the committee of the whole from the fur- 
ther consideration of bill No. 15, and referred it to the committee on 
the Judiciary. 

Memorial No. 2, was ordered to a third reading. 

On motion of Mr. Rockwell, 

‘The House went into the committee of the whole House, Mr. Ellis in. 
the chair, for the consideration of bill No. 2, (C. F.) entitled «<A bill 
to authorize Asa Clark to build. and maintain a dam at the outlet of 
Pewaukee Lake;” and after a short time spent therein, the committee, 
rose and by their chairman reported the bill without amendment. 
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Ordered, That the snid bill be read the third time. 
On motion of Mr. Darling, l 

The House took up a communication from W. T. Sterling, relative 
to stationery purchased by him, and referred it to the following select 
committee, viz: 

Messrs. Rockwell, Sutherland, and Eastman. 

And then the House adjourned until 2 o’clock, P. M. 

2 O'CLOCK, P. M. 
On motion of Mr. Barber, 

Bill No. 14, entitled ‘ʻa bill to change the name of the town of 
Watertown, in the county of Jefferson,” was referred to the select 
committee to which a petition and remonstrance were referred in the 
morning, on the same subject. 

On motion of Mr. Brown, 

The House resolved itself into the committee of the whole House, 
Mr. Barber in the chair, for the consideration of the following, to wit: 

No. 5. * Resolutions relative to the removal of the Indians;’’ and 
after a short time, the committee rose and by their chairman reported 
the resolution with an amendment, which was agreed to by the House. 

- On motion of Mr, Ellis, 
Ordered, Thatsaid resolutions do lie on the table. 
On motion of Mr. Whiton, 

The following resolution, reported by the committee on corporations, 
to which bill No. 3 was referred, was taken up and adopted, to wit: 

Resolved, That the further consideration of the ‘bill to incorpo. 
rate the Farmers’ and Mechanics’ Association, and to aid and assist 
in the mechanical and agricultural pursuits of the country,” be inde- 
finitely postponed. 

On motion of Mr. Mills, 

The House resolved itself into the committee of the whole House, 
Mr. Batchelder in the chair, for the consideration of the following, 
to wit: ; 

Nö. 3. “A. bill to amend the several acts to provide for the support 
ef common schools;” and after some time,the committee rose, reported 
the bill with amendments, and asked to be discharged from the further. 

‘ consideration of the bill, which was agreed to. 
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Mr. Whiton moved that the said bill be indefinitely postponed. o 
And the question being put it was determined in the negative. 

On motion of Mr. Darling, 

Ordered, That the said.bill be committed to the committee on the 
Judiciary. 

Mr, Rockwell, from the committee on Engrossed bills, reported 
resolution No. 8, entitled ‘‘ Resolution authorizing the Secretary to 
issue certificates for the payment of the expenses of the Legislative 
Assembly,” to be correctly engrossed. 

Mr. Brown moved that the House take up resolution No. 5, enti= 
tled “‘ Resolution relative to the removal of the Indians.” 

And pending the question-thereon, 

The House adjourned. 


Tuesday, January 25, 1842. 


Mr. Parkison presented the remonstrance of two hundred eighty: 
eight citizens of the county of Iowa, against the division of said 
county, which was ordered to lie on the table. 

Mr. Hackett presented a petition of the citizens of- Rock county; 
praying that townships two and three in ranges ten and eleven, in 
said county, may be organized into a town by the namie of Richlan, 
which was referred to the committee on Corporations. 

Mr. Mills presented a petition of citizens of Walworth county, 
praying for the organization of a town to be called Lyonsdale, in said 
county, which was referred to the committee on Corporations. 

Also, the account of James Lemmon, for wood furnished for the 
use of the Assembly, which was referred to the committee on Public 
Expenditures. 

Mr. Darling offered the following resolution: 

Resolved, That Elisha S. Sill is entitled to mileage and per diem 
pay, as a member of this House, while contesting the seat of the 
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Hon. Thomas E. Parmelees and that the Speaker and Clerk be directed 
to issue him certificates accordingly: . 
Which, on motion of Mr. Whiton, was laid on the table: 
On motion of Mr. Parkison, 

Resolved, If the Council concur, that the ntembers of the House 
bf Representatives, and the members of the Council, from the county 
bf Iowa, constitute a joint committed to whort shall be referred the 
petitions for, and remonstrance against a division of séid county, 
which have been, or which may htreafter be presented in either 
House, 

Ordered, That thé Council bë réquestead to concur therein: 

Mr. Whiton, from the committee on the Judiciary, to whom the 
subject was referred, made the following report, which was adopted, 
to Wit: 

The committee on the J udiciary, to whom was referred the petition 
of Sarah Leach, praying to be divorced fror her husband, John 
Leach, report: 

That the causes for a divorce set forth in said petition, are such 
as. would give the courts full power to administer all the relief which 
the petition asks at the hands of the Legislature. When this is the 
case, the committee are of the opinion that it is always unwise for 
the Legislature to attempt fo.exercise judicial functions, or to take 
upon itself in any way the determination of questions of this nature; 
The Committee therefore are of opinion that the prayer of the peti- 
tioner ought nof to be granted: 

All which is réspectfully submitted. 

Mr: Whiton, from the same committée, to which the Subject was 
referred, made the following report: 

The committee on the Judiciary, to whom was referred bill No. 2, 
House of Representatives file, entitled tfa bill to,amend the several 
acts to provide for the support of common schools,” report: 

That in their opinion, none of the provisions contained in the bill, 
would be of use or utility, except the one in relation to the power of 
the school commissioners upon the subject of timber growing or stand- 
ing on sections numbered sixteen contained in ‘the first section. 

The committee recommend that sections two, three, four, and five, 
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be stricken out; and are of the opinion, that thus amended, the bill 
ought to pass. All which is respectfully submitted. 

The amendments reported by the committee to the bill were agreed 
to, and the bill read the second time. 

Mr. Whiton, from the same committee, to which the subject was 
referred, made the following report: 

The committee on the Judiciary, to whom was referred bill No. 
15, House of Representatives file, entitied “a bill to amend an act 
to provide for the appointment of a Territorial Treasurer and to de- 
fine his duties;” also, to amend ‘an act to provide for the appoint- 
ment of a Librarian, and for other purposes,” report: 

That in their opinion, the fourth section of the bill should be amend- 
ed by striking out all after the word ‘election ” in the fourth line. 
The committee recommend the passage of the bill after this amend 
ment shall have been made. 

All which is respectfully submitted. 

The amendment reported to the bill was agreed to, and the bill 
read the second time. 

Mr. Darling, from the committee on Corporations, to which several 

` petitions had béen referred, reported bill No. 22, entitled, 

sé A bill to organize certain towns in the county of Racine;” which 
was tead the first and second times. 

The hour devoted to morning business having expired, the Speaker 
announced the following for the third reading, which were severally 
read the third time, passed, and the titles thereof agreed to, to wit: 

No. 8. (H. R. file,) ‘ Resolution authorizing the Secretary to is- 
sue certificates for the payment of the expenses of the Legislative 
Assembly.”” : 

No. 1. (C. F.) “Memorial to Congress for improvement of the 
Fox and Wisconsih rivers,” 

No. 2. (C. F.) ‘ Memorial to Congress for the improvement of 
the Grant river, and for pre-emption rights to certain lots of 
ground.” Sox 

No. 2. (C. F. y ‘ A bill to authorize Asa Clark to build and main- 
tain a dam at the outlet of Pewaukee Lake.” 

Ordered, That the Council be requested to concur in said resolu- 
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tion No. 8, and be acquainted with the concurrence of this House in 
the said memorials and bill. 


And then the House adjourned. 


Wednesday, January 26, 1842. 


A message was received from the Executive by Mr. Parris, his 
private Secretary, stating that he had returned an act to incorporate 
the Janesville Bridge Company to the chief clerk on yesterday, the 
House having adjourned; which having been read. 

The Speaker laid before the Hoyse the following communication: 

Manpison, Jan. 26th, 1842. 
Hon. Davin Newnanpn, Speaker of the House of Representatives: 

Sir—A message’ from Gov. Doty, returning “an act to incorpo- 
rate the Janesville Bridge Company” was putinto my hands by Mr. 
Parris, on yesterday, a short time after the adjournment, and before 
12 o’clock M. I was not aware of the contents of the communica- 
tion until after Mr. Parris had left the hall. The thirtieth rule of 
this House provides that messages from the Governor shall be com- 
municated to the chair by the person by whom they may be sent, 
and it will therefore be for the House to decide whether it will sus- 
pend the rule above referred to, to enable me to communicate the 
-message to the chair, or to instruct me what to do in the premises. 

Very respectfully, 
JOHN CATLIN, Chief Clerk. 

‘And the said communication having been read, 

A mofion was made by Mr. Whiton that the thirtieth rule of the 
House be suspended for the purpose of enabling the clerk to commu- 
nicate the message referred to, to the House; which motion was de- 
_ termined in the affirmative. 

The following message, and the bill therein referred to, were then 
laid before the House: 
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“To the House of Representatives, ; 

of the Territory of Wisconsin. 

The act entitled ‘an act to incorporate the Janesville Bridge Com- 
pany,” is herewith returned to the House without my signature, and 
in compliance with the act of Congress, I proceed to state my objec- 
tions thereto. 

This is a charter to a private corporation of the right to obstruct 
a navigable river; and it grants the exclusive privilegejto certain in- 
dividuals to levy tolls upon all persons (except foot passengers) and 
the carriages and animals driven by them on the United States road 
which leads from Racine to Senapee, and who cross the Rock river at 
Janesville on the bridge which this company is authorized to construct. 

It grants the privilege to the company to build a bridge of such 
materials as they choose, and to charge tolls for its use for twenty- 
five years. During this term ‘the county of Rock” is permitted to 
buy it upon the conditions that the county shall pay the company the 
original cost and interest at seven per cent. and make it a free bridge. 

And if the act is valid, no free bridge can be erected at this point 
where the road crosses the river, by either the United States or the 
county, during that time, without first paying the company the pre- 
ceding sum. 

If the Legislature has the power, I doubt the expediency of grant- 
ing the right to a company to tax the passengers upon a United States 
road, and to deprive the citizens of the county and of the territory, 
of the privilege of a free bridge. 

For these reasons there is a manifest propriety in requiring the 
insertion of a provision, which has been omitted, that this act, by 
which a public franchise is given to individuals, and the General Go- 
vernment deprived of the right to construct a bridge on its own high- 
way should be actually submitted to Congress, before it takes effect. 

The terms of the act indicate that the western end of the bridge is 
to “rest” on the land of a citizen with or without his consent, For 
this purpose, it authorizes the company to take as much of his land 
as “‘may be necessary.” It undertakes to compel the owner to choose 
an appraiser to determine the value of land in conjunction. with two 
others, if the company and the owner cannot agree upon a price, 
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My objection, to this provision is contained in the following clause 
of the second article of the ordinance of Congress of 1787, to wit: 

«No man shall be deprived of his liberty or property, but by the 
judgment of his peers or the law of the land: and should the public 
exigencies make it necessary for the common preservation, to take 
any person’s property, or demand his particular services, full com- 
pensation shall be made for the same.” `’ J. D, DOTY. 

Executive Départment, Madison, Jan. 24, 1842. ; 

And the said message having been read, it was on motion of Mr, 
Whiton, ordered that the said message and bill together with the mes- 
sage received from the Governor this morning on the same subject, 
be referred to the committee on the Judiciary. 

The Speaker laid before the House the proceedings of a public 
meeting, held on the north side of the Wisconsin river, opposite Mus- 
coday, praying that the bounds of a new county may be established 
to embrace townships one and two, west, and townships one and two, 
east, of the fourth meridian extending north to township twelve and 
south to the Wisconsin river, and that the said district be attached to 
the county of Iowa for county and judicial purposes 

Which proceedings were referred to the following select commit- 
tee, to wit: ; 

Messrs. Brown, La Chappelle, and Dewey. 

Mr. Parkison offered the following resolution, which was adopted, 

Resolved, That the committee on Territorial Affairs, be instructed 
to inquire into and report to this House, what amount of bonds have. 
been issued under the provisions of the several acts authorizing the 
Governor to issue bonds for the completion of the Milwaukee and 
Rock River Canal; 

What amount of said bonds have been negotiated and by whom; 

What amount of money and what kind, have been received therefor; 

What amount of said bonds are now unnegotiated and where they 
ares 

What amount of money has been received from the sale of the ca- 
nal lands; 

What amount of said moneys have been paid out for the construc- 
tion of said canal; and what has become of the balance, if any; 
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What amount has been expended on said canal by the canal com- 
pany; i 

What part of said canal has been completed; 

Whether the Territory will ever deriye any profit from the pro- 
ceeds of said canal; 

What right the canal company has to sell the hydraulic power 
created by the said canal; 

What interest the Territory may become liable to pay within two 
years, for, or on account of any debt contracted on behalf of the said 
canal; and 

On what terms the said canal company will settle with the Territory. 

On motion of Mr. Darling, 

Resolved, That His Excellency the Governor be respectfully re- 
quested to communicate to this House, whether, within his knowledge, 
any correspondence has been opened between the Governor of Wis- 
consin and the Governor of the state of Michigan, as authorised by 
a resolution of the Legislative Assembly of this Territory, approved 
Feb. 18, 1841, in relation to the restoration to this Territory, of that 
portion of country, comprising a part of the state of Michigan, lying 
south of Lake Superior and west of Green Bay and Lake Michigan; 
and if so, to communicate copies of such correspondence to this House. 

Mr. Barber from the select committee to which the subject was re- 
ferred, made the following report: 

The select committee to which were referred the petition and re- 
monstrance of inhabitants of Watertown, in the county of Jefferson, 
praying for a change in the name of said town, report: 

That in their opinion (the reasons set forth in the petitions and re- 
monstrance, having been carefully examined and considered by them) 
a change of name ought to be made, and they therefore agree to re- 
port the bill committed to them without amendment. 

On motion of Mr. Dewey, 

The House resolved itself into the committee of the whole House, 
Mr. Rockwell in the chair, for the consideration of the following from 
the Council, to wit: 

No. 1. ‘A billto amend the att of the Revised Statutes, entitled ‘an 
act concerning the writ of attachment.” | 
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No. 8. ‘A bill concerning the partition of lands;”’ 

"And after sometime the committee rose and reported bill No. 1 with, 
and bill No. 8 without amendments. 

Mr. Ellis moved that bill No. 1, be ordered to lie on the table; which 
was disagreed to. 

The amendment reported to the bill was then agreed to, when 

On motion of Mr. Barber, 
The said bill was ordered to lie on the table until to-morrow. 
Ordered, That bill No. 8 do lie on the table until to-morrow. 
On motion of Mr. Whiton, ' 

The House resolved itself into the committee of the whole House, 
Mr. Dewey in the chair, for the consideration of the following from the 
Council, to wit: 

No. 7. “A bill to provide for the relief of purchasers of canal lands.” 

And after some time spent therein, the committee rose and reported 
the bill to the House, and asked to be discharged from its further consi- 
deration. 

The question to discharge the committee of the whole from the fur- 
ther consideration of the bill, (the ayes and noes being called, ) was 
unanimously determined in the affirmative. 

Mr. Darling then moved that the said bill be referred to the com- 
mittee on Territorial Affairs, when 

Mr. Barber moved to amend the motion by striking thereout the 
words ‘Territorial Affairs,” and inserting in lieu thereof the word 
Judiciary, so that the bill should be referred to the committee on the 
Judiciary. 

Which amendment to the motion was determined in the negative. 

When the motion of Mr. Darling was agreed to. 

And then the House adjourned until half past two o’clock, P. M. 

HALF PAST 2 O’CLOCK, P. M, 
On motion of Mr. Giddings, 

The House resolved itself into the committee of the whole House, 
Mr. Jenkins in the chair, having under consideration the following 
bills, to wit: 

No. 20. «A bill to authorize Oliver C. Hubbard to build a dam on 
the Manitouwoc river.” 
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No. 21. “An act to provide for laying out a territorial road from 
Mineral Point to Milwaukee.” " 

And after some time the committee rose and by their chairman re- 
ported bill No. 20 with amendments, and that they had made some 
progress in bill No. 21, and desired leave to sit again thereon. 

A message from the Council by their Secretary: 

«Mr. Speaker—The Council have passed bills as follows: in which 
I am directed to ask the concurrence of this House, viz: 

No. 16. «A bill to prescribe the number, duties, and compensation 
of the officers of the Legislative Assembly, and for other purposes: 

No. 17. «A bill for the relief of Portage county; 

And have concurred in a resolution of this House, entitled 

c Resolution relative to a division of Iowa county.” 

The House granted leave to sit again for the consideration of bill 
No. 21. 

On motion of Mr. Whiton, 

Ordered, That the question on agreeing to the amendments of the 
bill be taken on each amendment. 

The question was then taken on agreeing to the first amendment, 
which was to strike out of the second section the following words: 
« whenever the said river shall be so improved above said dam as to 
be navigable for such boats and water craft,” and to insert after the 
word “‘ and” in the same section, and before the words ‘ shall main- 
tain” the following words, to wit: ‘the said Oliver Hubbard, his 
associates, successors, heirs, and assigns.” 

And was determined in the affirmative, 

And the ayes and noes having been called for by Mr. Ellis, 

Those who voted in the affirmative are, 

Messrs. Barber, Batchelder, Brazelton, Darling, Dewey, Ellis, 
Gray, Jenkins, La Chappelle, Ogden, Parkison, Ray, Rockwell, 
Sutherland, and Newland, speaker, 15. 

Those who voted in the negative, are r] 

Messrs. Bond, Brown, Eastman, Giddings, Hackett, Mills, Shep- 
ard, Tripp, and Whiton, 9. To 

The second amendment was then agreed tò, and the bill, 

Ordered, To be engrossed for the third reading. 
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On motion of Mr. Batchelder, 

The House resolved itself into the committee of the whole House, 
Mr. Giddings, in the chair, for the consideration of the following 
bills of this House, to wit: 

No. 18. “A bill for the relief of Thomas Fowlston.” 

No. 19. “A bill additional to an act entitled ‘an act tolamend an 
act concerning justices of the peace.’ ” 

After some time the committee rose and reported the said bills to 
the House without amendment. 

Mr. Barber moved to strike out all after the enacting clause in bill 
No. 19, and to insert in lieu thereof seven new sections. 

And pending the question thereon the bill and the amendments 
proposed were referred to the committee on the Judiciary. 

On motion of Mr. Batchelder, 
Ordered, That bill No. 18 do lie on the table, 
And then the House adjourned. 


Thursday, January 27, 1842. 


Mr. Hackett, from the committee on enrolled bills, reported the 
following to be correctly enrolled—which were signed by the spea- 
ker, and ordered to be presented to the President of the Council for 
his signature, to wit: 

s Memorial to Congress for the improvement of the Fox and Wis- 
consin rivers.” . ; 

“ Memorial to Congress for the improvement of the Grant river, 
and for pre-emption rights to certain lots of ground.” 

“An act to authorise Asa Clark to build and maintain a dam at the 
outlet of Pewaukee Lake.” 

Mr. Tripp presented a petition from inhabitants of Walworth 
county praying a charter may be granted for a high school, to be 
located at Delavan. 
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Which was referred to the committee on Schools. 

Mr. Mills presented a petition of the citizens of the county of Wal- 
worth, relative to a non-cuputive will executed by Samuel F. Phæ- 
nix, deceased. 

Which was referred to the committee on the: Judiciary, and.said 
committee authorized to take the testimony of Henry Phoenix. 

Mr. Batchelder presented a remonstrance of citizens of the town- 
ship of Southport, in Racine county, against the division of said 
township; which was ordered to lie or the table: 

Mr. Rockwell, from the committee on engrossed bills, reported 
bill No. 20, entitled 

“A bill to authorize Oliver ©. Hubbard to build a dam on the Ma- 
nitouwoe river,” to be correctly engrossed. 

Mr. Barber from the select committee to which the subject was te- 
ferred, made the following report, ; 

The committee on Internal Improvements, to which was referred 
tso much of his Excellency the Governor’s message as relates to 
the prosecution of inland trade ”—and so much of the same “as re- 
lates to the Milwaukee and Rock river canal ”—the report of the 
canal company, and the loan agent—report: 

The portions of his Excellency’s message, referred io your com- 
mittee, relate to matters which have heretofore been deemed of great 
importance to the people of this Territory, and which have occupied 
a large portion of the time and attention of the Territorial govern- 
ment, since its organization. Occupying the commanding geogra- 
phical position which this Territory does,—equally if not surpassing 
any other part of our country, in the fertility of its soil, and the sa- 
lubrity of its climate,—it is natural to inquire what are its commercial 
advantages? Through what channels has it been designed by nature, 
that its vast stores of agricultural and mineral wealth are to be con- 
veyed to market? 

By a reference to the map of our Territory, it will be at once per- 
ceived, that in this respect, nature has been lavish of her favors. 
The great inland seas and rivers, which in part form our boundaries, 


with their tributaries, are the channels through which our trade is 
to be carried on. 
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We occupy a position between the head waters of the Mississippi 
and the St. Lawrence; and, situated at the head of navigation of each 
of these streams, we can enjoy the facilities which each affords. All 
that is necessary to render these facilities available to almost every 
portion of the Territory, is in the improvement of the navigation of 
the rivers by which it is traversed. 

Of these, the most important are the Fox and Wisconsin, nearly 
forming a communication between the waters of the great Lakes and 
the Mississippi; and the Rock and Pecatonica, traversing the more 
southerly portions of our Territory. The two former, his Excellency 
‘earnestly recommends the adoption of measures, at this session, to 
render navigable,” ‘‘as this is the only route of communication by 
water between lake Michigan and the Mississippi, within . this 
Territory.” 

And here the enquiry at once presents itself, what are these mea» 
sures!—what course ought to be pursued to effect this important ob- 
ject? The Territorial government does not possess, nor can it at 
present procure the means, necessary to accomplish it. When State 
faith is at so low an ebb, it cannot be supposed that Territorial cre- 
dit will be held in high estimation. It has been customary hereto- 
fore with the Legislature to memorialize Congress, asking for grants 
of land for these and similar purposes. But since the passage of the 
distribution act, it becomes a matter of sericus doubt, whether policy 
or justice would dictate this course to be pursued hereafter. By this 
law, a certain quantity of land is to be given us for purposes of inter- 
nal improvement, and we are to be limited to that certain quantity, 
Too great caution, therefore, cannot be exercised in applying the 
proceeds of the sales of any lands which we may receive from the 
General Government. Justice would require that each part of the 
Territory should receive its proportionate share of the proceeds. 
And this might not be the case if we should ask for and receive from 
the General Government a specific amount for the purpose of any 
particular improvement. It would seem that the passage of the dis- 
tribution act precludes the hope of obtaining from Congress any fur- 
ther appropriations of money for works of this kind. 

The only remaining resource, therefore, for the accomplishment 
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of these great works of improvement, is private enterprise. It is be- 
lieved, that if the Legislature would grant to the individuals owning 
the land on these streams, the right to construct dams, with suitable 
locks and slides, wherever rapids occur thereon, their navigation 
would be speedily improved, and the agricultural, manufacturing, and 
commercial interests of our territory, thereby greatly promoted. 

This is believed to be particularly true of Rock river and the Pe- 
catonica. Notwithstanding it is the opinion of His Excellency, that 
‘the improvement of these rivers can be undertaken when Illinois 
shall have rendered the former navigable from the present boundary 
to its mouth, or the Milwaukee and Rock river canal, with which it 
has been heretofore identified shall be near its completion,” —your 
committee are of opinion that unassisted private enterprise would 
soon accomplish the work, if the Legislature would grant the privi- 
lege. And if it be true, as the Governor believes, ‘that it is quite 
impracticable to make a canal upon the route surveyed from Milwau- 
kee to Rock river, which will be of any utility to the public,” the in- 
habitants of the valley of that river will not be content to postpone 
this improvement until the canal “shall be near its completion” — 
especially as Illinois is already engaged in the improvement of that 
portion of it lying within the limits of that state. 

According tothe report of the survey of this river by Captain Cram, 
under the authority of the United States, ‘the extent within the Ter- 
ritory, or north of the Illinois line, which may be rendered naviga- 
ble at all times, for steamers drawing two and a half feet of water, 
is one hundred and fifty-one a half miles.” 

“ This river,” says the same report, “is distinguished from most 
of the navigable strcams in the west, in the hardness of its bed, in 
the entire absence of flood-wood and snags, in the scarcity of sand and 
gravel bars, in the boldness of its shores, and in that it is generally 
confined within its banks in times of the highest known water.” 

It were unnecessary to comment on the immediate and lasting be- 
nefits that would result from the improvement of the navigation of 
this river, to the region of country through which it passes, or to the 
Territory at large. They are too well known to require this. Ma- 
ny flourishing towns have already sprung into existence, and if these 
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privileges are granted, and the consequent improvements are made, 
in a short time the population and business along this beautiful stream 
will become immense. ‘ 

‘‘ The Pecatonica,” says the same report, ‘is susceptible of being 
improved for steamboat navigation, to the confluence of its principal 
branches, a distance of sixty-two miles, a point within a few miles, 
of the mining districts.” 

The advantages which would result to the people residing in the 
mining region, bordering on this river, by the improvement of its 
navigation, are very apparent. 

Let then the people immediately interested and who own the soil 
bordering on these streams, have the right—give them the privilege 
of bringing into operation the extensive water power which will be 
created, in connection with the improvement of these rivers—and 
your committee believe ihat these important channels of trade will 
be speedily opened, without the aid of the General Government, and 
without involving the faith or the responsibility of the Territorial 
Government. 

Intimately connected with the subject of inland trade and the im- 
provement of the navigation of the rivers of the territory, are those 
of a rail-road from Milwaukee to the Mississippi, and the Milwaukee 
and Rock Riyer Canal. 

The former of these subjects having been referred to another com- 
mittee, it is not deemed advisable or expedient to discuss it at the pre- 
sent time. 

The Milwaukee and Rock River Canal has hitherto been deemed 
a matter of great importance, so much so, that it has occupied more 
of the attention of the Legislative Assembly than any other subject 
that has been brought before it, at every session thereof, since the 
organization of the Territory. It has been looked upon as an impor- 
tant link in the yast chain of internal improvements in our country; 
it has been looked upon as the outlet of the praduce of one of the finest 
agricultural portions of the globe; and a means by which our mineral 
wealth could find a direct and certain market. It has been looked 
upon as the channel through which the trade of all that region of 
country bordering on the Rock river, and a large portion of that 
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lying on the Upper Mississippi, including a large part of Ilinois and 
lowa was to be carried on. 

But the Executive of the Territory, without even alluding to the 
evidence on which his belief is founded, or the process by which he 
arrives at the conculsion, says he is “bound to express to you his 
belief that it is quite impracticable to make a canal upon the route 
surveyed from Milwaukee to Rock river, which will be of any utility 
to the public;” and all at once a bevy of newspaper scriblers and 
others, looking through the same organs of vision, see that it is a 
chimerical project, and speaking with the same ‘* miraculous organ,” 
pronounce the construction of the canal, connecting the waters of 
lake Michigan with those of Rock river ‘ impracticable.” In this 
view your committee. cannot concur. After pronouncing the con- 
struction of the canal ‘* impracticable,” his Excellency +$ invites your 
attention to the very able report of the chief engineer in relation ,to 
this canal,” and expresses his ‘s concurrence in the views presented 
by him.” -In the closing paragraph of the report of that officer, is 
the following statement: tt The work required on the whole line is of 
the highest character, and for facilities of construction, the canal ranks 
among the most feasible in the United States;’’ in which latter views 
your committee are happy to concur with his Excellency and the 
chief engineer. Accompanying this report, with those of his prede- 
cessor—with those of the canal company’s engineer—with those of 
the canal company—and with those of the board of canal commis- 
sioners, your committee ‘‘ feel bound to express their belief,” that it 
is not only not ‘* quite impracticable” ‘to make a canal upon the 
route surveyed from Milwaukee to Rock river,” but that it is quite 
s feasible.” 

Success is too often the criterion of merit. Whena great. work 
is undertaken, and from the force of circumstances or unforeseen 
obstacles, is delayed or abandoned, the friends or projectors of the 
undertaking are branded as visionary schemers or enthusiasts, if per- 
chance they are so fortunate as to escape the imputation of base or 
criminal motives. Had not our country achieved her independence, 
our Washington would have been stigmatized as a rebel; but success 
made him a PATRIOT. 
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Without entering upon a discussion of the comparative merits of a 
Canal, Railroad, or McAdamized road; without stopping to inqure 
further, whether a canal would be “of any utility to the public,” 
it seems to be the duty of the committee and of the Legislature, to 
inquire into the actual condition of the canal, and the canal fund; 
to ascertain wherein former Legislatures have erred, and, if possible, 
to correst these errors; to ascertain whether the work can and wil 
be’ completed, or whether the interests of the Territory and of the 
settlers along the route of the canal require its total abandonment. 

From the several reports submitted to the Legislature, at its pres- 
ent session, by the canal company, the Territorial engineer, and the 
board of canal commissioners, it appears that the present condition 
and prospects of the canal “afford little cause for congratulation.” 
The hopes entertained by its friends at the last session of the Legis- 
lature have not been realized; and it seems to be admitted on all 
hands, that the work cannot be successfully prosecuted under the 
present system. If any further attempts are to be made to complete 
the work, it must be either by the Territory or by the canal company. 
In their report to the Legislature, two propositions have been sub- 
mitted by the canal company. 

ist. That the Territory take the control of the work, and let it be 
conducted entirely by Territorial officers, refunding to the canal 
company the amount by them expended, agreeably to the terms of 
the charter, and pledge the faith of the Territory for the completion 
of the canal, within the time limited by the charter of the company. 

The committee cannot recommend to the Legislature the accept- 
ance of this proposition, for the reason that it will necessarily inyolve 
the Territory in a debt, and impose upon it an obligation which it can- 
not discharge. The example of other States, and their errors, should 
cause Wisconsin to be ever watchful. The Territory has no other 
means of prosecuting the work than the appropriation of land along 
the route of the canal. From this source, under the most favorable 
circumstances, not more than $350,000 can be realized, if sold within 
the period limited by the charter of the company. To complete the 
work an additional sum of at least the same amount will be required. 
This sum the Territory cannot obtain upon the pledge of its faith alone» 
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The second proposition of the canal company is, ‘That the Ter- 
ritory authorize the company to take charge and dispose of the lands 
granted to the canal, and apply the proceeds to the construction 
of the canal, the company giving suitable security for the faith- 
ful application of the funds derived from that source, and held 
accountable to the Legislature annually, at every regular session, 
and all their transactions to be subject at all times to investigation in 
detail, by any authorized committee of the Legislature, or by any 
other officers duly authorized to make such investigation by the Le- 
gislature. 

By this proposition it will be seen that the company are not willing 
to impose upon themselves the same conditions, which by the first 
proposition they require of the Territory. By the first proposition 
they requirethat the Territory bind itself to complete the work within 
the time limited by their charter, but they do not propose to bind 
themselves to perform it within the same time. They only propose 
giving security for the faithful application of the proceeds of the sale 
of the lands. But they do not propose advancing any thing on their 
part, neither is it to be supposed that, considering the doubt, or rather 
the certainty of the canal not being completed within the prescribed 
period, that they would advance a dollar, unless some other means 
were applied by the Territory, besides the proceeds of the sale of the 
canal lands. By the terms of the law making this appropriation, 
the Territory is held responsible to the General Government 
for the proceeds of the sale of these lands, unless the canal is 
completed within the time limited by the charter of the company. 
In the absence of any security that the canal will be so completed, 
the committee cannot recommend the acceptance of this proposition. 

Shall then nothing be done by the Legislature for the benefit of 
the settlers, who, under the reasonable expectation that the canal 
would be speedily completed, have been induced to purchase from the 
Territory a portion of its lands at an enhanced price? One hundred 
and eight thousand dollars worth of this land has been sold, and ten 
per centum on this amount paid, and it is believed that the remainder 
would be cheerfully paid, could the purchasers be satisfied that the 

„ canal could be completed within a reasonable time. But to abandon 
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the work, and at the same time require of the settlers payment, af 
double the ordinary price for their lands, would be unjust and op~ 
pressive in the extreme. And tosuppose that they would be satisfied 
to pay this enhanced price, merely for the construction of a McAdam- 
ized road or even a rail road is unreasonable. 

It will be seen then, that in whatever light this subject is viewed 
—whatever plan is proposed—difficulties apparently insurmountable, 
present themselves. To advance or to retreat appears alike impos- 
sible. If we say the canal must be completed, we inevitably involve 
the Territory in a debt which it is conceded by all ought to be avoi- 
ded. Ifwe say it shall be abandoned, or the appropriation by Con- 
grass diverted, and applied to some other use, great injustice will be 
done to a large number of our citizens. The difficulty is apparent 
—it should be our study to devise the best means of extricating our- 
selves from ite Had no portion of the lands appropriated for this 
purpose, been sold by the Territory, this difficulty would be greatly 
diminished. But the Territory has disposed of 43,000 acres, at the 
price of two dollars and fifty cents per acre, and given a title there- 
for. Congress appropriated these lands to the Territory as a trustee, 
under the express condition that the proceeds were to be applied fo 
the construction of the canal. The Territory has accepted the trust, 
and sold a considerable portion for this purpose. The purchasers 
bought with the understanding, and under the express condition that 
the purchase money should be faithfully applied to this purpose and 
no other. The contract is mutually binding, and neither party can 
release itself without the consent of the other. Congress cannot 
take back the land, without the consent of all the other parties 
interested. The Territory cannot refuse to apply the proceeds of 
the sale thereof to the object specified in the law making appropri- 
ations unless by the consent of the purchasers and Congress. The 
former your committee believe has been obtained—they feel war- 
ranted from the expressions of opinions made in various ways to 
the Legislature, by the settlers on these lands, in the assertion that, 
being convinced that the canal cannot soon, if ever be completed, 
they are willing and even anxious that the General Government 
should take back the misnamed gift—or at least that the price 
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should be reduced to that of other public lands ih the Tetritory. 

Let then the bonds which have been issued be withdrawn—so far ` 
as the Territory is concerned, let there be a slispension of opératioris. 
Let the number and compensation of the canal officers be reduted td 
ite number and amount whith nedessity alone will tequiré, and let 
payment for land be suspended or postponed; and to effect a reduction 
df the price of the canal lands by Congress, td thé ordinary minintm 
price of the public lands, your committee Wotild recdmmend the adop: 
tion of the accompanying memorial. 

And as the principal matters héretofore referred to your comihittee 
iri relation fo the Milwaukee and Rock River Canal, have since béen 
referred td thé committee oti Territorial Affairs, your committée ask 
to be discharged from the further consideration of the subjects refer- 
red to them, 

Respectfüllşy submitted, LUCIUS I. BARBER, Cin. 

Appended to which was memorial No. 2, entitled, 

“‘ Memorial to Congress concerning the cahal lands iri the Terri ‘ito- 
ty of Wisconsin.” 

Which memorial was read the first and secohd timés. 

Mr. Ray moved that five hundred copiésof thé said report be printed. 

Mr. Ellis moved that the report do lie on the table to enable hirn 
to offer a resolution; which was disagreed tö. 

The motioh of Mr. Ray was theh agreed to. 

Mr. Ogden moved that the speaker fill the vacantvies iti the sevet- 
al committees, occasioned by vacating the seat of Alfred Brunson. 

The speaker then appointed Mr. La Chappelle to fill the said va- 
Cancies, 

Mr. Jenkins gave notice that, on to-morrow or some future day, he 


would ask leave to podie à bill to incorporate the Atherican Uni- 
versity. 


On motion of Mr. Ellis, 

Resolved, That His Excellenéy the Govetnor, be requested to fur- 
nish this House with any information in his possession, touching the 
manner, and extent of the issuing of bonds and negotiation of the 
same, done under color of the several acts to provide for the construc- 
tion of the Milwaukee and Rock Rivet Canal. 

24 
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Mr. Ellis offered the following resolution: 

Resolved, That this House dissent from so much of the report of 
the committee on Internal Improvements, this day submitted by the 
chairman, as goes to express the opinion that all hope of future ap- 
propriation from the General Government for works of internal im- 
provement, is to be given up. 

Mr. Dewey moved that the said resolution do lie on the table; 
which was determined in the affirmative, ayes 15, noes 9, 

And the ayes and noes having been called for, 

Those who voted in the affirmative, are, 

Messrs. Bond, Brown, Darling, Dewey, Giddings, Gray, Hackett, 
La Chappelle, Mills, Ogden, Ray, Rockwell, Shepard, Tripp, and 
Whiton, 15.. 

Those who voted in the negative, are, 

Messrs. Barber, Batchelder, Brazelton, Eastman, Ellis, Jenkins, 
Parkison, Sutherland, and Newland, speaker. 

The speaker announced the following for third reading: 

No. 20, «A bill to authorize Oliver C. Hubbard to build adam on 
the Manitouwoc river.” 

Which was read the third time, passed, and the title thereof 
agreed to. 

Ordered, That the Council be requested to concur therein. 

The undermentioned bills from the Council were severally read 
the first and second times, 

No. 16. «A bill to prescribe the number, duties and compensation 
of the officers of the Legislative Assembly, and for other purposes.” 

No. 17, ‘A bill for the relief of Portage county.’ 2 

On motion of Mr. Brown, 

Resolution No. 5, entitled ‘‘ Resolution relative to the removal of 
the Indians,” was taken up and considered. 

Mr. Brown offered the following amendment, 

Insert in the 3d resolution after the word ‘ Mississippi,” the fol- 
lowing words: ‘and within the country purchased in July last, from 
the Sioux of the St. Peters, as it possesses a climate suitable to their 
habits, and therefore their removal to that section of country would 
be attended with less danger to the peace and tranquility of our fron- 
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tier settlements, than their removal to a more southerly climate.” 

Pending the question thereon, a call of the House was made, and 
ihe Sergeant-at-arms sent to notify Mr. Barber that his attendance 
was desired in the House. 

Mr. Barber having been reported to be in attendance, the question 
was taken on agreeing to the amendment, and it was determined in 
the negative. 

And the ayes and noes having been called for, 

Those who voted in the affirmative are, 

Messrs. Barber, Brazelton, Brown, Burt, Dewey, Eastman, Gid- 
dings, Gray, Hackett, La Chappelle, Mills, and Shepard—12. 

Those who voted in the negative are, 

Messrs. Batchelder, Bond, Darling, Ellis, Jenkins, Ogden, Parki- 
son, Ray, Rockwell, Sutherland, Tripp, Whiton, Newland, speak- 
er—13. 

A message was received from the Governor by his private Se- 
cretary. 

My. Ellis offered the following amendment, which was disagreed to: 

Add to the third resolution the following words: ‘* whenever the 
progress of our settlements shall require it.” 

Mr. Whiton offered the following amendment, which was adopted: 

Add to the third resolution after the word ‘“ Mississippi,” the fol- 
lowing words: ‘in such a country as the wisdom of the General 
Government shall judge best calculate. for the residence of the 
Indians and where their prosperity and happiness can be best 
promoted.” 

Mr. Brown offered the following amendment, to be inserted as the 
third resolution: 

Resolved, That the Senate of the United States is earnestly solici- 
ted to ratify the treaty made in July last, with the Sioux of the St. 
Peters’ river, as it will afford the Government the means of favorably 
locating the Indians yet in this Territory, with a view to their future 
permanency and ultimate civilization. 

Mr. Whiton moved to amend the amendment by adding thereto the 
following words: , E 

“And the benefit of the American Fur Company.” 


188 JOURNAL OF THE Jan. 28, | 

Several motions were made to adjourn and ta take a recess, which 
were determined in the negative. 

When Mr. Ray moved the previous question, 

Pending the question thereon, a call of the House was made, and 
the sergeant-at-arms sent tq notify Mr. Hackett that his attendance 
was desired in the House. 

Mr. Hackett having appeared, motions to adjourn were renewed 
by Mr. Shepard and Mr. Burt, and were determined in the negative; 
when 

The question was ppt by the Speaker, ‘‘shall the main question 
be now put?” and was determined in the negatiye, ayes 10, 
noes 15. 

And the ayes and noes having been called for, 

Those who voted in the affirmative are, | 

Messrs. Darling, Hackett, Mills, Ogden, Parkison, Ray, Rockwell, 
Sutherland, Tripp, and Whiton, | 

Those who voted in the negative, are, 

Messrs. Barber, Batchelder, Bond, Brazelton, Brown, Burt, Dew- 
ey, Eastman, Ellis, Giddings, Gray, Jenkins, Ļa Chappelle, Shep- 
ard, and Newland. 

So the House refused ta oder the main question to be now put. 

The Speaker decided that as the House had not sustained the pre- 
vious question, the resolution was removed from before the House, 
and must lie over unti "row. 

And then the House aa 


Friday, January 28, 1842. 


The Speaker laid before the House the following message of His 
Excellency, the Governor, received on yesterday enclosing a copy 
of a letter of Henry Dodge late Governor, to the Governor of Mi- 
chigan, to wit: 
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To the House of Representatives, 
of the Territory of Wisconsin, 

In reply to the resolutton of the House of the 26th instant, a copy 
ofa letter to the Governor of Michigan fram the Governor of this 
Territory, is herewith submitted. I have no knowledge of any other 
correspondence under the resolution of the Assembly passed on the 
18th February, 1841. 

It does not appear from the records or files of this office, that an 
answer has been given by the Governor of Michigan, or that the Le- 
gislature of Michigan has taken any action on the subject. 

J. D. DOTY. 
Executive Office, Madison, Jan’y 27, 1842. 


[cory.] 
Exxcutive Department, Mineral Point, March 10, 1841. 
To His Excellency, the Governor of Michigan: 

Sir,—I have the honor to transmit the enclosed copy of a resolu- 
tion of the Legislative Assembly of this Territory, in relation to the 
north-eastern boundary of the Territory, and to request that it be 
submitted to the Legislature of Michigan. 

I have the honor to be, with the highest respect, 
Your ob’t servant, 
" (Signed) HENRY DODGE. 

Which were read and laid on the table. 

Mr. Giddings presented the petition of citizens of Portage county, 
praying the passage of a law to authorize a special election in said 
county; which was laid on the table. 

Mr. Whiton from the Judiciary committee to which the subject was 
referred, made the following report: 

The committee on the Judiciary to whom was referred a petition 
from G. W. Arms and others, asking the Legislature to pass an act 
for the relief of Sarah A. Pheenix; 

Report, that they are of opinion that the act called for ought not 
to pass, for the reason that the Legislature ought not to interfere to 
alter the descent of property as fixed by law. The petition asks the 
Legislature to pass an act giving a certain conversation which was 
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had between the late Mr. Samuel F. Phoenix and his brother, the ef- 
fect of a non-cuputive will, when by the general law of the Territo- 
ry in relation to that subject, it should not have that effect. 

The committee are of opinion that the Legislature has not the 
power, if it has the disposition to pass such a law, as the effect of it 
would be to take property from one person and give it'to another, 
If Mr. Pheenix did in fact make a will in accordance with the law of 
the Territory, his property must be disposed of according to its pro- 
visions. If he did not, his property must go to his heirs, and any 
attempt by the Legislature to take property that has become theirs 
by the decease of Mr. Phenix, and give it to other persons would be 
without effect. The committee herewith submit the testimony taken 
in the case, and ask to be discharged from the.further consideration 
of the subject. l 

All which is respectfully submitted. 

The report was adopted, and the committee discharged from the 
further consideration of the said petition. 

The hour devoted to the transaction of morning business having 
expired; 

The undermentioned bill from the Council, was ordered to a third 
reading. l 

And on motion of Mr. Whiton, was read the third time, passed, 
and the title thereof agreed to, to wit: 

No. 1. ‘A bill to amend the act of the Revised Statutes entitled 
an act concerning the writ of attachment.” 

Ordered, That the clerk request the Council to concur in the 
amendment to the said bill. : 

The House then resumed the consideration of resolution No .5, 
entitled ‘t Resolution relative to the removal of the Indians,” 
when 

Mr. Whiton moved to adjourn, which was disagreed to. 

On motion of Mr. Shepard, 

A call of the House was made, and the sergeant-at-arms sent to 
inform the absent members that their attendance was required in the 
House. 

And after the House had waited some time for the members sent 
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for to appear, further proceedings in the call of the House were 
dispensed with. 

Mr. Brown renewed his motion made on yesterday, to amend the 
resolution by inserting the following as the third resolution: 

Resolved, That the Senate of the United States is earnestly soli- 
cited to ratify the treaty made in July last, with the Sioux of the St. 
Peter’s river, as it will afford the Government the means of favorably 
locating the Indians yet in this Territory with a view to their future 
permanency and ultimate civilization. 


Mr. Whiton renewed his motton to amend the amendment by add- 


ing thereto the following words: 

‘And the benefit of the American Fur Company.” 

And pending the question thereon the following message was re- 
eceived from the Council by their Secretary: 

“Mr. Speaker,—The Council have passed bills as follows, in 
which I am directed to ask the concurrence of this House, viz: 

No. 3. A bill to repeal an act entitled t‘ an act concerning the lien 
of mechanics and others, for the cost of repairs and improvements 
on real estate.” l 

No. 23. A bill to amend the act of Revised Statutes concerning 
the Supreme and District Courts. 

And have negatived resolution No. 7, of this House, entitled ‘* Re- 
solution relative to the payment of certain bonds issued for the com- 
pletion of the Capitol.” 

The question was then taken on agreeing to the amendment and 
it was determined in the negative. 

Mr. Whiton then moved the previous question which was put in 
these words, ‘‘shall the main question be now put?” and was deter- 
mined in the negative. 

And the ayes and noes having been called for, 

Those who voted in the affirmative, are, 

Messrs. Batchelder, Bond, Darling, Ellis, La Chappelle, Ogden, 
Ray, Rockwell, Shepard, Sutherland, and Whiton.—11. 

Those who voted in the negative, are, 

Messrs. Brazelton, Brown, Burt, Dewey, Eastman, Giddings, 
Gray, Hackett, Jenkins, Mills, Parkison, and Newland,speaker.—12. 
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The previous question not having been sustained, thé resolution 
lies over until to-morrow. l 

The undermentioned bills from thé Council weré severally iéad 
the first and second times: | 

No. 3. “A bill to repeal dn dct entitled an act concerning thé lien 
of mechanics and others, for thé cost of répairs and improvements 
on real estate.” 

No. 23. «A bill to amérid the act of Revised Statutes cdricérning 
the Supreme and District Courts.” 

On motion of Mr. Batcheldei, 

The House resolved itself into the committee of thè whole House, 
Mr. Hackett in the chair, having tlie following inidér consideration, 
to wit: 

No. 22. “A bill to organize certain towns in the county of Ra 
cine,” and after a short time, the committee rose and by their chair- 
man réported the bill with amendments. 

Which were agreed to and the bill ordered to be engrossed for the 
third réading. 

On motion of Mr. Batchelder, 

And by the special order of the House, the said bill was read the 
third time, passed, and the title thereof agreed to. 

Ordered, That the Council be requested to concur in the said bill. 

A message was received from the Governor by his private secre- 
tary, in answer to the resolution of the House, passed January 27, 
touching the manner and extent of the issuing of bonds and ne- 
gotiation of the same, under color of the several acts to provide fir 
the construction of the Milwaukee and Rock river canal. 

[Sée appendix, document i] 

And then the House adjourned until half past 2 o’clock, P. M. 

HALF PAST 2 O'CLOCK, P. M. 
On motion of Mr. Dewey, 

A call of the House was made, and pending the question to send 
the sergeant-at-arms to notify the members that were absent, that 
their attendance was desired in the House; a motion was made by Mr. 


Dewey to excuse Messrs. Gray and Burt from attendance in the House 
this afternoon. 


A ee, Oe 
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And thereupon Mr. Burt was excused, and Mr. Gray was not ex- 
cused. : 

The sergeant-at arms was then sent to notify Messrs. Eastman, 
Gray, Jenkins, Shepard, and Tripp, the members absent, that their 
attendance was required in the House. 

On motion of Mr. Giddings, 

Ordered, That the message of the Governor and accompanying 
documents be referred to the committee on territorial dffairs, and that 
the same be printed. 

On motion of Mr. Giddings, 

The House resolved itself into the committee of the whole House, 
Mr, Brown in the chair, for the consideration -of the iooni bill 
from the Council, to wit: 

No, 17. “A bill for the relief of Portage county; ” and 

After some time spent therein the committee rose and reported the 
bill with amendments. 

On the question of agreeing to the amendments, the ayes and noes 
were called for, and were as follows: j 

Ayes—Messrs. Barber, Brown, Batchelder, Bond, Br azelton, Dar- 
ling, Eastman, Ellis, Giddings, Hackett, Jenkins, La Chappelle, Og- 
den, Parkison, Ray, Rockwell, Sutherland, and Newland, speaker,18. 

Noes—Messrs. Dewey, Gray, Mills, Shepard, and Whiton, 5. 

‘So the amendments were agreed to. 

The sergeant-at-arms reported that Mr. Tripp was indisposed, and 
that Messrs. Eastman, Gray, Jenkins, and Shepard, were in atten- 
dance. ' 

Mr. Tripp was then excused from attendance in the House. 

Mr. Whiton moved that the said bill (No. 17, C. F-) dọ lie on the 
table. 

And the question being taken, 

It was determined in the negative, ayes 8, noes 20., 

And the ayes and noes having been called for, 

Those who voted in the affirmative are, 

Messrs. Barber, Gray, and ‘Whiton, 3 

Those who voted in the negative are, 

Messrs. Batchelder, Bond, Brazelton, Brown, Darling, Dewey, 

25 
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Eastman, Ellis, Giddings, Hackett, Jenkins, La Chappelle, Mills, 
Ogden, Parkison, Ray, Rockwell, Shepard, Sutherland, and New- 
land, spenker, 20. 

A motion was then made by Mr. Whiton that the House do now 
adjourn, and being taken was determined in the negative. 

And the ayes and noes being called for, 

Those ‘who voted in the affirmative are, 

Messrs. Barber, Brazelton, Gray, Mills, Ogden, Rockwell, Suth- 
erland, Whiton, and Newland, speaker, 9 

Those who voted in the negative are, 

Messrs. Batchelder, Bond, Brown, Darling, Dewey, Eastman, El- 
lis, Giddings. Hackett, Jenkins, La Chappelle, ee Ray, and 
Shepard, 14. 

Mr. Whiton moved to amend the bill by striking out the words, 
‘and miay,” arid “lawfully for,” out of the first section, and insert 
in lieu thereof the words ‘the duty of,” so that the section shall read 
“that it shall be the duty of the sheriff,” &c.; which was agreed fo. 

Mr. Whiton moved further to amend the bill by inserting after the 
word county, in the first séction, the following words, ‘and he is 
hereby commanded.” 

And pending the question thereon, the prévious question was de- 
manded by Mr. Ellis, and was put in these words: ‘shall the main 
‘question be now put?” ` 

And was determined in the affirmative. 

The main question was then put on ordering the bill to a third rea- 
‘ding, and was determined in the affirmative. 

Mr. Rockwell gave hotice, that he should by leave, on a future 
day introduce bills of the following titles: 

“A bill relating to the resignation of, and the manner of contest- 
ing seats in both branches of the Legislative Assembly.” 

«A bill to provide for the incorporation of religious societies.” 

On motion of Mr. Barber, 

The House resumed its session in committee of the whole Howie, 
Mr. Shepard in the chair, for the c nsideration of bill No. 7, entitled 
‘a bill for the punishment of idle and disorderly persons;” and after 
sometime spent therein, the committee reported the bill to the house 
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with amendments, and asked to be discharged from its further consie 


deration. 
And then the House adjourned. 


Saturday, January 29, 1842. 


On motion of Mr. Whiton, 
(The Chief Clerk being absent on account of ill health, ) the assis- 
tant Clerk was appointed Chief Clerk, pro tem. i 

Mr. Barber presented a petition from the Treasurer of the county 
of Jefferson, praying that the Legislature authorize the Treasurer of- 
the Territory to receive certain funds in payment of the debt due the 
Territory from Jefferson county; which was read and referred to the 
committee on territorial affairs. 

Mr. Whiton presented the account of Abner Nichols, for two days 
attendance before a committee of the House, asa witness; which was 
referred to the committee on public expenditures. 

Mr. Giddings presented the remonstrance of inhabitants of Mani« 
touwoc county, against being attached to Brown county for other than 
judicial purposes; which was referred to the committee on the Judi- 
ciary. 

Mr. Hackett, from the committee on enrollment, reported, that on 
yesterday, the committee had presented the following act and memo- 
rials to the Governor for his approval, to wit: 

«tAn act to authorize Asa Clark to build and maintain a dam at the 
outlet of Pewaukee Lake.” 

‘‘ Memorial to Congress for the improvement of the Fox and Wis- 
consin rivers.” $ Re ` 

` s Memorijal to Congress for the improvement of the Grant river, 
and for pre-emption rights to certain lots of ground.” 

Mr. Shepard moved that the Speaker fill the vacancy in the com: 
mittee on public expenditures, occasioned by vacating the seat of Hon. 
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Thomas E. Parmelee; which was agreed to and Mr. Sutherland was 
appointed accordingly. 

Mr. Mills moved that the vacancy in the committee on schools, 
from the same cause, be also filled, which was agreed to, and Mr, 
Gray was appointed accordingly. 

Mr. Rockwell, from the committee on engrossed bills reported the 
following to be correctly engrossed, to wit: No. 22, entitled ‘+A bill 
to organize certain towns in the county of Racine.” 

Mr. Burt, from the select committee to which the subject was re- 
ferred, reported bill No. 23, entitled “A bill to provide for the con- 
struction of a rail-road from Lake Michigan to the Mississippi river;” 

Which was read the first and second times, and ordered to lie on 
the table. 3 

The hour for the transaction of morning business having expired, 

The Speaker announced for the third reading bill No. 17,.(C. F.) 
entitled, “a bill for the relief of Portage county;” 

Which was read the third time, passed, and the title thereof agreed 
to. 

Ordered, That the Clerk request the concurrence of the Council 
therein. : 

In accordance with previous notice, and by leave given, Mr. Jen- 
kins introduced bill No. 24, entitled ‘A bill to incorporate the Ame- 
rican University;” 

Which was read and referred to the committee on cor porations, 

The House resumed the consideration of resolutions No. 5, entitled 
& Resolutions relative to the removal of the Indians,” 

Mr. Brown again renewed his motion made on Thursday last, to 
amend the resolution by inserting the following as the third resolu- 
tion: 

Resolved, That the Senate of the United States is earnestly soli- 
cited to ratify the treaty made in July last, with. the Sioux of the 
St. Peter’s river, as it will afford the Government the means of fa- 
vorably locating the Indians yet in this Territory with a view to their 
future permanency and ultimate civilization. 

Mr. Whiton offered the following amendment to the amendment: 

‘And for the benefit of certain merchants and tradersin Wisconsin.” 
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On motion of Mr. Darling, 

A call of the House was made, and the sergeant-at-arms sent to 
procure the attendance of absent members, 

The absent members having appeared, - 

The question was taken on the amendment to the amendment, and 
decided in the negative; ayes 6, noes 19. 

And the ayes and noes being called for, 

Those who voted in the affirmative, are, 

Messrs. Bond, Darling, Ellis, Jenkins, Ray, and Whiton.—6. 

Those who voted in the negative, are, 

Messrs. Barber, Batchelder, Brazelton, Brown, Burt, Dewey, 
Eastman, Giddings, Gray, Hackett, La Chappelle, Mills, Ogden, 
Parkison, Rockwell, Shepard, Sutherland, Tripp, and Newland, 
speaker.—19. 

A message from the Council by their Secretary: 

s Mr. Speaker,—The Council have passed bills as follows, in 
which I am directed to ask the concurrence of this House, viz: 

« No. 8. A bill to provide for preserving in the Territorial Library, 
the acts and journals of the Legislative Assembly.” 

“No. 19. A bill to amend an act entitled ‘an act to change the 
corporate limits and powers of the town of Green Bay.” 

“No. 29. A bill to authorize the issuing of drafts or bills for the 
payment of the expenses of the present session of the Legislative 
Assembly.” 

Pending the question on Mr. Brown’s amendment, 

The House adjourned until half past 2 o’clock, P. M. 

HALF PAST 2 O'CLOCK, P. M. 

A call of the House was asked for by Mr. Ray, and the names 
being called over by the clerk, it appeared that all the members were 
present. 

The question recurred on the amendment of Mr. Brown, to the 
“t resolution relative to the removal of the Indians; and being put, 
it passed in the negative. 

And the ayes and noes being called for, 

Those who voted in the affirmative, are, 

Messrs. Barber, Brazelton, Brown, Burt, Dewey, A Gid- 
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Those who voted in the negative, are, 

Messrs. Batchelder, Bond, Darling, Ellis, Hackett, Jenkins, La 
Chappelle, Ogden, Parkison, Ray, Rockwell, Shepard, Sutherland, 
Tripp, Whiton, and Newland, speaker.—16. i 

So the question on adopting the amendment was determined in the 
negative. 

The question was then taken on ordering the said resolutions to be 
engrossed for a third reading. 

And the ayes and noes having been called for, 

Those who voted in the affirmative, are, 

Messrs. Barber, Batchelder, Bond, Brazelton, Brown, Burt, Dar- 
ling, Dewey, Eastman, Ellis, Giddings, Gray, Hackett, Jenkins, 
La Chappelle, Mills, Ogden, Parkison, Ray, Rockwell, Shepard, 
Sutherland, Tripp, Whiton, and Newland, speaker. 

_ So the question was unanimously determined in the affirmative. 
On motion of Mr. Dewey, 
The House adjourned. 


Monday, January 31, 1842, 


Mr. Ellis offered the following resolutions: 

Resolved, That the Council be informed of the appointment, of 
John F. Meade, clerk of the House, pro tempore. 

Resolved, That C. Latham Sholes, be appointed assistant clerk, 
pro tempore, and that the Council be informed thereof. 

Which on motion of Mr. Whiton, were ordered to lie on the table. 

Mr. Whiton presented a petition from inhabitants of Rock county, 
praying for the incorporation of a company to construct a bridge 
across Rock river at a point on said stream known as Hume’s Ferry, 
which was referred to the committee on Corporations. 

A message from the Council by their Secretary: 

‘¢ Mr. Speaker,—The Council have concurred in bills of this 
House as folowes’ 
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No. 1. A bill to incorporate the Fond du Lac Company. 

No. 11. A bill to authorize the construction of a dam across Rock 
fiver, with amendments thereto, in which amendments I am directed 
to ask your concurrence. 

The Governor has notified the Council that he did on the 29th inst. 
approve and sign ‘An act to authorize Asa Clark to build and main- 
tain a dam at the outlet of Pewaukee lake.” 

The Speaker laid before the House a communication from Daniel 
Baxter, which was read, and on motion of Mr. Sutherland, was re- 
ferred to a select committee of five, as follows: 

Messrs. Sutherland, Whitori, Batchelder, Gray, and Jenkins. 

Mr. Jenkins offered the following, to wit: 

Whereas, by a construction of thé existing laws, the former col- 
lectors in some of the counties in this Territory, refuse settling with 
the county commissioners, before the expiration of two years; 
therefore, i 

Resolved, That the Judiciary committee be instructed to inquire 
whether any dlteration is necessary in the present laws on that sub- 
ject, and that they report by bill or otherwise: 

Which were adopted. 

On motion of Mr. Parkison, ; 

Resolved, That the committee oh Territorial Affairs in addition 
to the duties imposed on them by a resolution of this House of 26th 
inst. be further instructed to inquire generally into the nature of the 
connection of the Territory with the Milwaukee and Rock river 
canal company; that they inquire what action is necesary on the 
part of this House, and that they report by bill, resolution or otherwise: 

Mr. Whiton, from the committee to which the subject was referred, 
made the following report, which was adopted, to wit: 

c The committeé on Corporations, to whom was referred bill No. 
24, entitled ‘A bill to incorporate the American University,’ report: 

That in their opinion the bill ought not to pass, for the reason that 
the Territory has a grant from Congress of two townships of land 
{gr the purpose of establishing a University, and that it would be un- 
wise to establish at present an institution which might prove a rival 
to it. The committee are of the opinion that one institution of the 
kind is all that the present wants of the Territory require. 
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All which is respectfnlly submitted.” 

The hour for the transaction of morning business having expired, 

The Speaker announced for the third reading bill No. 7, entitled 
«A. bill for the punishment of idle and disorderly persons,” which 
was indefinitely postponed. 

Mr. Rockwell from the committee on Engrossed bills, reported as 
correctly engrossed resolution No. 5, enitled ‘¢ Resolution relative 
to the removal of the Indians.” 

The Speaker announced the undermentioned bills from the Council: 

No. 8. “A bill to provide for preserving in the Library the Acts and 
Journals of the Legislative Assembly.” 

-No. 19. “A bill to amend an act entitled ‘an act to change the 
corporate limits and powers of the town of Green Bay.” 

No. 29. ‘A bill to authorize the issuing of drafts or bills for the 
payment of the expenses of the present session of the Legislative 
Assembly :” 

Which were severally read the first and second times. 

The amendments made by the Council to the following bills, were 
severally read and concurred in, to wit: 

No. 1, (H. of R. file) “A bill to incorporate the Fond du Lac 
Company.” 

No. 11, (H. of R. file,) “A bill to authorize the construction of a 
dam across Rock river.” The amendments to the said bills were 
concurred in. 

Ordered, That the clerk acquaint the Council therewith. 

No. 5. * Resolutions relative to the removal of the Indians,” were 
read the third time, passed, and the title thereof agreed to. 

Ordered, That the Council be requested to concur therein. 

On motion of Mr. Giddings, 

The House resolved itself into the committee of the whole House, 
Mr. Batchelder in the chair, for the consideration of bill No. 3, (C. 
F.) entitled “A bill to repeal an act entitled ‘an act concerning the 
lien of mechanics and others, for the cost of repairs and improve- 
ments on real estate,” and after a short time spent therein, the com- 
mittee rose, reported the progress made therein, and asked leave to 
sit again thereon. 
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Ordered, That the committee of the whole house do have leave to 
sit again for the consideration of the said bill. 

In accordance with previous notice, and by leave given, Mr. Rock- 
well introduced bill No. 25, entitled “A bill rélating to the resigna- 
tion of, and the contesting of seats in both branches of the Legisla- 
tive Assembly,” and bill No. 26, entitled ‘A bill to provide for the 
incorporation of religious societies.” 

Which were severally referred, the former to the committee on 
elections, the latter to the committee on corporations. 

On motion of Mr. Batchelder, 

The House went into committee of the whole House, Mr. Dewey 
in the chair, for the consideration of bill No. 12, (C. F.) entitled “A 
bill to amend an act entitled an act to incorporate the village of Ra- 
cine.” 

After some time spent therein, the committee rose and reported the 
bill to the House with amendments, 

Which amendments were agreed to by the House. 

On motion of Mr. Batchelder, 

Ordered, That the bill be read the third time now by its title. 

The bill was thereupon read the third time, passed and the title 
agreed to. 

Ordered, That the Clerk request the concurrence of the Council 
in the amendments to said bill. 

The House adjourned until half past 2 o’clock, P. M. 

HALF PAST 2 O’CLOCK, P. M. 

A quorum of members not being present, 

A call of the House was made, on motion of Mr. Jenkins, and the 
roll being called, and several of the members that were absent having 
appeared, further proceedings in the call were dispensed with. 

On motion of Mr. Parkison, 

The House resolved itself into the committee of the whole House, 
Mr. Tripp in the chair, for the consideration of bill No. 21, entitled 
“AÀ bill to provide for laying out territorial roads from Mineral Point 
to Milwaukee. >? 


After some time spent therein the committee rose and reported the 
bill to the House with amendments. 
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Which amendments, on motion of Mr. Rockwell, were considered 
separately, and the first, third, fourth, fifth, and sixth of the said 
amendments were agreed to. 

The second amendment, which was in the following words: * strike 
out the name of A. L. Castleman, and insert in lieu thereof the name 
of George S. West,” which was disagreed to. 

Ordered, That the said bill be engrossed for a third reading. 

On motion of Mr. Darling, 

The House resolved itself into the committee of the whole House, 
Mr. Rockwell in the chair, for the consideration of bill No. 29, (C. 
F.) entitled “A bill to authorize,the issuing of drafts or bills for the 
payment of the expenses of the present session of the Legislative As- 
sembly; ”? 

And after some time spent therein, the committee rose and by 
their chairman reported the bill to the House with amendments. 

‘Pending the question on agreeing to the said report, a call of the 
House was made, on motion of Mr. Parkison, and the sergeant-al- 
arms sent to procure the attendance of absent members. 

Mr. Batchelder moved that further proceedings in the call of the 
House be dispensed with, which was disagreed to. 

The absent members having appeared, 

The Speaker stated that the question was on agreéing to the report 

‘of the committee of.the whole; when 

Mr. Whiton moved to amend said report, by adding an additional 
section, as follows: 

« That this act take effect from and after its passage;”” which was 

‘disagreed to. 
Mr. Whiton moved te amend by adding an additional section, as 
‘follows: 
4 That this act take effect, and be in force from and. after the 4th 
‘day of March next;” which was also disagreed to. 
“The question was then taken on agreeing to the report of the com- 
‘mittee. 

And the ayes and noes being called for, 

Those who voted in the afirmative are, 

“Messrs. Batchelder, Brown, Dewey, Giddings, Gray, Hackett, 
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Jenkins, La Chappelle, Ogden, Parkison, Sutherland, Whiton, and 
Newland, speaker, 13. 

Those who voted in the negative, are, 

Messrs. Barber, Bond, Brazelton, Burt, Darling, Eastman, Ellis, 
Mills, Ray, Rockwell, Shepard, Tripp, 12. 

So the report of the committee was agreed to. 

Mr. Ellis moved that the bill do lie on the table, and the question 
being put, it passed in the negative, 

And the ayes and noes being called for, 

Those who voted in the affirmative are, 

Messrs. Batchelder, Darling, Ellis, Shepard, Sutherland, and New- 
land, speaker, 6 

Those who voted in the negative are, 

Messrs, Barber, Bond, Brazelton, Burt, Brown, Dewey, Eastman, 
Giddings, Gray, Hackett, Jenkins, La Chappelle, Mills, Ogden, Parki- 
son, Ray, Rockwell, Tripp, and Whiton, 19, 

Mr. Ray moved to amend by adding the following words: 

« That this act take effect from and after its passage.” 

Which was decided by the Speaker to be out of order, the House. 
having just refused to adopt the said amendment. 

Mr. Whiton moved to amend the bill by adding thereto the follow- 
ing: ‘This act shall take effect on the 10th day of February, 1842;” 
which was agreed to. 

Mr. Shepard then moved that the bill be indefinitely postponed, and 
the question being put, it passed in the negative. 

And the ayesand noes having been called for, 

Those who voted in the affirmative are, 

Messrs. Dewey, Ellis, Gray, Shepard and Sutherland, 5. 

Those who voted in the negative are, 

Messrs. Barber, Batchelder, Bond, Brazelton, Brown, Burt, Dar- 
ling, Eastman, Giddings, Hackett, Jenkins, La Chappelle, Mills, 
Ogden, Parkison, Ray, Rockwell, Tripp, Whiton, and Newland, 
speaker, 20. 

Mr. Gray moved to amend by striking out in the 7th line of the 
first section, the words, ‘five and ten dollars,” and inserting the 

_words ‘fifty dollars, when the account presented shall exceed said sum.’ 
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Which was determined in the negative, 

And the ayes and noes being called for, 

Those who voted in the affirmative, are, 

Messrs. Burt, Darling, Dewey, Ellis, Gray, and Mills, 6. 

Those who voted in the negative are, 

Messrs. Barber, Batchelder, Bond, Brazelton, Brown, Eastman, 
Giddings, Hackett, Jenkins, La Chappelle, Ogden, Parkison, Ray, 
Rockwell, Shepard, Sutherland, Tripp, Whiton, and Newland, spea- 
ker, 19. 

“ Mr. Ellis moved that the bill be referred to the committee on cor- 
porations; which was determined in the negative, 

And the ayes and noes being called for, 

Those who voted in the affirmative are, 

Messrs. Burt, Ellis, Giddings, Gray, Ray, Rockwell, Shepard, and 
Newland, speaker, 8. 

Those who voted in the negative are, 

Messrs. Barber, Batchelder, Bond, Brazelton, Brown, Darling, 
Dewey, Eastman, Hackett, Jenkins, La Chappelle, Mills, Ogden, 
Parkison, Sutherland, Tripp, and Whiton, 17. 

Mr. Darling moved that the third section of the bill be stricken out 
which was disagreed to. 

The question then recurred on ordering the bill to a third reading 
and being put it was determined in the affirmative. ` 

And the ayes and noes being called for, 

Those who voted in the affirmative are, 

Messrs. Barber, Batchelder, Bond, Brazelton, Brown, Eastman, 
Giddings, Hackett, Jenkins, La Chappelle, Mills, Ogden, Parkison, 
Ray, Rockwell, Tripp, Whiton, and Newland, speaker, 18. 

Those who voted in the negative are, 

Messrs. Burt, Darling, Ellis, Gray, Shepard, and Sutherland, 7. 

Mr. Gray moved that the House adjourn; which was disagreed to. 

On motion of Mr. Whiton, 

The bill was read the third time, when 

Mr. Ellis moved that the House adjourn, which was disagreed to. 

The question was then put, ishall the bill pass?’ and determined 
in the affirmative. i f 
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The ayes and noes being called for, 

Those who voted in the affirmative are, 

Messrs. Barber, Batchelder; Bond, Brazelton, Brown, Eastman, 
Giddings, Hackett, Jenkins, La Chappelle, Mills, Ogden, Parkison, 
Ray, Tripp, Whiton, and Newland, speaker, 17. 

Those who voted in the negative are, 

Messrs. Burt, Darling, Dewey, Ellis, Gray, Rockwell, Shepard, 
and Sutherland, 8. 

So the bill passed and the title thereof was agreed to. 

Ordered, That the Clerk request the Council to concur therein. 

And then the House adjourned. 


Tuesday, February 1, 1842. 


Mr. Darling presented a “ Communication from the Adjutant Gen- 
eral, in relation to the expenditures of his office, for the year ensuing;” 
which was read, and referred to the committee on Public Expenditures. 

Mr. Darling presented the ‘‘ account of Cady and Farwell, for 
furniture for the Capitol;” which was referred to the committee on 
Public Expenditures. 

A message from the Council by their Secretary: 

«Mr. Speaker,—I am directed to present for your concurrence, 
bill No. 10, entitled “ A bill to repeal all acts relative to grist mills,” 
and to inform you that the first amendment of this House, to bill No. 
17, entitled “A. bill for the relief Portage county,” has been con- 
curred in ; and that the second amendment has been non-concurred 
in.” 

On motion of Mr. Jenkins, 

Resolved, That the committee on Territorial Affairs, be instructed 
tp inquire into the expediency of drafting for the consideration of 
this House, a memorial to Congress, asking for amendments to the 
i of organization of the Territory of Wisconsin, so as to secure to 
the people thereof, the privileges following: 
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Ist The privilege of electing members of the Council, biennially, 
instead of every four years. ~ i 

2nd. The privilege of electing members of the popular branch, 
annually, instead of biennially. 

3rd. The privilege of electing officers, the appointment of whom 
is now invested in the Executive of Wisconsin, viz: Sheriffs, Judges 
of Probate, and Justices of the Peace. 

And further, that said committee be instructed to inquire into the 
expediency of asking, by memorial or otherwise, for an extension of 
the jurisdiction of the Justices of the Peace, to actions in which the 
sum demanded is one hundred dollars, instead of fifty. 

Mr. Darling, from the committee on Corporations, reported bill 
No. 27, entitled “A bill to repeal an act entitled ‘an act to incorpo- 
rate the stockholders of the Bank of Mineral Point; ”’ 

Which was read the first and second times. 

Mr. Mills, from the select committee to which the subject was re- 
ferred, reported bill No. 28, entitled “ A bill relating to costs and 
fees;” 

Which was read the first and second times. . 

Mr. Brown, from the select committee to which the subject was 
referred, reported bill No. 29, entitled «A bill to establish the county 
of Richlands’? 

Which was read the first and second times. 

Mr. Whiton presented a communication from Henry W. Clark, 
praying the incorporation of the “ Geneva Sacred Music Associa- 
tion,” together with the constitution of said Association; 

Which were read, and referred to the committee on Corporations. 

Mr. Rockwell, from the committee on Engrossed bills, reported 
bill No. 21, entitled ** A bill to provide for laying out a Territorial 
road from Mineral Point to Milwaukee,” to be correctly engrossed. 

The House proceeded to consider the message from the Council, 
and the question was stated to be on receding from the second amend- 
ment of this House to bill No. 17, (C. F.) entitled ** A bill for the 
relief of Portage county;” and being put in these words, ‘ Will the 
House recede from their amendment?” 

It was determined in the negative, ayes 6, noes 9. 
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So the House insisted on their second amendment. 

Ordered, That the clerk acquaint the Council therewith. 

The undermentioned bill from the Council, was read the first and 
second times, to wit: 

No. 10. “A. bill to repeal all acts relative grist mills.” 

On motion of Mr. Batchelder, 

The House took up for consideration, ‘a bill for the relief of 
Thomas Fowlston.” 

Mr. Gray moved that the said bill be indefinitely postponed. 

When a call of the House was made, and on motion of Mr. Suth- 
erland, further proceedings in the call were dispensed with. 

Mr. Burt asked to be excused from voting on the question; and, ob- 
jection being made, Mr. Burt was not excused. 

The question was then taken on postponing indefinitely the said 
bill, and determined in the affirmative. 

And the ayes and noes having been called, those who voted in the 
affirmative, are, - 

Messrs. Barber, Bond, Brazelton, Brown, Burt, Dewey, Eastman, 
Ellis, Gray, Jenkins, Mills, Ray, Rockwell, and Whiton.—14, 

Those who voted in the negative, are, 

Messrs. Batchelder, Darling, Giddings, La Chappelle, Ogden, 
Parkison, Sutherland, Tripp, and Newland, speaker.—9. 

So the bill was indefinitely postponed. 

Bill No. 21, (H. of R. file) entitled ‘tA bill to provide for laying 
out a Territorial road from Mineral Point to Milwaukee,” was read 
the third time, passed, and the title amended to read, * A bill to pro- 
vide for laying out the several territorial roads therein named. 

Ordered, That the clerk request the concurrence of the Council 
in said bill. 

Mr. Batchelder, by leave, withdrew the papers before the House 
relative to the divorce of Thomas Fowlston. 

On motion of Mr. Darling, 

The House resolved itself into the committee of the whole House, 
Mr. Ellis in the chair, for the consideration of bill No. 16, (C. F.) 
entitled “A. bill to prescribe the number, duties and compensation of 
the officers of the Legislative Assembly, and for other purposes;” 
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and after some time spent therein, the committee rose, and by their 
chairman reported the progress made therein, and asked leave to sit 
agains 

Which was gradted. 

On motion of Mr. Brown, 

The House resolved itself into the committee of the whole House, 
Mr. Parkison, in the chair, for the consideration of resolution No. 8, 
(H. of R. file) entitled ‘resolution relative to adjournment,” 
and after some time spent therein, the committee rose and by their 
chairman reported the bill to the House, with amendments. 

Mr. Gray moved to amend the report of the committee, by striking 
out the ‘17th,’ and inserting the ‘8th? when 

Mr. Barber moved to lay the report on the table; 

Which was agreed to. 

Mr. Ray gave notice that he should, on some future day, ask leave 
to introduce bills of the following titles: 

“A. bill regulating marriages;” 

‘cA bill concerning legitimacy.” * 

On motion of Mr. Shepard, 

The House resolved itself into the committee of the whole House, 
Mr. Bond in the chair, for the consideration of memorial No. 2, (H. 
of R. file) entitled ‘‘ Memorial to Congress, concerning the canal 
lands in the Territory of Wisconsin;” and after some time spent 
therein, the commitee rose and by their chairman reported the pro- 
gress made therein, and asked leave to sit again; 

Which was granted. 

Mr. Darling presented the following accounts, to wit: 

Of William T. Sterling, for stationery furnished the Legislative 
Assembly; 

Of Wm. D. Daggett, for materials furnished for the completion of, 
and furniture for the Capitol; 

Of J. Kneeland & Co., for furniture for the Capitol. 

Of J. C. Dinnies, for furnishing Infantry Tactics; 

Which were referred to the committee on Public Expenditures. 

On motion of Mr. Eastman, , 
The House adjourned until half past 2 o’clock, P. M. 
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HALF PAST 2 O'CLOCK, P. M. 

Mr. Mills, by leave, offered the following resolution: 

Resolved, That Robert H. Hotchkiss be employed as a transcri- 
bing clerk, pro tempore, of this House. 

Pending the question on adopting the resolution, and - 

On motion of Mr. Sutherland, a call of the House was made, and 
the roll being called, : 

On motion of Mr. Dewey, further proceedings in the call were dis- 
pensed with. 

Mr. Gray moved to amend the resolution by adding thereto, as fol- 
lows: ‘6 Until such times as the chief clerk is able to attend to his 
duties.” ' 

And pending the question thereon, and on motion of Mr. Dewey; 
it was 

Ordered, That the said resolution do lie on the ee until to-mor- 
TOW» 

* On motion of Mr. Rockwell, 

The House resolved itself into the committee of the whole House, 
Mr. Ray in the chair, for the consideration of bill No. 17, entitled, 
‘<A bill to change the corporate limits and powers of the town of Mil- 
waukee;”? and 

After some time spent therein, the committee rose and reported 
the bill to the House, without amendment. 

Ordered, That the said bill be engrossed for a third reading. 

On motion of Mr. Darling, 

The House resolved itself into the committee of the whole House, 
Mr. Hackett-in the chair, for the consideration of the following bills, 
to wit: ; 

No. 3, entitled “A bill to amend the several acts to provide fon the 
support of common schools;” and 

No. 5, entitled ‘A bill to establish the Wisconsin University, and 
to provide for the sale, investment, and use of the proceeds of the 
University lands;” and 

After some time spent therein, the committee rose and reported 
said bills without amendment. 

Mr. Dewey called for the division of the question. 

f 27 
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When the question was taken on ordering bill No. 3, to be engross- 
ed for- a third reading; and a, 
Determined in the affirmative. 
Mr. Dewey then moved that bill No. 5, be indefinitely postponed; 
and the question being put it was agreed to. 
On motion of Mr. Parkison, 
' |The House adjourned. 


Wednesday, February 2, 1842. 


Mr. Hackett, from the committee on enrolled bills, reported “An 
act to authorize the construction of a dam across Rock river,” to be 
correctly enrolled, which was signed by the speaker, and ordered to 
be presented to the President of the Council for his signature. 

Mr. Hackett presented the petition of citizens of the village of Be- 
loit, in Rock county, praying for an act of incorporation for said vil- 
lage. l 

Which was referred to the committee on corporations. 

Mr. Jenkins, from the committee to which the subject was referred 
made-the following report: 

«The committee on Mining and Smelting, to which was referred 
by resolution, that part of the Governor’s message, relating to the 
duties on lead, beg leave to report: 

t£ That they have in vain examined the message ol His Excellen- 

-cy, for the purpose of finding any portion having a particular bear- 
ing upon the subject submitted, and that they are not able to makea 
report, based upon any recommendation in the-message. 

« The Governor has not in any manner, at least, in a direct way, 
alluded to the particular interests of the miner and smelter of the 
Territory; and although in general -terms he has stated what every 
body knows, viz: ‘that the protection of the business of mining and 
smelting lead ore, which has heretofore been afforded by the United 
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States, by the duty on lead, has enabled the miners of. Wisconsin to 
supply chiefly the consumption of the United States,” &c. yet here 
he leaves the matter, so far as the interests of the mining portions of 
the Territory are concerned, without any specific recommendation or 
expression of opinion, and concludes. his only paragraph upon the 
subject, by paying a high compliment to the Boston merchants, which 
however, well deserved, (and your committee are not prepared to say 
it is not,) exhibits more of solicitude on the part of the Executive for 
the interests of the ‘ enterprising merchants’ of the city alluded to, 
than for the interests of the enterprising miners and smelters of his 
own Territory, whose claims upon his attention, were certainly grea- 
ter than those of any foreign class. 

e Irrespective of any thing contained in the message, but in obe- 
dience to a resolution of this House, your committee have drafted and 
herewith submit the accompanying memorial to Congress, praying 
for the revival and continuance of the duties imposed on foreign lead 
by sundry acts recited. 

All of which is respectfully submitted.” 

The memorial (No. 8,) accompanying the said report, entitled 
** memorial to Congress relative to the duties on lead,” was read the 
first and second times. 

Mr. Shepard, from the committee on public expenditures, reported 
joint resolution No. 9, entitled “Resolution authorizing the adjutant 
general to draw on the treasurer for money to meet certain expen- 
penses;”’ which was read the first and second times. 

Mr. Darling from the committee on corporations to which was re- 
ferred the petition of inhabitants of the county of Walworth, praying 
for the organization of a new town in said county, reported bill No. 30, 
entitled “A bill to organize the town of Lyonsville, in the county of 
Walworth;” which was the read the first and second times. 

Mr. Darling from the same committee to which was referred bill 
No. 26, entitled ‘a bill for the incorporation of Religious Societies,” 
reported the same back to the house with amendments.” 

Which was read the first and second times. 

Mr. Darling from the same committee to which, the-subject was re- 
ferred, submitted the following report: 
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The committee on corporations to whom was referred the petition 
of certain citizens of the county of Dodge, for the organization of a 
town by the name of Clyman, beg leave to report: 

That they have had the same under consideration, and from the 
fact that only three persons have signed the petition, and it is not 
alledged that any others reside in said township, your committee re- 
commend that the prayer of the petitioners be not granted, and ask to 
be discharged from the further consideration of the subject. 

All of which is respectfully submitted. 

Which was adopted and the committee discharged from the further 
consideration of the subject. 

Mr. Darling from the same committee to which the subject was re- 
ferred, made the following report: 

The committee on corporations to whom was referred the commu- 
nication of Henry W. Clarke and others, praying for the incorpora- 
tion of the ‘ Geneva sacred music association,’ beg leave to report: 
That they fully appreciate and approve of the object of this associa- 
tion, but they believe that all these objects may be fully attained by 
voluntary association, without the aid of an act of incorporation—as- 
sociations of this kind may be formed in almost every town in 
this Territory, and should any legislation be deemed neccssary for 
the promotion of such purposes, your committee would recommend 
the passage of some general law upon the subject, in preference to 
the multiplication of special acts of incorporation. But with their 
present views they respectfully report that it is inexpedient to grant 
the prayer of the petitioners, and ask to be discharged from the fur- 
ther consideration of the subject. 

All which is respectfully submitted. 

Which was adopted and the committee discharged oon the further 
consideration. of the subject. 

Mr. Rockwell from the committee on engrossed bills, reported No. 
3, entitled “A bill to amend the several acts to provide for the sup- 
port of common schools,” and No. 17, entitled “A. bill to amend an 
act to change the corporate limits and powers of the town of Milwau- 
kee,” to be correctly engrossed. 

Mr. Parkison, from the select committee to which was referred 
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the communication of R. L. Ream, treasurer of the Territory, made 
the following report, which was ordered to lie on the table and be 
printed, to wit: : 

The select committee appointed in pursuance of a resolution of the 
House, on the 14throf December last, ‘to inquire into and report all 
the facts” touching the “claim of R. L. Ream to be Treasurer of 
the Territory of Wisconsin,” respectfully report, that they have per- 
formed that duty. 

The committee met on the 15th of Januery, and notified Mr. Ream 
that he might appear before them. The accompanying testimony 
herewith submitted, will explain the proceedings of the committee. 

After a full investigation and mature deliberation, the committee 
are of opinion, that R. L. Ream was appointed Treasurer of the 
Territory of Wisconsin for two. years by the Governor, on the seven- 
teenth day of December 1839; that he executed with sureties accor- 
ding to law, his bond as such Treasurer, which was approved by the © 
Governor on the 6th of January 1840, and that the said Ream per- 
formed on his part all that the law required, to constitute him the 
' legal Treasurer of this Territory for the said term of two years, from 
the said séventeenth day of December 1839. 

Respectfully submitted in behalf of the committee. 


D. M. PARKISON, Ch’n. 
Madison, Feb, 2, 1842. 


rests 


EVIDENCE. 


Meeting of the select committee, appoinied under a resolution of 
. the House of Representatives of 14th December, 1841, to inquire and 
report as to the claims of R. L. Ream, to be Treasurer, &c. of the 
Territory, as is more fully set forth in said resolution. 

Messrs. Parxison, Chairman, Wurron, Bonn, Mises, and Esus, 
present. 

Mr. Ream requested the committee to allow him to introduce wit- 
nesses to show that he had complied with the law, in acting as Ter- 
ritorial Treasurer. 

Dr. Beary was then introduced and examined as follows; 

Mr. Ream exhibited to Dr. Beatty the annexed letter; 


214 JOUBNAL OF THE Feb. 2, 


« Mrnerat Point, Oct. 18, 1839. 

‘¢Srr,—In reference to the file of bonds, approved by the Governor, 
I find that yours executed on the 7th of August last, was approved 
on the 9th of the same month, notice of which it is presumed was 
neglected to be given, probably through the hurry of business at that 
time. There is, therefore, nothing in the way of the performance 
of your duties as Treasurer. 

«T requested Mr. Noonan, after auditing my account and presenting 
it to you, to say, that a warrant on the Treasurer of Crawford county, 
would be received therefor, and in case no returns should have been ` 
made by the Treasurer of that county, on notification of the fact by 
you—the warrant would not be presented until the money was placed 
to the credit of the Territorial Treasurer. 

Very respectfully, 
Your obedient servant, 
GEO. BEATTY. 

To R. L. Ream, Esq., Territorial Treasurer;?’ 


And propounded— . ' 
Question: l 
Do you know of the approval by th the Governor, of the bond men- 
tioned in this letter? 
Answer by Dr. Beatty: 


I examined at request of Mr. Ream, his bond alluded to, and found 
it had been approved by the Governor, as stated in this letter. 

Mr. Ream then submitted a second letter: 

ct EXECUTIVE DEPARTMENT, 
January 6th, 1840. é 

‘¢Srr,—I have this day examined and approved your bond | as 

Treasurer of the Territory. 
lam with great respect, 
Your obedient servant, 
HENRY DODGE. 
To R. L. Ream, Territorial Treasurer.” 
And asked— 


Ques. Do you recognise this as the hand writing of Governor 
Dodge? , 
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Ans. Itis. l : 

Ques. Was the bond of Mr. Ream placed in the file of bonds, 
in the Executive office, with those of other Territorial officers, which 
required the.approval of the Governor? 

Ans. The first bond approved on the 9th of August, 1889, and 
one approved the latter -part of February, 1841, for $10,000, were 
so placed on file. 

Ques. What become of those bonds? 

Ans. They were handed over to Mr. Shackelford, as agent of 
Governor Doty. 

Ques. Why were not those bonds deposited in the Secretary’s 
office? 

Ans. Because there was no place known as the Secretary’s office 
at that time. 

Ques. Why was not the approval of the bond made to it by the 
Governor, on the 6th of January, 1840, entered upon the Executive 
Journal? 

Ans. At the time of the approval of that bond, it was not the 
practice of the Secretary to note approvals of bonds upon the Executive 
Journal. re 

Ques. Were not all bonds of Perritorial officers, which required 
_ the approval of the Governor, kept in a file in his office? 

Ans. They were so kept after September, 1837. 

GEO. BEATTY. 

Sworn and subscribed to, this first day of February, A. D. 1842, 
before me. R D. M. PARKISON, Ch’n. 

Mr. Ream wished the followin g named witnesses examined, to wit: 

Auperr W. Parris, 
Wium N. Seymour, 
Berry Haney, 

ÅBNER NICHOLS, 

Jonn CATLIN. 

On motion, Ordered, That subpeenas be issued for the above per- 
sons, to be examined before the committee. 

And the committee adjourned. A. G. ELLIS, Sec’y. 

January 15, 1842. 
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TurspAy, January 25, 1842. 

Committee met by order of the Chairman. 

. .Present-—Messrs. D, M. Parkison, Chairman, Whiton, Bond, 
cea, and Ellis. 

Mr. Catlin appeared for Mr. Ream, 

ABNER Nicwous introduced as witness. 

Question by Mr. Catlin: 

Did you sign any of Mr. Ream’s bonds as Treasurer of Wisconsin? 

Ans. I did. 

Ques. What ones and how many? 

Ans. Two—one two years ago this month or last, Ido not know 
the date; and I signed one afterwards last winter, required by the act 
for the completion of the Capitol. 

Ques. Who else signed the bond with you two years ago. 

Ans, -I believe Berry Haney signed with me as surety. 

Bartow SHACKELFORD, introduced as witness. 

Ques. What did you with the Executive papers, handed oyer fo 
you last summer by Dr. Beatty, as agent of Gov, Dodge. 

Ans. I delivered to Gov. Doty, all the papers handed to me by 
Dr. Beatty, as papers of the Executive office. 

Questions by Mr. Whiton: 

Did you examine these papers, to know what they were? 

No, I did not, 

Did you see any bonds among them? 

No, I didnot. Dr. Beatty made an inventory by files, and I gave 
him a receipt; he boxed them up, and 1 called for them the next 
morning. They were brought in the stage, under my eye, and deli- 
vered here, at Mr. Morrison’s, to Gov. Doty. 

Ausert W. Parris, a witness. 

Gustis by Mr. Catlin: 

Have you seen, among the Executive papers in the Governors 
office, any of the bonds of R. L. Ream, as Treasurer of Wisconsin? 

Ans, I recollect to have seen one, and but one—that one is the 
bond rcyuired to be given by the Treasurer under the act to provide for 
the completion of the Capitol. 

Did ye \examine sufficiently to know that there was but that one on 
file? 
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Ans. I did not at the time spoken of, Subseqently, after a con- 
versation between Mr. Catlin and myself, and since the removal of 
Mr. Ream, I did examine and found but the one mentioned. I have 
never seen any other bond. 7 

What became of the bond you speak of? 

Ans. I presume it is there still. 

Nore by Clerk of the Committee: i 

A few days after this, deposition was taken, Mr. Parris expressed 
a desire to have an opportunity to correct his statement; having, as 
he said made a subsequent examination of the file of bonds in the Ex- 
ecutive office, and there found two of Mr. Ream’sbonds on file. Mr 
Parris is now absent from Madison. 

A. G. ELLIS, Clerk of the Commitiee. 

Feb. 1, 1842. 

Wm. N. Seymour, Witness. 

Question by Mr. Catlin: 

Did you administer the oath of office to R. L. Ream, as Treasurer 
of Wisconsin, under his appointment of Dec. 14, 1839? 

Ans. It is my impression that I did. 

Question by Mr. Whiton: 

Was you a magistrate at the time? 

Ans. Iwas., Was appointed Justice of the Peace on May 18, 
1839,. and confir med 28d December, 1839; was Supreme Court 
Commissioner at the time. l 

Mr. Borgis, a Witness. 

Question by Mr. Catlin: 

Have you examined among the papers in the Secretary’s ia 
and if so, do you find there, any bond of R. L. Ream, as Treasurer 
of Wisconsin? 

Ans. I have; there is no such bond among them. 

Mr. Carin, sworn as a Witness. 

Question. Did you sign any bond given by Mr. Ream, as Treasu- 
rer of the Territory? ; 

Ans. I signed one bond, given by Mr. Ream, and perhaps two; 
but I have no distinct recollection of signing butone, 


Ques. Have you examined the Executive journal, and what en” 
2R 
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irjes did you find in relation to ‘the approval of Mr. Ream’s ee 
piven'as Treasuret? 

Ans. I have examined. the Executive ee and the ilie 

_ extract is the only entry of the approval of Mr. Reatn’s bonds, Teould 
find: _ 
et FEBRUARY 25th, 1841- 

«On this day His Excellency, Henry Dodge, approved bond of R. 
L. Ream, Treasurer of the Territory, for $10,000, under the act to 
provide for the completion of the Capitol at Madison.” 

SATURDAY, January 29, 1842. 

Committee met—present Messrs. Parkison and Ellis. 

Berry Haney, introduced as witness. 

Question by Mr. Parkison: l 

Please state what you know about the execution of certain bonds of 
R. L. Ream, as Treasurer of Wisconsin Territory? 

Answer. 1 signed Mr. Ream’s bond, as security, as Territorial 
Treasurer, twice; I am confident of doing so with the first bond, as 
such Treasurer of Wisconsin Territory; and I think, on his second 
one also—-of this I would not say positive, at any rate 1 went his se- 
curity on two bonds at such Treasurer. I understood he gave a bond 
under the act for the completion of the Capitol; ‘that bond I did not 
sign, agreeably to my recollection. ' BERRY HANEY. 

The foregoing named witnesses, George Beatty, Abner Nichols, 
Barlow Shackelford, Albert W. Parris, Wm. N. Seymour, 
Botkin, John Catlin, and Berry Haney, were all sworn by me, to 
the truth of their respective evidence. Certified this second day of 
February, 1842. D. M. PARKISON, 

Chairman of the Committee. 


— 


HENRY DODGE, 

GOVERNOR OF THE TERRITORY OF WISCONSIN. 
Fo all to whom these presenis may come, Greeting. 

Know ye, That reposing special trust and confidence in the inte- 
grity and ability of R. L. Ream, I have appointed him Treasurer of 
the Territory, and I do hereby authorize and empower him to exe- 
cute and fulfil the duties of that office according to law: To have and 
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zo hold the said office, with all the rights, privileges, and emoluments 
thereunto belonging, until the end of the next session of the Legisla- 
tive Assembly of said Territory, unless the.Governor of the said Ter- 
ritory, for the time being, should think proper sooner fo revoke and 
determine this COMMISSION, =i 

In testimony whereof, 1 have caused these Latters to be 

{L. 8.] made patent and the great seal of the Territory 4 io be 

hereunto affixed. : 

Given under my hand, at Mineral Point, this ist day of fans in 
the year of our Lord.one thousand eight hundred and thirty-nine, 
and of the Independence of the United States of America, the 
sixty-third. HENRY DODGE, 

By the Govemor: ; : 
W. B. SLAUGHTER, Secretary Wis. Ter. 


HENRY DODGE, 

GOVERNOR OF THE TERRITORY OF WISCONSIN. 
To all to whom these-presents may come, Greeting: 

Kwow vi, That reposing special trust and confidence in the itite- 
¢rity and ability of R. L. Ream, I have nominated, and, by and with 
the advice and ¢onsent of the Legislative Council, appointed him 
‘Treasurer of the Territory, and I do hereby authorize and empower 
him te execute and fulfil the duties of that office.according to law: 
To have and to hold the said office, with all the rights, privileges, 
and emoluments thereunto. belonging, for the term.of two years from 
the date hereof, unless the Governor of said Territory, for the time ` 
being, shall think proper to revoke and determine this COMMISSION. 

In téstimony whereof, I have caused these Letters to be 

[L. 5.] made Patent, and the Great Seal of the Territory to be 

hereunto affixed. 

Given under my hand, at Madison, this seventeenth day of Decem- 
ber, in the year of our Lord one thousand eight hundred and 
thirty-nine, and of the Independence of the United States of 
America, ‘the sixty-fourth. HENRY DODGE, 

By the Governor, 
W. B. Stavcnrer, Secretary Wis. Tery > eS 
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A PROCLAMATION, 


BY JAMES DUANE DOTY, 
GOVERNOR OF WISKONSAN. 
Wuerras, James Morrison was duly appointed Treasurer of the | 
. Territory of Wiskonsan, on the third day of September instant, and 
has given bond with security, which has been approved by the Exe- 
cutive, and the said bond has been deposited in the office of the Se- 
creatry of the said Territory: 

And whereas it is made to appear to me by the letter of one R. L. 
Ream, that he is now in possession of the books and papers of the 
office of Treasurer of the said territory, and that he claims to be the 
incumbent of the said office: l 

And whereas, it does not appear by the files of the office of the 
said Secretary, nor the Executive record, nor in any other manner, 
that the said Ream, at any time after his appointment on the 14th 
day of December, 1839, took an oath of office and executed a bond 
to the people of this Territory, with sureties in the penal sum of ten 
thousand dollars, and that such bond was approved by the Governor 
and deposited in the office of the Secretary of the Territory: 

These are therefore to make the preceding facts known to the 
people of the,said Territory, and to require all County Treasurers, 
Commissioners, and other officers, to remit all taxes, and to pay all 
sums of money which are required by law to be paid into the Terri- 
torial Treasury, to the said James Morrison; and all communications 
which are required to be made to the Treasurer of the Territory, to 
be made and delivered by all officers to the said Morrison, and not to 
the said Ream. 

And be it further known, that the said R. L. Ream is not authori- 
zed to transact any business on behalf of the said Territory, as the 
Treasurer thereof, and that his acts as such, are, and will be consi- 
dered illegal and void. 

Given under my hand and the great seal. of the 
[L. §.] said Territory, this 4th day of September, A. D. 
1841. J. D. DOTY. 
By the Governor, 
A. P. Frenp, Secretary, 
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[Extracts from the Emecutive Journal.] 
«6 DECEMBER 14, 1889. 

‘¢ On this day, His Excellency Governor Dodge, by and with the 
advice and consent of the Legislative Council, commissioned the fol- 
lowing officers, viz: 

“Josiah A. Noonan, Auditor of the Territory; 

“R. L. Ream, Treasurer of the Territory; and 

«“ Joseph eons Auctioneer for the county of Crawford.” 


[Leiter of acceptance of bond, and approval by Gov. Dodge. | 
c“ FEBRUARY 25th, 1841, 

“On this day, His Excellency Henry Dodge, approved bond of 
R. L. Ream, Treasurer of the Territory, for $10,000, under the act 
to provide for the completion of the Capitol at Madison.” 

Mr. La Chappelle, from the committee on Schools, reported bill 
No. 31, entitled ‘A bill to incorporate the trustees of the Delavan 
School;” which was read the first and second times. 

On motion of Mr. Batchelder, 

Resolved, That the committee on Agriculture and T E 
be requested to examine the subject of the culture of silk, and to re- 
port whether it is, at this session, advisable to provide for the payment 
of premiums on grown silk, or grown or manufactured in Wisconsin, 
and that they be instructed to report by bill or otherwise. 

The undermentioned bills were severally read the third time, 
passed, and the titles thereof agreed to. 

No. 3, (H. of R. file,). entitled “A bill to amend the several acts 
to provide for the support of common schools;”? and 

No. 17, (H. of R. file,) entitled ‘A bill to amend an act to change - 
the corporate limits and powers of the tewn of Milwaukee.” 

Ordered, That the clerk request the concurrence of the Council 
therein. 

Mr. Shepard, from the committee on Public Expenditures to whom 
was referred the account of J. C. Dinnies, for furnishing infantry 
tactics, reported that the same account had been presented and al- 
lowed at a previous session of the Legislature, and asked that the 
committee be discharged from the further consideration of the sub- 
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ject, and that Mr. Dinnies be allowed to withdraw hisaccount, which 
was agreed fo. 

In accordance with previous notice, and by leave given, Mr. Ray 
introduced bills, as follows: 

No. 32. “A bill concerning legitimacy.” 

No. 33. “A bill regulating marriages.” 

The last mentioned bill was read and referred to-the committee on 
the Judiciary: 

When several motions were made to refer bill No. 32, as follows, 
to wit: 

To the committee on Territorial Affairs. 

To the committee on Finance. 

To the committee on Agriculture and Manufactures. 

To the committee on corporations, 

And to postpone the bill until the first Montes of December next, 
and were severally disagreed to. 

On motion of Mr. Shepard, 

The said bill was referred to the following select committee, to wit: 
Messrs. Darling, Barber, Mills, and Tripp. 

On motion of Mr. Jenkins, 

The House resolved itself into the committee of the whole House, 
Mr. Mills in the chair, for the consideration of the following, to wit: 

No. 3, A bill to repeal an act entitled “ An act concerning the 
lien of mechanics and others, for the cost of repairs and improve- 
ments on real estate.” - 

No. 27, A bill to repeal an act entitled “An act ta incorporate 
the stockholders of the bank of Mineral Point.” 

After some time spent thercin, the committee rose and reported 
bill No. 27, with amendments, and asked leave to sit again on bill 
No. 3. 

And then the House adjourned until half past 2 o'clock, P. M. 

HALF PAST 2 O’CLOCK, P. M. l 

Ordered, That the commiitce of the whole House, do have leave 
to sit again for the consideration of bill No. 3, (C. F.) 

The House agreed to the amendments reported by the committee 
of the whole House, to bill No. 27, and the bill was ordered to be 
engrossed for a third reading. 
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On motion of Mr. Sutherland, 

Resolved, That the committee on roads be requested fo examine 
into the propriety of laying out a Territorial road from Beloit, in the 
county of Rock, to Monroe, the county seat of Green county, and 
report by bill or otherwise. a 

On motion of Mr. ‘Haekett, 

The House; in committee of the whole, résuméd the consideration 
of bill No. 3, (C. F.) entitled “A. bill to repeal an act entitled ‘an 
act concerning the lien of mechanics and others, for the cost of re- 
pairs and improvements on real estate,’ ?” Mr. Mills in the chair; and 
after some time spent therein, the committee rose and reported the 
bill to the House with amendments: 

And pending the question on agreeing to the amendments, 

A call of the House was made; and the sergeant-at-arms sent to 
procure the attendatice of absent members. 

The absent members having appeared, 

Mr. Rockwell moved that the bill be referred to the committee on 
Territorial Affairs; when 

Mr. Dewey moved that the bill be indefinitely postponed, 

Which was decided in the negative. 

And the ayes and noes being called for, 

Those who voted in the affirmative, are, 

Messrs. Brown, Dewey, Hackett, Jenkins, La Chappelle, Mills, 
Ogden, Parkison, Sutherland, Whiton, and Newland, speaker.—11. 

Those who voted in the negative, are, 

Messrs. Barber, Batchelder, Bond, Brazelton, Burt, Darling, 
Eastman, Ellis, Giddings, Gray, Ray, Rockwell, Shepard, and 
Tripp.—14. 

Mr. Darling then-moved that the bill do lie on the table 5 and the 
question being put, it was determined in the affirmative. 

And the ayes and hoes being called for, 

Those who voted in the affirmative, are, 

Messrs. Batchelder, Bond, Brazelton, Brown, Burt, Darling, 
Eastman, Ellis, Hackett, Jenkins, La Chappelle, Mills, Parkison, 
Shepard, Sutherland, Tripp, Whiton, and Newland, speaker.—18. 

Those who voted in the negative, are, 
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Messrs. Barber, Dewey, Giddings, Gray, Ogan; Ray,’ and 
Rockwell.—7. 
On motion of Mr. Shepard, 

The House resolved itself into the committee of the viele House, 
Mr. Sutherland in the chair, for the consideration of bill No. 10, (C 
F.) entitled “A bill to repeal all the acts relative to grist mills;” and 
after some spent therein, the committee rose and reported the bill 
with an amendment. ; 

And pending the question on agreeing to the report of the com- 
mittee, Mr. Ray moved that the said bill be indefinitely postponed. 

And the question being put, it passed in the affirmative. 

And the ayes and noes having been called for, 

Those who voted in the affirmative, are, 

Messrs. Barber, Bond, Brazelton, Darling, Dewey, Eastman, Ellis, 
Giddings, Jenkins, Mills, Ogden, Parkison, Ray, Shepard, Suther- 
land, Tripp, Whiton, and Newland, speaker, 18. 

Those who voted in the negative, are 

Messrs. Batchelder, Brown, Gray, La Chappelle, and Rockwell, 5, 

So the bill was indefinitely postponed. 

Ordered, That the Council be acquainted therewith. 

And then the House adjourned. 


Thursday, February 3. INPA 
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Ordered, That the said petitions be referred,the Council concurring 
to the entire delegations from the counties of Iowa, Grant, and the 
district composed of the counties of Crawford and St. Croix. 

Mr. Parkison gave notice, that on some future day, he should ask 
leave to introduce a bill to lay out a territorial road from Sauk Prairie, 
in Sauk county, by Helena and Hickox’s Mill, on the nearest and 
best route to the military road in the direction of Dodgeville. 

Mr. Rockwell, from the committee on engrossed bills, reported No. 
27, to be correctly engrossed, entitled 

“A bill to repeal an act entitled an act to incorporate the stock- 
holders of the Bank of Mineral Point.” 

Mr. Darling from the joint committee appointed for the purpose, ~ 
made the following report, which was ordered to lie on the table and 
be printed, to wit: 

The joint committee appointed to examine the returns of the Clerks 
ef the several Boards of County Commissioners, and report what 
counties have adopted “an act for the government of the several towns 
in this Territory, and for the revision of county government,” report: 

That your committee have examined the abstracts and returns of the 
Clerks of the Boards of county commissioners presented to cach House, 

It appears that returns have been received from the counties ob 
Milwaukee, Jefferson, Walworth, Racine, Green, Fond da Lae, 
Rock, Crawford, Iowa, and Brown. 

No returns have bren reeeyed From te evinhe e of Tate ae 7 
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The committee will only state the fact, that in several counties 
the understanding prevailed to some extent among the voters, at the 
election, that every elector who failed to cast a vote for or against 
the township system, voted in fact against it. 

The committee will also state that doubts are entertained whether 
the law can take effect in any county without further action of the 

« Legislature. 

Your committee would therefore suggest the expediency of the 
passage of a law, declaring in what counties, and at what time “an 
act for the government of the several towns in this territory, and for 
the revision of county government,” shall take effect. 


All which is respectfully submitted. M. C. DARLING, Chn. 


Scuepure of the votes of the several counties of this Territory, (from which re- 
turns have been made to the Legislative Assembly,) jor and against the adop- 
tion of ‘‘An act for the government of the several towns in this Territory, and 
for the revision of county government.” 


No. votes for | No, votes a- |Whole no. of 
Names of Counties. | township go- | gainst town- |votes for co. 
vernment. ship goy’t. officers. 
JEFFERSON, 148 23 
MILWAUKEE, 969 3 
WALWORTH, 535 2 
RACINE, 596 49 
GREEN, 12 48 
Fonp pu Lac, 17 1 
Rock, 263 105 
CRAWFORD, 41 39 
Jowa, 78 509 
Brown, 151 73 297 
Dane & Sauk, 
PORTAGE, 
Donee, 
Sr. CROIX, 
SHEBOYAGAN, 
Manrrouwoc, 
WASHINGTON, 


GRANT, 
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Ordered, That tall No, 3, 6 FLY entulol A dail to repeal an 
act entitled an act concerning the lien of mechanies and others fur 
the cost of repairs and improvements on real estate,” be referred to 
a sclect committee of five. 

The speaker appointed Messrs. Shepard, Burt, Ray, Dewey, and 
Ogden to compose the said committee. 

On motion of Mr. Whiton, 

The House took up bill No. 23, entitled “A bill to provide for the 
construction of a rail road from lake Michigan to the Mississippi ri- 
ver,” and considered it in the committee of the whole House, and af- 
ter some time spent therein, the speaker resumed the chair, when Mr. 
Dewey reported that the committee of the whole House had made 
some progress in the said bill and desired leave to sit again thereon. 

Ordered, That the committee of the whole House do have leave 
to sit again for the consideration of the said bill. 

A message from the Council by their Secretary: 

Mr. Speaker—I am directed to present for your concurrence, bills 
and a memorial as follows: 

« No. 27, A bill for the promotion of agricultural interests, and: 
the formation of Agricultural Societies;’” 

«No. 28, A bill to revise and amend an act to incorporate the 
Western Fire Insurance company at Prairie du Chien, and the How- 
ard Fire Insurance Company of Brown county;” and 

«No. 3. Memorial to Congress, for the construction of a Harbor 
at Milwaukee.” 

The Council have concurred (with amendments thereto, ) in bill 
No, 22, of the House, entitled, ‘a bill to organize several towns in 
the county of Racine,” in which amendments I am directed to ask 
the concurrence of this House.” l 

Mr. Ellis presented a communication from Byron Kilbourn, Presi- 
dent of the Milwaukee and Rock river canal company; [See ap- 
pendix, document M.] 
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, Which was referred to the committee on territorial affairs. 

And then the House adjourned until half-past 2 o’clock, P. M. 

HALF PAST 2 O'CLOCK, P. M. 

A message from the Council by their Secretary: 

Mr. Speaker—The Council have refused to concur in the amend- 
ments.of this House to bill No. 29, entitled **a bill to authorize the 
issuing of dratis or bonds for the payment of the expenses of the 
present session of the Legislative Assembly.” ; 4 

On motion of Mr. Brown, 

The House resolved itself into the committee of the whole House, 
for the consideration of bill No. 8, (H. R. file,) entitled “a bill to 
organize certain towns in the county of Crawford;” and after some 
time spent therein, the speaker resumed the chair, when Mr. Giddings 
reported that the said committee had directed him to report the said 
bill with an amendment; which was agreed to. 

On motion of Mr. La Chappelle, 

Ordered, That the said bill do lie on the table. 

The messages from the Council were taken up for consideration, 
when the undermentioned bills and memorial were severally read the 
first and second times, to wit: 

No. 27. ‘A bill for the promotion of agricultural interests, and the 
formation of agricultural societies,” 

No. 28. «A bill to revise and amend an act to incorporate the 
Western Fire Insurance Company at Prairie du Chien, and the 
Howard Fire Insurance Company of Brown county. 

No. 3. ‘* Memorial to Congress for the construction of a Harbor 
at Milwaukee.” 

The amendments of the Council to bill No. 22, (H. of R. file,) 
entitled t‘ a bill to organize certain towns in the county of Racine,” 
were read and concurred in. £ 

Ordered, That the clerk inform the Council thereof. 

The House insisted on their amendment to bill No. 29, (C. F.) 


entitled ‘a bill to authorize the issuing of drafts or bills for the pay- 


ment of the expenses of the present session of the Legislative As- 
sembly,” (in which the Council had refused to concur, ) and appointed 
Messrs. Whiton and Darling a committee of conference on their part, 
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fo confer with a similar committee to be appointed by the Council, to 
which it is proposed to refer the said disagreement of the two Houses. 

Ordered, That the Council be acquainted therewith, and be re- 
quested to appoint a committee of conference thereon. 

On motion of Mr. Gray, 

The House resolved itself into the committee of the whole House, 
Mr. Barber in the chair, for the consideration of bill No. 28, (C. F.) 
entitled “A bill to revise and amend an act to incorporate the West- 
ern Fire Insurance Company at Prairie du Chien, and the Howard 
Fire Insurance Company of Brown county;” and after a short time 
spent therein, the committee rose and by their chairman reported the 
bill back to the House, without amendment: 

Which was then ordered to the third reading. 

On motion of Mr. Giddings, 
The House resolved itself into the committee of the whole House, 
- Mr. Bockwell in the chair, for the consideration of bill No. 19, (C. 
- EF.) “A bill to amend an act entitled ‘an act to change the corporate 
limits and powers of the town of Green Bay;’.’’ and after some time 
spent therein, the Speaker resumed the chair and the bill was reported 
by the chairman with amendments; 
Which were agreed to, and the bill ordered to a third reading. 
On motion of Mr. Shepard, 

The House went into the committee of the whole House, Mr. 
Darling in the chair, for the consideration of memorial No. 3, (C. 
F.) entitled “¢ Memorial to Congress for the construction of a Harbor 
at Milwaukee;” and 

After a short time spent therein, the committee rose and reported 
the memorial back to the House, without amendment; 

Which was then ordered to,a third reading. 

On motion ‘of Mr. Shepard, and by the special order of the House, 
the said memorial was read the third time, passed and the title thereof 
agreed to. 

Ordered, That the Council be acquainted therewith. 

On motion of Mr. Whiton, 
The House took up the following resolution: 
Resolved, That when this House shall adjourn this day, it ad- 
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journ to meet at half past 9 o’clock, to-morrow morning; and that 
vhat be the hour of meeting, each day until further ordered. 

Mr. Whiton moved to strike out the word +‘ half past,” which was 
agreed to. 

The resolution, as amended, was adopted. 

Mr. Darling gave notice, that on to-morrow, or some future day, 
he should ask leave to introduce *‘ a bill to organize certain townsin 
the county of Fond du Lac.” 

And then the House adjourned. 


Friday, February 4, 1842. 


Mr. Shepard presented the account of Edward McSherry, clerk of 
the District Court of the county of Iowa, for fees in certain Terri- 
torial suits; and the account of John Bracken, under Sheriff of said 
county, for fees in same suits: 

Which were referred to the committee on Public Expenditures. 

Mr. Whiton offered the following resolution: 

Resolved, That the committee on Territorial Affairs be instructed 
to examine the third section of an act of the Legislature of this Ter- 
ritory, approved August 14, A. D. 1840, entitled ‘tan act to provide 
for the compensation of the officers of the Legislative Assembly, and 
for other purposes,” and report to this House whether in their opinion 
the provisions of the said section require any action of the present 
Legislature. , 

Mr. Ellis moved to strike out the words ‘t Territorial Affairs,” and 
insert in lieu thereof the word ‘ Judiciary,” which was agreed to; 

When the resolution, as amended, was adopted. 

Mr. Barber, from the committee on Territorial Affairs, made the 
following report: 

The committee on Territorial Affairs, to which was referred the 
petition of Erastus C. Montague, treasurer of the county of Jefferson, 
report: 
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That by an “ act to provide for a Territorial revenue,” “ the first 
moneys which may be returned by the collector, collected from the 
duplicate of any year to the amount due the Territory for that year, 
from the county, shall be retained by the Treasurer of each county, 
for the use of the Territory; and the county treasurers shall pay 
over the same upon the drafts or warrant of the treasurer of the 
Territory,” and “ that a departure therefrom shall be deemed a breach 
of the conditions of their official bonds.” 

It appears to your committee, that from the amount collected on 
the tax list of 1840, by the county of Jefferson, there was due the 
sum of $81,228 to the Territory, under the provisions of the act be- 
fore referred to; and that of this sum, only $12,00 hasbeen drawn 
for by the Territorial treasurer. 

Of the first moneys paid into the treasury of said county, by the 
collector thereof, the sum of $65,00 was in notes of the Bank of 
Mineral Point, which were at that time being redeemed at the counter 
of the Bank. That the remaining funds paid in at that time, were 
county orders, and notes of suspended Banks. That the said treas- 
urer, considering the Mineral Point Bank notes to be the best funds 
which were at that time paid in, set them apart to meet,any draft of 
the treasurer of the Territory, whenever the same should be pre- 
sented. That if such draft had been presented within several months 
after the portion of the Territorial revenue from that county became 
due, it would have been paid in the equivalent of specie. It appears 
to your committee, that the requirements of the law have been Jite- 
rally complied with by said county treasurer, and the identical money 
first placed in the treasury, ‘‘ retained ” by him ‘for the use of the 
Territory ”—and that to require the said connty or its officer to sus- 
tain loss in consequence of the said notes being depreciated in value, 
would be unreasonable and unjust in the extreme. 

Your committee therefore recommend the adoption of the following 
resolution: 

Resolved, [if the Council concur,] that the Territorial Treasurer, 
be, and he is hereby authorized and required to receive, in payment 
of the sum due, as Territorial revenue, from the county of Jefferson, 
on the tax list of 1840, the sum of sixty-five dollars, in notes of the 
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Bank of Mineral Point, and on the receipt thereof, to give credit for 
that sum, on the amount due from said county to the Territory, 

The said resolution, numbered 10, was read the first and second 
times, entitled ‘¢ Resolution authorizing the Territorial Treasurer to 
receive certain money from Jefferson county.” 

Mr. Darling from the committee on corporations, to which were 
referred sundry petitions of citizens of Rock county, on the subject, 
reported bill No. 34, entitled ‘A. bill to organize certain towns in the 
county of Rock,” which was read the first and second times. 

Mr. Dewey, from the committee on roads, to which a petition in 
relation to the subject was referred, reported bill No 35, entitled 
“a bill to provide for laying out a territorial road from Beloit to 
Monroe.” 

Which was read the first and second times. 

Mr. Barber gave notice that on a future day he would ask leave to 
introduce a bill to authorize the construction of a dam across Rock 
river. 

Mr. Darling agreeably to notice given, and by leave, introduced 
bill No. 36, entitled ‘ta bill to organize certain towns in the county 
of Fond du Lac; 

Which was read the first and second times. 

The undermentioned bills from the Council were announced for 
the third reading, and were severally read the third time, passed and 
their titles agreed to, to wit: 

Nv. 19, entitled ‘a bill to amend an act entitled an act to change 
the corporate limits and powers of the town of Green Bay.” 

No. 28, entitled ‘ʻa bill to revive and amend an act to incorporate 
the Western Fire Insurance Company at Prairie du Chien, and the 
Howard Fire Insurance company of Brown county.” 

Ordered, That the Council be requested to concur in the amend- 
ments to bill No. 19, and that they be informed of the concurrence 
of this House, in bill No. 28. 

On motion of Mr. Darling, 

The House resolved itself into the committee of the whole House, 
Mr. Tripp in the chair, for the consideration of bill No. 27, (C. F.) 
entitled, ‘a bill for the promotion of agricultural interests, and the 
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formation of agricultural societies; and after some time spent there- 
in, the committee rose and reported the bill with amendments, 

Mr. Gray offered the following amendment to thetenth section: 

Provided further, That nothing in this or any other séttion in this 
act shall be so construed as to prevent the directors from issuing evi- 
dences of debt to the amount of at least five times the amount of their 
capital. 

Mr. Dewey moved that the further consideration of the bill and 
amendment be indefinitely postponed. 

And pending that question, Mr. Darling moved a call of the House, 
which was made, and the sergeant-at-arms, sent to notify Messrs. 
Barber, Bond, Ellis, and Shepard, the absent members, that their 
presence was required in the House. 

On motion of Mr. Rockwell, 

Further proceedings in the call of the House were dispensed with. 

The question was then taken on the motion of Mr. Dewey, and 
was determined in the affirmative. 

And the ayes and noes being ealled for, 

Those who voted in the affirmative, are 

Messrs. Brown, Burt, Dewey, Giddings, Gray, Hackett, Jenkins, 
La Chappelle, Ogden, Parkison, Rockwell, Tripp, Whiton, and New- 
land, speaker, 14. 

Those who voted in the negative, are 

Messrs. Barber, Batchelder, Bond, Brazelton, Darling, Eastman, 
Ellis, Mills, Ray, Shepard, and Sutherland, 11. 

So the bill was indefinitely postponed. 

Ordered, That the Council be acquainted therewith. 

A message from the Governor by Secretary Field: 

“ Mr. Speaker—I am directed by His Excellency, the Governor, 
to inform this House that he has on this day-approved ‘tan act to 
authorize the construction of a dam across Roek River.” 

On motion of Mr. Burt, 

The House resumed its session in committee of the whole, Mr. 
Dewey in the chair, for the consideration of a bill No. 23; (H. R. 
file,) entitled “a bill to provide for the construction of a rail road 
from Lake Michigan to the Mississippi river;” and after some time 

30 
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spent therein, the committee rose, reported the progress made therein, 
and asked leave to sit again. 

Which was granted. 

A message from the Council by their Secretary: 

Mr. Speakey—The Council have concurred in the amendment of 
this House to bill No. 1, entitled ‘‘a bill to amend the act entitled, 
‘an act concerning the writ of attachment,” with an amendment 
thereto, in which your concurrence is asked.” 

And then the House adjourned. 


Saturday, February 5, 1842, 


Mr. Barber presented a remonstrance of citizens of Dodge county 
against locating the county seat of said county: which was referred 
to the committee on territorial affairs. 

Mr. Parkison, from the committee on privilege and elections, to 
which was referred bill No. 25, entitled ‘A bill relating to the re- 
signation of, and the contesting of seats in both branches of the Le- 
gislative Assembly,” reported the same back to the House without 
amendment; 

Which was then read the first and second times: 

A message from the Council by theiz Secretary: 

Mr. Speaker—I am directed to inform you that the Council have 
appointed Messrs. Bullen and Tweedy, of the committee of confer- 
ence on their part, to act in conjunction with the committee appoint- 
ed by this House, to whom is referred the disagreement of the two 
Houses in reference to bill No. 29, (C. F.) entitled ‘a bill to au- 
thorize the issuing of drafts or bills for the payment of the expenses 
of the present session of the Legislative Assembly.” 

Also the Council have appointed Messrs. Arndt and Martin, of the 
committee of conference, on their part, to act with a similar com- 
mittee to be appointed by this House, to whom it is proposed to refer 
the disagreement of the two Houses in reference to bill No. 17, (C. F.) 
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entitled ‘a bill for the relief of Portage county;”’ in which your cohr 
currence is requested. 

Mr. Whiton, from the committee of conference, to which the sub» 
ject was referred, made the following report: 

The committee of conference, to whom was referred the disagree- 
ing vote of the two Houses on ‘a, bill to authorize the issuing of bills 
or drafts for the payment of the expenses of the present session of 
the Legislative Assembly,” have had that subject under consideration 
and now respectfully report: 

That they recommend to the two Houses, the adopting the Coun- 
eil bill, with the following amendments, to wit: 

Strike out the ‘Auditor,’ wherever it occurs in the bill, and insert 
in lieu thereof, the word ‘Secretary.’ 

Also, amend the second section of the bill, by inserting after the 
word ‘whom,’ in the fourth line thereof, the words, ‘and for what 
purpose.’ 

Also, strike out the fourth section of the bill, and add a new section 
to be ‘numbered section 4, as follows: 

Sec. 4. The drafts or bills drawn in pursuance of the ope 
of this act, shall be receivable into the territorial treasury, for all 
dues from the several counties of the territory; 

Which was drdered to lie on the table. 

Mr. Haekett, from the committee on enrolled bills, reported that 
the committee had presented to the Governor for his approval on the 
3d inst., “an act to authorize.the construction of a dam across Rock 
river.” 

The House took. up the message from the Council and appointed 
Messrs. Ellis and Barber of the committee of conference, to which 
the disagreeing vote-of the two Houses on bill No. 17, (C. F.) enti- 
tled ‘a bill for the relief of Portage county,” is referred. 

Ordered, 'Fhat the Council be acquainted therewith.. 

So much. of the message as relates to bill No. 1, (C. F.) entitled 
«a bill to amend the act of the revised statutes, entitled «an act con= 
cerning the writ of attachment,’ ” was ordered to lie on the table., . 

On motion of Mr. Parkison, 
The House resolved itself into the committee of the whole House, 
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Mr. Ray in the chair, for the consideration of memorial No. 3; TH, 
of R. file, ] entitled ‘Memorial to Congress relative to duties on:lead,” 
and bill No, 15, [H. of R. file,] entitled “A bill to amend an act 
entitled ‘an act to provide for the appointment of a. territorial treasu- 
rer, and to define his duties;’ also, to amend ‘an act to provide for 
the appointment of a Librarian, and for other purposes,’ ” and after 
some time spent therein, the committee rose and reported memorial 
No. 3, without, and bil! No. 15, with amendments. 

A message from the Council by their Secretary: 

Mz. Speaker—The Council have passed bills as follows, to wit: 

No. 13. A bill to authorize Hiram Weld to establish a ferry across 
the Grant and Mississippi rivers. 

No. 25. A bill declaratory of an act entitled ‘tan act prescribing 
the terms of office of certain county officers, and for other purposes;” 
in which I am directed to ask the concurrence of this House. 

The Council have also concurred in the following bill of this House, 
with amendments, to wit: 

No. 20. «A bill to authorize Oliver C. Hubbard to build a dam on 
the Manitouwoc river.” 

And in all the amendments of this House to bill Na. 19, [€ Fi] 
entitled ‘a bill to amend an act entitled ‘an act to change the cor 
porate limits and powers of the town of Green Bay.’” 

Ordered, That memorial No. 3, be engrossed for a third reading. 

On-motion of Mr. Gray, and by special order of the House, the 
said memorial was read the third time, passed, and the title thereof 
agreed to. 

Ordered; That the Council be requested to concur therein. 

On motion of Mr: Ellis, 
Ordered, That bill No. 15 do lie on the table. 
On motion of Mr. Hackett, ` 

The House resumed its session in the committee.of the whole 
House, Mr. Batchelder in the chair, for-the consideration:of bill No. 
28, (H. of R. files) entitled “a bill to provide for the construction of | 
a Railroad from lake Michigan to the- Mississippi. river;* and after 
some time spent therein, the committee rose and reported the progress 
made, and asked leave to sit again thereon. 
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Ordered, That the said committee have leave to sit again for the 
consideration of said bill. 

Mr. Parkison, agreeably to notice given, and-by five N 
pill No. 37, entitled «a bill to establish a certain Territorial road;” 
which was read the first and second times. 

And then the House adjourned. 


Monday, February 7, 1842. 


Mr. Hackett, from the committee on Enrolled bills, reported the 
following to be correctly enrolled, viz: 

«An act te-reyise and amend an act to incorporate the Western 
Fire Insurance Company at Prairie du Chien, and the Howard Fire 
Insurance Company: of Brown county.” 

“An act.to organize certain townsin the county of Racine.” 

“An act to incorporate the Fond du Lac Company.” 

. Which were signed by the Speaker and ordered to. be presented to 
the President of the Council for his signature. 
- Mr. Eastman presented the petition of citizens of Southportin Ra- 
cine county, relative to roads; which was referred to the committee 
on: Roads, 
On motion of Mr. Darling, 

Resolved,. That the committee on Territorial Affairs be instructed 
to inquire into the expediency of addressing a memorial to Congress, 
praying for a. grant of 500,000 acres of land to this Territory to be 
applied to the following named works of Internal improvement, to wit: 

The improvement-of the Fox and. Wisconsin rivers; . 

The improvement-of Rock:river, and the connection of ite river 
by canal.or railroad, with lake. Winnebago3-. - 

The improvement of the Pecatonica, river; - 

The improvement of the Grant and Platte rivers; - 

And for the construction of a railroad from lake Michigan. to the 
Mississippi river; 
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Setting forth in said memorial the quantity of land to bè appropri. 
ated for each of said works—and asking for authority ‘to locate said 
grants at an early day. 

Mr. Barber ‘presented a petitition of citizens of thé town of Finch 
in Jefferson county, praying a change of the name of said town. 

Ordered to lie on the table. 

Mr. Eastman presented the proceedings of a public meeting held 
in the Capitol at Madison, on the 8rd day of February inst., relative 
to adopting a State Government; ‘which was referred to the following 
select committee, to wit: 

Messrs. Eastman, La Chappelle, and Giddings. 

Mr. Whiton, from the committee on the Judiciary, to which the 
subject was referred, made the following report: 

The committee on the Judiciary, to whom was referred the message 
of his Excellency the Governor, containing his objections to a bill 
which originated in this House, entitled a bill to incorporate the. 
Janesville Bridge Company, report: 

That the objections of the Governor to the bill, appear fo be first,. 
that it authorizes the construction of a bridge by a private corporation 
on the United States’ road leading from Racine fo Sinapee; second, 
that if the bridge is built by the company, the public will be deprived 
of a free bridge at the place where the company are authorized to 
eréct theirs, without first paying the cost and seven per cent.interest per 
annum as provided for in the act; third, that “this act by which a 
public franchise is given to individuals, and the General Government 
deprived of the right to construct a bridge on its own highway, should 
be actually submitted to Congress before it takes effect ”—and fourth, 
that “ the terms of the act indicate that the western end of thé bridge 
is to rest on the land of a citizen with or without his consent,’ ‘and 
because the act ‘“underfakes to compel the owner to choose an ap- 
praiser to determine the value of the land in conjunction with two 
others, if the company and the owner cannot agree upon a price.” 
The Governor states that his objection to this ‘provision is contained 
in a clause of the second article of the ordinance of Congress of 1787, 
which is as follows: i 

s No man shall be deprived of his liberty, or property, but by the 
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judgment of his peers, or the.law of the land; and should the public 
exigencies make it necessary for the common preservation, fo take 
any persons’ property, or to demand ne particular services, full com- 
pensation shall be made for the same.’ ; 

In regard to the first objection of the Governor, the committee Te- 
mark thatfrom the hest information: which they can obtain, they have 
no. doubt he is mistaken as to the fact he has stated, relative to the 
location of the United States’ road, ‘The committee believe, upon 
evidence which is entirely satisfactory to them, that no United States’ 
road has been laid out through Janesville, and that should the one be 
completed from Racine to Sinapee, by way of. that place, for which 
an appropriation has been made by Congress, it is uncertain through 
what part of the town it will pass, or at what point it will cross Rock 
river. The committee for these reasons cannot consider.that this ob- 
jection is entitled to sufficient weight to preyent the passage of- the 
bill. . The second objection of the Governor, viz: That the public 
will be deprived of the privilege of a free bridge, during, the-conti- 
nuance of the franchize, unless they pay for the one which the com- 
pany may erect, the committee consider to be in part answered by the 
fact that no United States’ road crosses the river at the point where 
the bridge is to be built, and they cannot think the inhabitants of the 
county of Rock, if they should wish to have a free bridge-at that 
place would object to paying the company the cost of theirs, and the 
lawful interest on that sum, as proyided for in the act of incorpora- 
tion. 

The third objection of the Governor, the committee think entirely 
answered by what has above been stated—they do not intend-to dis- 
cuss the question whether all our laws should be submitted to Congress 
before they take effect, as the only reason given by the Governor, 
why the act’ under consideration should be, is as the committee be- 
lieve, they. haye shown, founded in a mistake as to facts. The fourth 
and last objection of the Governor, is deserving ofwnore consideration: 

The first clause of the quotation made by the Governor, from the 
ordidance of 1787, is as follows: “No man shall be deprived of his 
liberty or property, but by the judgment of his peers or the law of the 
land?” The committee are of the opinion that there is nothing in the 
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act under consideration inconsistent with this provision. For if the 
act under consideration becomes a law and takes effect, it becomes 
of course, ‘the Iaw of the land” and if it deptives ‘any man of his 
property, this property will be taken by virtue ‘of -¢‘ the ‘law of the 
land?—the remainder of the paragraph quoted by the Governor is 
as follows: “and should the public exigencies make it necessary for 
the common preservation to take any person’s property, or to demand 
his particular services, full compensation shall be made for the same.” 

It is apparent that if the words just quoted are to be taken in their 
absolute sense, and without réference to what precedes them, no man’s 
property could be taken for the most necessary purpose, ‘unless the 
“ public exigencies”? demanded it ‘for the common preservation” 
As a necessary consequence, no roads or highways could be Taid 
over the land of a citizen without his consent, for the reason that - 
they are designed for the public accommodation and convenience 
merely. The committee cannot believe this to be the correct inter- 
- pretation of the language of the ordinance; they think that-by a 
more reasonable construction the proporty of the citizen may be taken 
for the use of the public, if *< full compensation is made for the same.” 

It then only remains tó be shown that whatever property will be 
taken by virtue ef the act in question will be taken for the public 
use. This the committee think, is: apparent. from an inspection of 
the act itself. It is true, that the act allows the corporation to take 
tolls for crossing their bridge, but the amouht is fixed by fhe Legis- 
latnre, and the intention of the act is not to benefit the corporation 
but the public; and it is apparent that the effect will be greatly to pro- 
mote the public accomodation and convenience. The tolls allowed 
by the Legislature are supposed to be a fair remuneration to the cor- 
poration for the cost of the bridge and no more. The committee can 
see no difference in principle between taxing the public -for the cost 
of the bridge‘in the way proposed in the bill, and in taxing them for 
the gross amount at once, and collecting the tax in the usual mode. 

That the intention of the act is to benefit the public, and that con- 
sequently the private property which will be taken by virtue of its 
provisions will be taken for the use of the public, í is further apparent 
by the 10th section which authorizes the county of Rock to purchase 
the bridge at its cost, and the lawful interest thereon. 
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For the reasons above stated, the committee are of opinion. that the 
pill ought to pass, and regret extremely that the Governor should 
have had any objections to it. 

But there is another subject presented to the committee in relation 
to the bill to which they have given their most deliberate attention, 
and this is the inquiry whether it is not now a law, notwithstanding the 
veto of the Governor. The power of the Governor, in relation to 
the veto, is contained in the act of Congress, approved March 3d, 
1839, and is as follows: 

« Be it enacted by the Senate and House of Representatives of the 
United States of America, in Congress assembled: 

s That every bill which shall have passed the Council and House 
of Representatives of the Territories of Iowa and Wisconsin, shall, 
before it becomes a law, be presented to the Governor of the Terri- 
tory; if he approve he shall sign it, but.if not he shall return. it with 
his objections, to that house in which it shall have originated, who 
shall enter the objections at large on their journal, and proceed to 
reconsider it. If, after such reconsideration, two-thirds of that House 
shall agree to pass the bill, it shall be sent, together with the objec- 
tions, to the other House, by which it shall likewise be reconsidered; 
and if approved by two-thirds of that House, it shall become a law: 
But, in all such cases, the yotes of both houses shall be determined by 
yeas and nays; and the names of the persons voting for and against 
the bill, shall be entered on the journal of each House respectively. 
If any bill shall not be returned by the Governor within three days 
(Sundays excepted) after it shall have been presented to him, the 
same shall be a law in like manner as if he had signed it, unless the 
Assembly by adjournment prevent its return, in which case it shall 
not be a law.” 

It will be perceived by the act quoted, that if the Governor does 
not return a bill within three days, (Sundays excepted, ) after it shall 
have been presented te. him, the same shall be a law, in like manner 
as if he had signed it, unless the assembly by adjournment, prevent 
its return, in which case it shall not bea law. The certificate of the 
Secretary of the Council, hereunto annexed, shows thatthe bill in 
question was presented to the Governor on-Friday, the 21st of Janu- 
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ary, and an inspection of the journal of the Council by the committee 
shows the same fact; the journal of the House of Representatives 
shows that the Governor returned the bill to that body without his 
signature, and with his objections, on Wednesday, the 26th of Janu- 
ary; between these two days one Sunday intervened, so that (if the 
legal maxim holds good in this case, that ‘there is no division of a 
day,” of which the committee have no doubt, ) four entire days inter- 
vened (besides Sunday) between the presentation of the bill to the 
Governor and the return of it to the House in which it originated. 
Tt is hence clear that the bill has become a law, unless the Assembly, 
by adjournment, has prevented its returns and an inspection of the 
journals of the two Houses shows that the Assembly has not yet ad- 
journed; it is therefore clear, that the adjournment of the Assembly 
has not prevented the return of the bill to the House in which it ori- 
ginated within the time limited by law. 
The committee, cannot, for these reasons, resist the conclusion that 
‘the bill has become the law of the land. It may be urged, against 
the conclusion to which the committee have arrived, that if correct, 
it would render the power of the Governor to disapprove of the acts 
passed by the Legislative Assembly, entirely nugatory, as, after a 
“bill had passed both Houses, the House in which it originated might 
adjourn for three days, and thus prevent its return—although the As- 
sembly had not adjourned at all; this objection the committee think 
invalid, the act of Congress is too plain, and its import and meaning 
too apparent, to be affected by any supposed effect it may have upon 
the veto power of the Governor. The act of Congress appears to 
' have been copied from the seventh section of the first article of the 
constitution of the United States, as the provisions of the law are 
identical with those contained in this article of the constitution, ex- 
. cept that the word “‘Council” has been substituted for ‘ Senate,” 
st Governor ” for “ President of the United States,” ‘Assembly ” for 
t: Congress ””—the addition of the words “of the territories of Iowa 
and Wisconsin,” so as to give it effect in those territories, and a re- 
duction of the time within which a bill must be returned, from ten to ` 
three days; this seems to have been done without sufficiently reflect- 
-ing that at the time the Houses of the Legislative Assembly of the 
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Territory had no such restraint imposed upon them by law, as to the 
time one House might adjourn without the consent of the other, as 
is imposed on the two Houses of Congress in the fifth section of the 
first article of the Constitution of the United States. The law of 
Congress, in the absence of any limitation, on the power of one 
House to adjourn without the consent of the other, is manifestly not 
adapted to our condition, (unless indeed it be wise to do away ‘with 
the veto of the Governor altogether,) but must nevertheless, while 
it is in force, be regarded, and receive the same construction as 
would the provision in the Constitution of the United States above 
alluded to. 

The committee have taken no notice of a communication of the 
Governor, in which he states that he returned the bill to the House 
on the 25th of January, after it had adjourned; as, if the views they 
have taken of the subject are correct, it needs no consideration; for, 
as before stated, even if he was prevented by the adjournment of the 
House of Representatives from sending it to that body, the Assembly 
had not adjourned, but is still in session. 

They will remark,however, that even if the law of Congress was dif- 
ferent—if that law, instead of providing that the bill should not be a 
law if the Governor was prevented from returning the bill by the 
adjournment of the Assembly, had provided that it should not be a 
law in case he was prevented from returning it by the adjournment 
of the House in which it originated—the bill in question would still 
have become a law, for the reason that the House of Representatives 
(the House in which the bill originated) held regular sessions every 
day from Friday, the 21st of January, to Wednesday, the. 26th of 
the same month, except the Sunday which intervened, and that he 
would not have been prevented by the adjournment of the House 
from returning the bill within the time required by law. The com- 
mittee are of opinion that the term « day,” as used in the law of 
Congress, means the time which is occupied in the transaction of 
business on each day; any other construction would compel the 
House in which a bill has originated, to hold. its session, on the third 
day after the presentation of the bill to the Governor, till 12 o’clock 
at night, or else, by its adjournment, prevent the return of the bill 
within three days. 
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Although the committee are of opinion that the bill in question is, 
beyond all doubt, the law of the land, they would nevertheless, re- 
commend that it be considered by the House, and if passed by this 
body by the requisite majority, that it be sent to the ‘Council. They 
adyise this course for the reason, that if it shall pass both Houses by 
majorities of two-thirds, the public will perhaps have more confidene 
jn the charter, and take more readily the stock of the company. 

All which is respectfully submitted. 

E. V. WHITON, Chairman, 


oannaam, 


` In Councrz, Saturday, January 22. 1842. 

Mr. Learned, from the committee on Enrollment, reported that 
the committee did, on yesterday, present to the Governor an act and 
resolution, as follows: 

sAn act to incorporate the Janesville Bridge Company;” and 

‘¢ Resolution requesting the Legislature of the State of New York 
to abolish the canal tolls on pig and bar lead.” 

A true extract from the Journal. 

GEO. BEATTY, Secretary. 
On motion of Mr. Barber, 

Ordered, That the said report do lie on the table. 

Mr. Shepard from the select committee to which was referred bill 
No. 3,(C. F.) entitled ‘‘a bill to repeal an act entitled an act concern- 
ing the lien of Mechanics and others, for the cost of repairs and im- 
provements on real estate,” reported the same back to the House with 
amendments thereto. 

When the said bill.was read the second time. 

On motion of Mr. Burt, 

The House resumed its session in committee of the whole, Mr. 
Dewey in the chair, for the consideration of bill No. 28, (H. R. file, ) 
entitled ‘a bill to provide for the construction of a rail-road from 
Lake Michigan to the Mississippi river, and after some time spent 
therein the committe rose, and reported the bill with amendments. 

Mr. Gray called for a division of the question on agreeing to the 
amendments. - 
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Mr. Ellis moved that the report of the committee of the whole, do 
lie on the table and be printed. 

Which was determined in the affirmative, 

And the ayes and noes being called for. 

Those who voted inthe affirmative are, 

Messrs. Batchelder, Darling, Eastman, Ellis, Giddings, Hackett, 
Jenkins, La Chappelle, Mills, Ogden, Sutherland, Tripp, Whiton, 
and Newland, speaker, 14. 

Those who voted in the negative are, 

Messrs. Barber, Bond, Brazelton, Brown, Burt, Dewey, Gray, 
Ray, Bockwell, and Shepard, 10. 

A message from the Council by their Secretary: 

Mr. Speaker—I am directed to inform you that the Council have 
concurred in the first and third amendments, and have nonconcurred 
in the second amendment of this House, to bill No. 12, entitled ‘a 
bill to amend an act to incorporate the village of Racine,” also to in- 
form you the reference of several petitions from the counties of Iowa, 
Grant and Crawford for the organization of a new county to be com- 
posed of parts of the said counties, has been made by the Council, in 
accordance with the request of this House. 

Mr. Hackett from the committee on Enrolled Bills report ‘*Me- 
morial to Congress for the construction of a Harbor at Milwaukee,” 
to be correctly enrolled. 

Which was signed by the Speaker, and ordered to be presented to 
the President of the Council for his signature. 

The House took up for consideration the messages from the Council, 
when the undermentioncd bills were read the first and second tines, 
to wit: 

No. 18, “A bill to euthorize Hiram Weld to establish a ferry 
across the Grant and Mississippi rivers.” 

No. 25, “A bill declaratory of an act entitled an act prescribing 
the terms of office of certain county officers, and for other purposes,” 

Bill No. 20, (E. of R. file,) entitled “A bill to authorize Oliver 
C. Hubbard to build a dam on the Manilouwoc river ” returned from 
the Council with amendments thereto, and the question being on con- 
curring in the said amendments, and a división called for, the ques- 
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tion was taken separately on each amendment, when the first amend- 
ment was concurred in. 

The question then recurred on concurring in the second amend- 
ment, and being put, it was determined in the affirmative. 

And the ayes and noes being called for, 

Those who voted in the affirmative, are, 

Messrs. Bond, Brazelton, Brown, Burt, Darling, Dewey, Eastman, 
Giddings, Gray, Hackett, Mills, Ogden, Shepard, Tripp, and Whi- 
ton, 15. 

Those who voted in the negative, are, 

Messrs. Ellis, Jenkins, La Chappelle, Ray, Rockwell, and New- 
land, speaker, 6. 

On the question of concurring in the third amendment. 

The ayes and noes were called for, and 

Those who voted in the affirmative, are, 

Messrs. Batchelder, Bond, Brazelton, Brown, Burt, Dewey, East- 
man, Giddings, Gray, Hackett, Mills, Shepard, Sutherland, and 
‘Tripp, 14. 

Those who voted in the negative, are, 

Messrs. Darling, Ellis, Jenkins, La Chappelle, Ogden, Ray, Rock- 
well, Whiton, and Newland, Speaker, 9. 

So the third amendment was concurred in. 

Ordered, That the Council be acquainted therewith. 

The second amendment of this House to bill No. 12, (C. F.) enti- 
tiled ‘fa bill to amend an act entitled an act to incorporate the village 
of Racine,” in which the Council had refused to concur was read, and 
the question being put on receding from said amendment, it was de- 
termined in the-affirmative. 

Ordered, That the Council be acquainted therewith. 

On motion of Mr. Burt, 

The House resolved itself into the committee of the whole House, 
Mr. Brown in the chair; for the consideration of bill No. 13, (C. F.) 
entitled ‘¢a bill to authorize Hiram Weld to establish a ferry across 
the Grant and Mississippi rivers;” and 

After some time spent therein, the committee rose and reported 
the bill with an amendment. 
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Which was agreed to. 

Mr. Ray moved to.strike out the words, “Hiram Weld,” and insert 
in lieu thereof the words, “‘ the corporation of the town of Potosi,” 

© And pending that motion the bill was ordered to lie on the table. 

Resolution No. 8, (H.-of R. file,) entitled t Resolution relative to 
adjournment,” was taken up for consideration. 

Mr. Gray,.by.leave, withdrew the amendment offered by him on 
a previous day. 

When Mr. Barber movet to strike out the *¢17th,’’ and insert in 
lieu thereof the 18th; which was agreed to. 

Ordered, Thatthe said resolution be engrossed for the third read- 
ing. 

Mr. Ellis from the committee to-which the subject was referred, 
made the following report: 

Which was adepted, to wit: 

The committee of conference to whom was referred the disagree- 
ing vote of the two houses, on bill No. 17, (C. F.) entitled “a bill 
for the relief of Portage county, report: 

That they recommend to the House to recede from their amend- 
ment to said bill—and further, to strike out the word ‘ first” where 
‘it occurs in the first and second sections of the bill and insert the word 
-*6 fourth.” 

Ordered, That the Council be acquainted therewith. 

Mr. Barber, by leave, and agreeably to notice given, introduced 
bill No. 38, entitled ‘a bill to authorize the.construction of a dam 
across the Crawfish river.” 

Which was read the first and second times. 

The undermentioned accounts were presented and referred to the 
committee on public expenditures, to wit: 

By Mr. Gray—The account of Alonzo Platt, for furnishing news- 
papers to the members of the Assembly. 

By Mr. Darling—The account of Thomas Daily, for services ren- 
dered the Assembly at the present session. 

By Mr. Whiton—The account of Gideon Chapin, for making sheet 
iron doors to‘ stoves. 

A message from the Governor by his private Secretary: 
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« Mr. Speaker—I am directed by his Excellency the Governor, 
to inform this House that he has on this day approved ‘an act to or- | 
ganize certain towns in the county of Racine.’ 

Bill No. 1. entitled “A. billto amend an act of the Revised Statutes | 
entitled an act concerning the writ of attachment,” was taken up and 
considered, and the amendment of the Council to the amendment of 


the House having been read, 


The question was taken on concurring in the said amendment, and ` 


was determined in the negative. 

So the house refused to concur in the said amendment. 

Ordered, That the Conncil be acquainted therewith. 

Mr. Brown gave notice that he should on a future day, by leave; 
introduce a bill to establish a ferry within the military reservation at 
Fort Snelling. a 

And then the House adjourned. 


Tuesday, February 8, 1842. 


The Speaker laid before the House the petition of cttizens of the ` 


counties of Grant, Towa, and Crawford, praying the organization 
of a new county on the north side of the Wisconsin river, to be at- 
tached to Iowa for judicial purposes; 

Which was referred to the same committee to which sundry peti- 
tions were heretofore referred, to wit: the delegations of Grant, 
Towa, Crawford, and St. Croix. 

Mr. Burt presented the petition of citizens of Grant county, pray- 
ing the incorporation of a railroad company for the purpose of con- 
structing a railroad from Lake Michigan to the Mississippi river; 

Which was ordered to lie on the table. 

Mr. Rockwell, from the committee on Engrossed bills, reported re- 


solution No. 3, entitled «« Resolution relative to adjournment” to be ` 


correctly engrossed. 
Mr. Whiton, from the committee on the Judiciary to which was 


referred several petitions on the subject reported bill No. 39, entitled 
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“A bill to organize the county of Fond du Lac for judicial perposes- 
and to organize the county of Calumet;” 

Which was read the first and second times. 

Mr. Barber, from the minority'of the judicial committee, by leave, 
submitted the following report: 

The undersigned, a minority of the committee on the Judiciary, 
to which was referred the message of his Excellency, the Governor, 
containing his objections to a bill which originated in this. House, 
entitled «A bill to incorporate the Janesville Bridge Company,” 
report: 

That while they fully concur in the views of the majority of the 
committee, and regret that they are compelled to differ in opiniom 
with his Excellency, as to the expediency or necessity of his disap- 
proval to said bill, as it passed the two Houses of the Legislative 
Assembly, they cannot concur in the opinion of the majority of the 
committee, that ‘* the bill has become a law of the land ”—the dis- 
approval of the Governor to the contrary, notwithstanding. 

By the law of Congress conferring this power upon the Governory 
it is provided that “if any bill shall not be returned by the Goyer- 
nor within three days (Sundays excepted) after it shall have been pre~ 
sented to him, the same shall be a law, in like manner as if he had sign~ 
ed it, unless the Assembly, by adjournment, prevent its return, in 
which case it sball not be a law.” 

By a reference to the journal of this House, it appears from acom- 
munication from John Catlin, chief clerk thereof, that on the third day 
(Sunday excepted) after this bill was presented to the Governor for 
his approval, it was returned by the Governor, and put into the hands 
of the chief clerk: of the House, ‘‘a short time after the adjournment, 
and before 12 o’clock, M.” 

A message was received from the Governor, stating the same fact. 

The undersigned do not assent to the ‘ opinion of the majority of 
the committee that the term ‘*day,” as used in the law of Congress, 
means the time which is occupied in the transaction of business on each 
day;” for, if this construction be adopted, it would be in the power of 
either House to deprive the Governor of the exercise of the veto power 
at any time, by a simple adjournment for three days—or by adopting 
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a rule or resolution that they will receive no communication from any 
source during a like period. : 

The very phraseology of the law of Congress, warrants us in the 
construction which we put upon it, that the Governor is allowed three . 
full days to consider of any bill which may be presented to him for his 
approval. 

It will not be contended that the bill could not be returned in conse< 
quence of an adjournment of the Assembly: no such adjournment has 
taken place. This is admitted by the majority of the committee. And 
if no such adjournment has taken place, then the session has been 
continuous; and we cannot avoid the conclusion that a return of any 
paper or anv act required to be made within a given number of days, 
may be made at any time, during the period limited, whether the 
House be in the actual transaction of business or not. It would be 
absurd to suppose that either House could at will, shorten the time 
fixed by Congress, in the act above referred to; or that it could by 
any arbitrary rule, prevent its taking effect, because it is not “ com- 
municated to the chair by the person by whom it may be sent.” 

But if the House is not in the actual transaction of business, will 
it be contended that a return cannot be made to it through its officers? 
The clerk is a permanent officer of the House, and it is made his 
duty by law to keep “all records, accounts, and other papers com- 
mitted to him.” By a law of the last session of the Legislature, it is 
made the duty of the clerks of the several Boards of county com- 
missioners, to make return of the votes given for and against the adop- 
tion of the new town and county system, on the first day of Decem- 
ber. Suppose the Legislative Assembly should not organize on that 
day, and that in consequence thereof, the returns of the several clerks 
should not be received by either House, can any one believe that such 
want of organization would vitiate such returns? The law requires 
that all process issuing out of the District Courts shall be made re- 
turnable on the first day of the next succeeding term. Suppose the 
Judge should not appear and organize the court on that day, could > 
not the Sheriff make due return of process, for want of such organ- 
ization? 

The undersigned believe that the law allows three full days to the 
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Governor, to make return of bills which do not receive his approval. 
By the endorsement of the Governor on the bill returned, it appears 
that it was presented to him on the 21st, at noon. By the commu- 
nication of the Clerk of the House, it appears that it was placed in 
his hands before 12 o’clock, on the 25th day of January. A Sunday 
intervened. It is therefore manifest that (Sunday excepted, ) the bill 
was not in the hands of the Governor, during three entire days, the 
time allowed by law. 

The undersigned, therefore, are for ced t to concur with the majority 
of the committee, in recommending ‘that it be considered by the 
House, and if passed by this body, by the requisite majority,.that it 
be sent to the Council.”” And they advise to this course for the rea- 
son given by the majority of the committee, viz: ‘‘ That if it shall 
pass both Houses by majorities of two-thirds, the public will perhaps 
have more confidence in its charter’”’—and also for the further rea- 
son that unless it is so passed, it will not be the law of the land—and 
also for a still further and better reason, that the law of Congress re- 
quires that this course be taken. 

Respectfully submitted. L. I. BARBER, 
A. G. ELLIS. 
The said report was read, and, 
On motion of Mr. Whiton, it was 

Ordered, That two hundred copies of the said report, and the like 
number of the majority report be printed. 

Mr. Hackett from the committee on’ Enrolled bills, reported that 
on yesterday they presented to the Governor for his approval the 
following bills, to wit: 

“An act to revise and amend an act to incorporate the Western 
Fire Insurance Company at Prairie du Chien, and the Howard Fire 
Insurance Company of Brown County.” 

“An act to organize certain towns in the county of Racine.” 

“An act to incorporate the Fond du Lac Company.” 

‘Memorial to Congress -for the construction of a harbor at Mil- 
waukee.” 

Mr. Darling from the committee on Corporations, to which a pe- 
tition on the subject was referred, reported bill No. 40, entitled ‘a 
bill to incorporate the Beloit and Rock River Bridge Company.” 
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Which was read the first and second times. 
On motion of Mr. Whiton, 

The House took up the message of the Governor, returning with 
his objections “an act to incorporate the Janesville Bridge Company,” 
and the said bill. 

And the question being on the passage of the bill, 

Mr. Shepard moved a call of the House, which was made, and the 
sergeant-at-arms sent to notify Mr. Burt that his attendance was re~ 
quired in the House. 

Mr. Burt having appeared, 

The question was put to the House, ‘Shall the bill pass?” 

And the ayes and noes being taken thereon, 

Those who voted in the affirmative, are, 

Messrs. Barber, Batchelder, Bond, Brazelton, Brown, Burt, Dar- 
ling, Dewey, Eastman, Ellis, Giddings, Gray, Hackett, Jenkins, 
La Chappelle, Mills, Ogden, Parkison, Ray, Rockwell, Shepard, 
Tripp, Whiton, and Newland, speaker, 25. . 

So the bill passed unanimously. 

Ordered, That the Council be requested to reconsider and approve 
the said bill. l 

Mr. Shepard moved that the House take up for consideration bill 
No. 28,(H. of R. file, ) entitled ‘+a bill to provide for the construction 
of a railroad from Lake Michigan to the Mississippi river,” together 
with the report of the committee of the whole on the said bill: 

Which motion was disagreed to. 

On motion of Mr. Sutherland, 

The House resolved itself into the committee of the whole House, 
Mr Jenkins in the chair, having under consideration the following bill: 

No 35, “A bill to establish a Territorial Road from Beloit to the 
county seat of Green county;” 

And after a short time spent therein the committee rose and repor- 
ted the bill without amendment. 

Ordered, That the said bill be engrossed for the third reading. 

On motion of Mr. Mills, 

The House resolved itself into the committee of the whole House, 

Mr, Gray in the chair, for the consideration of the following: 
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No. 9, ‘Resolution authorizing the Adjutant General to draw on 
the Treasurer for money to meet certain expenses.” 

No. 30, “A bill to organize the town of Lyonsdale in the county 
of Walworth.” 

No. 31, “A bill to incorporate the trustees of the Delevan 
School.” 

After some time spent therein, the committee rose and reported 
the same with an amendment to each: 

Which were severally agreed to. 

Ordered, That bill No. 31 do lie on the table, and that bill No. 80 
and resolution No. 9 be engrossed for a third reading. 

On motion of Mr. Rockwell, 

The House resolved itself into the committee of the whole House, 
Mr. Hackett in the chair, for the consideration of bill No. 26, entitled, 

«A bill to provide for the incorporation of Religious Societies.” 

And after a short time the committee reported the said bill with- 
out amendment. 

Mr. Batchelder offered the following amendment, which was adopted: 

Sec. 8. This act shall not be so construed as to deprive any reli- 
gious society from conducting its own affairs agreeably to the discipline 
or rules of the society. But each society may conduct its own busi- 
ness, according to its own internal regulations. 

Mr. Gray moved the indefinite postponement of the bill, and the 
question being taken thereon it was determined in the affirmative. 

And the ayes and noes having been called for, 

Those who voted in the affirmative, are, 

Messrs. Barber, Batchelder, Brazelton, Brown, Burt, Dewey, 
Giddings, Gray, Jenkins, La Chappelle, Ogden, Parkison, and New- 
land.—13. 

Those who voted in the negative, are, 

Messrs. Bond, Darling, Eastman, Ellis, Hackett, Mills, Ray, 
Rockwell, Shepard, Sutherland, Tripp and Whitori.—12. 

A message was received from the Governor by his private Sec- 
retary, enclosing resolves of the Legislature of the State of Alabama, 
favorable to the admission of the Republic of Texas into the Union 
as an independent State. [See appendix, document N.] 
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Which the Speaker laid before the House, and being read, a mo- 
tion was made by Mr. Burt, that the message and resolves be printed, 
which was disagreed to. 

And then the said message and resolutions, on motion of Mr. Mills, 
were ordered to lie on the table. i 

On motion of Mr. Shepard, 

The House resolved itself into the committee of the whole House, 
Mr. Whiton in the chair, having under consideration the following 
from the Council, to wit: 

No. 3, “A bill to repeal an act entitled an act concerning the lien 
of mechanics and others for the cost of repairs and improvements on 
real estate,’ ” and, 

After some time spent therein, the committee, by their chairman, 
reported the bill with amendments, which were agreed to by the House. 

The question then recurred on ordering the bill to the third read- 
ing, and being taken it was decided in the affirmative. 

And the ayes and noes having been called for, 

‘Those who voted in the affirmative, are, 

Messrs. Barber, Batchelder, Bond, Brazelton, Burt, Darling, 
Eastman, Ellis, Giddings, Gray, Mills, Ray, Rockwell, Shepard, 
and Tripp.—15. 

Those who voted in the negative, are, 

Messrs. Brown, Dewey, Hackett, Jenkins, La Chappelle, Ogden, 
Parkison, Sutherland, Whiton, and Newland.—10. 

By the special order of the House, the said bill was then read the 
third time, and the question being put ‘shall the bill pass?” it was 
was determined in the affirmative. 

, And the ayes and noes having been called for, 

Those who voted in the affirmative, are, 

Messrs. Barber, Batchelder, Bond, Brazelton, Burt, Darling, East- 
man, Ellis, Giddings, Gray, Mills, Ray, Rockwell, Shepard, and 
Tripp—15. 

Those who voted in the negative, are, 

Messrs. Brown, Dewey, Hackett, Jenkins, La Chappelle, Oen,gd 
Parkison, Sutherland, Whiton, and Newland—10. 

The title of the said bill was then agreed to. 
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Ordered, That the Council be requested to concur in the amend- 
ments to said bill. 

Mr. Brown; by leave and agreeably to notice given, introduced 
= bill No. 41, entitled «a bill to establish a ferry within the Military 
Reservation of Fort Snelling;”? which was read the first and second 
times. 

A message from the Council by their Secretary: 

Mr. Speaker,—The Council have adopted the report of the joint 
committee of conferrence, appointed on the disagreeing vote of the 
two Houses, on the bill No. 17, (C. F.) entitled «« A bill for the relief 
of Portage county.” 

I am directed to inform you that the Council have recommitted to 
the committee of conference, appointed on their part, the report of 
the joint committee of conference, in relation tothe disagreeing vote of 
the two Houses, on bill No. 29, entitled ‘a bill to authorize the ise 
suing of drafts or bills for the payment of the expenses of the pres- 
ent session of the Legislative Assembly.” 

And then the House adjourned until half past 2 o’clock, P. M. 

HALF PAST 2 O'CLOCK, P. M. ` 

Mr. Hackett, from the committee on Enrolled bills, reported bill 
No. 20, entitled ‘an act to authorize Oliver C. Hubbard to build a 
dam on the Manitouwoc river,” to be correctly enrolled: 

Which was signed by the Speaker, and ordered to be presented to 
the President of the Council for his signature. 

Bill No. 8, from the Council, entitled «a bill concerning the par- 
tition of lands,” was ordered to a third reading, and by special 
order of the House, was read the third time, passed, and the title 
thereof agreed to. 

Ordered, That the Gouncil be acquainted therewith. 

Engrossed resolution No. 3, entitled “t Resolution relative to ad- 
journment,” was read the third time, passed, and the title thereof 
agreed to. 

Ordered, That the Council be requested to concur therein. 

On motion of Mr. Rockwell, ` 

Bill No. 23, (H. of R. file,) entitled “A bill to provide for the 

construction of a Railroad from Lake Michigan to the Mississippi 
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river,” was taken up for consideration, as the first, second, third, 
fourth, fifth, sixth, seventh, eighth, ninth, tenth, and eleventh of the 
amendments reported by the committee of the wiae were severally 
agreed to: | 

When Mr. Rockwell moved to amend the 12th AE by add- 
ing thereto the following words: ‘‘ as regards those parts of the road 
not then completed,” which was disagreed to. 

The twelfth amendment of the committee was disagreed to. 

On motion of Mr. Whiton, 

The following amendment was adopted: 

« Sxc. 19. The said company shall complete the survey and lo- 
cation of said read within three years, or the charter hereby granted 
shall be null and void.” 

Mr. Hackett moved to amend by adding the following: 

« This act may be altered, amended, or repealed by any future 
Legislature,” which was disagreed to. 

My. Rockwell offered the following amendment: 

Amend the tenth line in the tenth section, by inserting after the 
word ‘‘ commissioners,” the words ‘‘ or such of them as may be de- 
signated by a majority,” which was agreed to. 

Mr. Parkison moved to amend the first section by striking out the 
words, ‘“ Milwaukee, Madison, and Potosi.” 

And a division being called, the question was first taken on striking 
out the word “ Milwaukee,” 

And it was determined in the negative. 

And the ayes and noes being called for, 

Those who voted in the. affirmative, are, 

Messrs. Batchelder, Eastman, Hackett, Jenkins, La Chappelle, 
Mills, Ogden, Parkison, Whiton, and Newland.—10. 

Those who voted in the negative, are, 

Messrs, Barber, Bond, Brown, Brazelton, Burt, Dalii Dewey, 
Ellis, Giddings, Gray, Ray, Rockwell, Shepard, Sutherland, and 
Tripp.—15. 

The question was then taken on striking out the word «« Madison,” 
and was determined in the negative, 

And the ayes and noes being called for, 
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Those who voted in the affirmative, are, 

Messrs. Hatkett, Jenkins, La.Chappelle, Mills, Ogden, Parkison, 
Whitoh, and Newland.—8, 

Those who yoted in the negative, are, 2 

Messrs. Barber, Batchelder, Bond, Brazelton, Brown, Burt, Dar- 
ling, Dewéy, Eastman, Ellis, Giddings, Gray, Ray, Rockwell, 
Shepard, Sutherland, and Tripp.—17. 

The question was then taken on striking out the word “ Potosi” 
and was determined in the negative. 

And the ayes and noes having been called for, 

Those who voted in the affirmative, are, 

` Messrs. Batchelder, Eastman, Hackett, Jenkins, La Chappelle, 
Mills, Ogden, Parkison, Sutherland, Whiton, and Newland, speaker. 
—ll. oy l 

Those who voted in the negative, are, 

Messrs. Barber, Bond, Brazelton, Brown, Burt, Dalig Dewey, 
Ellis, Giddings, Gray, Ray, Rockwell, Shepard, and Tripp.—14, 

Mr. Rockwell moved to amend the fourth line. of the thirteenth 
section by inserting after’ the word ‘and? the words ‘they shall 
give notice,” which was agreed to. 

- Mr. Gray moved to amend the 3d section 4th line, by striking out 
the word “six” and inserting in lieu thereof, the word “nine.” 

Which was disagreed to, l 

~Mr. Whiton moved to amend the 16th section, by striking out the 
word ‘in case,” and the word not” in the third line, and inserting’ 
after the word ‘‘ act” in the 4th line the words “and in case the 
provisions of this section are not complied withy? which was agreed 
to. 

And the ayes and noes having been called for. 

Those who voted in the affirmative are, 

Messrs. Barber, Batchelder, Bond, Brazelton, Brown, Burt, Dar- 
ling, Dewey, Eastman, Giddings, Gray, Hackett, Jenkins, La Chap- 
pelle, Mills, Ogden, Parkison, Ray, Rockwell, Shepard, Sutherland, 
Trippy Whiton, and Newland, speaker, 24. 

In the negative, Mr. Ellis, 1 

Mr. Parkison offered the following amendment. 

33 
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« * * | 
Amend the first section by inserting after the word +t Madison,” 


the words ‘+ Mineral Point and Platteville.” 

Mr. Whiton moved to amend the motion by inserting the words 
«Blue Mound,” which amendmen to the motion was accepted by Mr, 
Parkison. 

The question was then taken on the said motion, and was determi. 
ned in the negative, 

And the ayes and noes having been called fox, 

Those who voted in the affirmative, are, 

Messrs. Batchelder, Hackett, Mills, Ogden, Parkison, Tripp, Whi 
ton, and Newland, speaker, 7 

Those who voted in the negative, are, 

Messrs. Barber, Bond, Brazelton, Brown, Burt, Darling, Dewey, 
Eastman, Ellis, Giddings, Gray, Jenkins, La Chappelle, Ray, Rock- 
well, Shepard, and Sutherland, 17. 

The question was then put on engrossing the said bill for the third 
reading, and it was determined in the affirmative. 

And the ayes and noes being called for, 

Those who voted in the affirmative, are, . 

Messrs. Barber, Bond, Brazelton, Brown, Burt, Darling, Dewey, 
Hillis, Gray, Jenkins, Ray, Rockwell, Shepard, Sutkerland, Tripp, 
and Newland, speaker, 16. 

Those who voted in the negative are, 

Messrs. Batchelder, Eastman, Giddings, Hackett, La Chappelle, 
Mills, Ogden, Parkison, and Whiton, 9 

Mr. Shepard presented two accounts of Daniel Baxter, for articles 
furnished the Assembly; which were referred to the committee on 
_ Public Expenditures. 

And then the House adjourned, 
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Wednesday, February 9, 1842. 


On motion of Mr. Shepard, 

Leave of absence was granted to Mr. Parkison, until to-morrow. 

Mr. Darling presented the following accounts of W. T. Sterling, 
to wit: For distributing to the several counties the laws passed at the 
session of 1840 and 741; and for furnishing lumber, &c. for the use 
of the Library. 

Which were referred to the committee on Public Expenditures. 

Mr. Hackett from the committee on enrolled bills reported the fol- 
lowing to be correctly enrolled: ` 

«Àn act for the relief of Portage county.” 

“An act to amend an act entitled an act to change the corporate 
limits and powers of the town of Green Bay.” 

“An act to amend an act entitled ‘an act to incorporate the vil- 
lage of Racine.” l i 

Which were signed by the speaker and ordered to be presented to 
the President of the Council for his signature. 

. Mr. Ellis from the committee on Territorial Affairs, to which the 
subject was referred, reported memorial No. 4, entitled <“ Memorial 
praying Congress to amend the act of Congress creating the Terri- 
torial Government so as to shorten the term of service of the mem- 
bers of the Legislative Assembly, and to allow the people to elect all 
civil and military officers.” 

Which was read the first and second times. 

Mr. Ellis from same committee to which were referred a petition 
and remonstrance of citizens of Dodge county, praying for and re- 
monstrating against the location of the county seat of said county, 
reported that the prayer of the petitioners ought not to be granted. 

The report was adopted, and the committee discharged from the 
further consideratton of the subject. 

Mr. Ellis from the same committee to which the subject was refer- 
red, reported memorial No. 5, entitled 
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“ Memorial asking Congress to grant 500,000 acres of land to be 
applied to certain works of internal improvement.” 

Which was read the first and second times. 

Mr. Ellis from the same committee to which was referred a reso- 
lution, made the following report: l 

The committee on Territorial Affairs, instructed by resolution of 
the House of the 22d Dec. last, to inquire what action, if any, is ne- 
cessary on the part of the House “ in relation to making provisions 
for the reception of any moneys to be divided to the territory of Wis- 
consin, by virtue of the act of Congress of 4th September last, to ap- 
propriate the proceeds of the sales of the public lands, and to grant 
pre-emption rights, respectfully Report: 

That in the opinion of the committee, the act referred to is calcu- 
lated to work serious injury to the Territory, and ought to be repealed. 

They therefore think it unadvisable for this House to take any ac- 
tion in the premises, and ask to be discharged from the further con- 
sideration of the subject. 

Respectfully submitted in behalf of the committee. 

And pending the question on agreeing to the report; 

Mr. Jenkins offered the following resolutions: 

Resolved, That Congress have no constitutional authority to dis- 
pose of any part of the property of the General Government, except 
for national purposes. 

Resolved, That this Legislature will not appoint, and the Execu- 
tive of this Territory be not empowered to appoint an agent to re- 
ceive such portion of the proceeds of the sales of the public lands as 
may be appropriated to this Territory, under the late act of Congress, 
approved Sept. 4, 1841. 

Resolved, That our Delegate in Congress be requested to use his 
efforts to procure a repeal of the said law. 

Ordered, That the said report and resolutions do lie on the table. 

Mr. Ellis from the committee to which was referred. bill No. 7 
(C. F.) entitled “a bill to provide for the relief of purchasers of ĉa- 
nal lands,” reported the same back to the House without amendment. 

Mr. Ellis from the committee to which the subject was referred 
made the following report:— 
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The committee on Territorial Affairs, instructed by resolution of 
the House, adopted on the 26th ult. to inquire and report: . 

1. What amount of bonds have been issued under the provisions 
of the several acts authorizing the Governor to issue bonds, for the 
completion of the Milwaukee and Rock River Canal? 

2. ‘What amount of said bonds have been negotiated, and by whom? 

3. What amount’ of money and what kind, has been received 
therefor? 3 

4, Whatamount of said bonds are unnegotiated and where they.are? 

5. What amount of money has been received from sale of the 
‘Canal lands? 

6. What amount of said monies have been paid out for. the con- 
struction, of said Canals and what has become of the balance, if 
any? 

7. What amount has been expended on said Canal, by the Canal 
Company? 

8. What part of said Canal has been completed? 

9, Whether the Territory will ever deriye any profit from the pro- 
ceeds of the said Canal? 

10. What right the Canal Company has to sell the Hydraulic 
Power, created by said Canal? 

11. What interest the Territory will become liable to pay within 
two years, for and on account of any debt contracted for and on be. 
half of the said Canal? 

12. On what terms the said Canal Company will settle with the 
Territory? 

And which was further instructed by resolution of the House adopt- 
ed on the 81st ult., to inquire generally into the nature of the connec- 
tion of the Territory with the Canal Company—what action is ne- 
‘cessary on the part of this-House in relation thereto, and to report by 
bill, resolution, or otherwise, make Report, as follows: 

The inquiries addressed to them areso extended, and require such 
minute investigation of the history of this vexed question, that the 
committee do not flatter themselves, in the brief space of time allow- 
ed them, that full justice is done to the subject. 

‘The sources of information had recourse to, are as follows: to the 


262 JOURNAL OF THE Feb, 9 


several acts of the Legislative Assembly to aid in the construction of 
the Milwaukee and Rock River Canal Company. 

To the several Reports of the Engineers, Canal Commissioners 
and President of said Company, submitted at various times to the 
Assembly; and particularly to two documents submitted to the Assem- 
bly, and one to the Executive, by Byron Kilbourn, President of the 
said Company, at the present session. 

To a document herewith submitted, laid before a committee of the 
other branch of the Assembly, having a similar inquiry in charge, by 
the Hon. J. H. Tweedy, Receiver of the Canal Fund. 

To a document (herewith submitted) in reply to a letter of the Chair- 
man of this Committee, by the same gentleman. 

To a letter of M. M. Jackson, Esq. Attorney General ofthe Terri- 
tory, in reply to one of said Chairmen. 

To a letter (herewith submitted) of the Territorial Engineer, ' 
Thomas L. Ogden, Jr., in reply to one of said Chairmen, and to the 
several communications of his Excellency the Governor, made to the 
two Houses this session, on this subject. 

To all which documents, your committee respectfully refer. 

The committee now proceed as briefly as possible to consider and 
dispose of the questions in their order. 

1. What amount of bonds have been issued under the provisions of 
the several acts, authorizing the Governor to issue bonds for the com- 
pletion of the Milwaukee and Rock river canal? 

Fifty bonds of $1090 each, were issued by the then Governor, on 
the 11th day of March, 1840, under the act of the Assembly, for that 
purpose, approved Feb. 26, 1839. Those bonds have been returned 
to the office of the Governor, and are cancelled.—[vide Executive 
message to the House of Representatives, Jan. 28, 1842. ] 

One hundred bonds for one thousand dollars each, bearing interest 
at seven per centum, were issued on the 13th day of March last, by 
Gov. Dodge, under provisions of the act of Assembly, approved Feb. 
12, 1841. None of the last bonds have been returned or cancelled, 
but all are outstanding against the Territory. 

2. What amount of said bonds have béen negotiated, and by ~ 
whom? 
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Byron Kilbourn, President of the Milwaukee and Rock river Ca- 
nal Company, was appointed by Goy. Dodge, Loan Agent of the 
Territory, to negotiate these bonds which were placed in his hands 
for that purpose, on the 15th of March, 1841. 

From the report of that officer, made to the Executive on the 27th 
day of December last, it is said that 56 of these bonds, numbered 
from 1 to 56 inclusive, have been negotiated. For a detailed state- 
ment of this negotiation, the committee refer to the Executive mes- 
sage to the Assembly of 28th ult., to the Report of the Agent above 
cited, to the communication of the Hon. John H. Tweedy, submitted 
to a committee of the other branch inquiring into this subject, anda 
letter of that gentleman to this committee herewith submitted. 

From a consideration of these several documents, the committee 
derive serious doubts, whether any of these bonds haye been disposed 
of by the Agent, in conformity to law—and if not according to law, 
it is submitted whether they are in fact negotiated or sold at all, in 
such manner as to bind the Territory: 

3. What amount of money and what kind, has been tsseived 
therefor? 

From the letter of Mr. Tweedy, Receiver of the Canal Fund, it 
appears that the sum of one thousand dollars, in current Bank notes, 
was received and paid out on the canal; it does not appear, nor is it 
even claimed, that any part of this loan has been received, or is ex- 
pected to be received in money, or in notes of any ‘‘ sound specie pay- 
ing Banks, selected by the Canal Commissioners, and the Governor 
of the Territory;” or placed on deposite; ‘ SUBJECT TO THE DRAFT 
or THE RECEIVER or THE Cana Funo,” accordin g to the requisitions 
of the act of Assembly, approved Feb. 12,1841. But it does appear 
that it was expected that the loan should be paid, and that what has 
been received, was in the ordinary currency of the West. It also 
further appears that the supposed loans, have in some instances, been 
deposited, not onlyin Banks not selected by the Canal Commissioners 
and the Governor according to law, but that all of them have been de- 
posited, not to the credit of the Receiver of the Canal Fund, but to 
that of the President of the Canal Company. 

4. What amount of said bondsare un-negotiated,and where they are? 
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The Loan agent says in his communication to’ the Executive, of 
Dec. 27, 1841, that 44 of these bonds, numbered from 57 to 100 in- 
clusive, are in his hands, and subject io the order of the ‘Governor 
and Legislative Assembly. And the situation of all these bonds, as 
far as appears to the public, may be more particularly learned from 
the report of the Loan agent to the Executive above mentioned. 

5. What amount of money has been received from sale of Canal 
lands? 

The report of the canal commissioners, made to the Assembly, 
Dec. 4, 18-41, informs us that “the total amount received from 
lands, is $13,604 40.7 

6. What amount of said moneys has been paid out for the con- 
struction of said canal? 

The same report answers this question also—that the above 
amount, together with $1000, received from loans, equal to $14,604 
40 has been paid out on said work. 

7. What amount has been expended on said canal by said company? 

The report of the canal company, signed by its President and Di- 
rectors, and made to the Assembly, Dec. 13, 1842, informs us that 
“the amount which has been expended by the company, including 
all expenditures from the commencement of the first survey up to this 
time, is $25,063 51,” as will be more fully shown by reference to 
the accounts in detail on the books of the company—why these ac- 
counts, so necessary to enable the Assembly to arrive at a full un- 
derstanding of this important matter, are withheld, we are uninform- 
ed. 

8. What part of said canal has been completed? 

The letter of the Territorial Engineer, Thomas È. Ogden, Jr. here- 
with submitted, answers, that one mile of said canal is in progress, 
and nearly completed. 


9. Whether the Territory will ever derive any profit from the pro-' 


ceeds of said canal? 
The answer to this inquiry, being purely conjectural, the commit- 
tee deem it unnecessary to consider it. 
10. What right the canal company has sell the hydraulic power, 
‘created by said canal? 
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This question involving an inquiry of purely a legal character, 
was, by order of the committee, submitted to the Attorney General 
for an opinion; That opinion is contained in the letter of that officer 
to the chairman of the committée, and is herewith submitted. 

Before the committee proceed to inquiré into the right of the Ca- 
nal Company to sell the water power, a previous question arises, to 
wit: have the company sold such power? On this point they have 
no information but the statement of Mr. Tweedy, in his letter to the 
committee, to which the House is referred for a discussion of this 
point at large, not only as to the fact of the sale, but also as to the 
right. 5 

It will be perceived from that letter, that the condition of the sale 
made by the canal company, as it appears of record, was the sum of 
$27,060, secured by morigage; here is evidence alluded to by Mr. 
Tweedy, on record, (in Milwaukee county?) of asale. Mr. Tweedy 
discusses at length the power of the canal company to make such 
sale; and the commtittee concur fully in opinion with that gentleman; 
that “the exclusive control of the water power ° notwithstanding.the 
canal company has attempted to sell it to the Hydraulic company, 
will ever be and remain fully in the Territory or State, until legally 
parted with. This water power is unquestionably of “immense value; 
and of itself, furnishes a sufficient reason for the zeal and activity 
of the canal company hitherto manifested in the work; and the com- 
pletion and fancied secure acquisition of which, may furnish an 
equally satisfactory reason, for the temper now evincing itself, to 
abandon the further prosecution of the canal. 

The committee deem it not out of place here, to allude to the act 
incorporating the Milwaukee Manufacturing Company, approved 
March 11, 1889, the affairs of which, and those of the canal company, 
it appears, have become “t somewhat entangled.”” This act author-- 
ized the erection of a mill dam, on the Milwaukee river, on frac- 
tional section No. 21, T. 7, N. R. 22 E, the same on which the 
canal company have erected their dam. It is manifest that two powers 
cannot be erected on the same site; and one or the other of these 
acts, so far as relates to these water powers, must be a dead letter: 
itis further believed that the Hydraulic company has erected no 

34 


| 
266 JOURNAL OF THE Fed. 9, 
| 


works Whatever under their charter. The 16th section of that act 
requiresthe ‘ expenditure of $2,000, in the construction of said dam, | 
within two years, or forfeit their charter.” This the committee | 
think, has not been done; if not, ought not that charter to be declared 
forfeited and thereby an end to put to the juggling operations about 
the water power, hitherto had between the Hydraulic company and 
‘Canal company. 

11. What interest the Territory will become liable to pay in two 
years, for and on account of the debt contracted for and on behalf 
of said canal? . 

‘The answer ‘to this question will depend entirely upon the poiat 
at issue, whether the bonds have or have net been negotiated accor- 
ding to law, so as to bind the Territory. 

12, On what terms the said company will settle with the 
‘Territory? 

A full answer to this question is contained in the communication 
‘of the President of the canal company, made to the House on the 
‘3rd inst., and herewith submitted. Two distinct propositions are 
therein contained:—the first of which is a reiteration of that proposed 
by the President of said company, to the Assembly, Dec. 28th, 1889; 
the terms of which are as follows, and are extracted from that doc- 
ument, [vide Appendix to House journal, 1840, p. 319:] 

‘Ist. Satisfactory assurance to be given that the work will be 
‘commenced by the Territory, as soon as the money affairs of the 
country will enable a loan to be effected; or if such loan cannot be 
‘obtained before September next, that the funds then on hand, and 
thereafter accruing, will be correctly applied to the work from that 
time until a loan-can be effected, said funds to be applied to the per- 
formance of the work, or the job now under contract, and for which 
‘the Company are held liable to the contractors.” 

& 2nd. The Company will transfer to the Territory all lands, and 
contracts for lands held by the company, or by others on behalf of 
the company: subject to the conditions of the original contracts, be- 
tween the grantors and the company; the Territory to exhonorate 
the company from all liabilities under or growing out of such 
contracts.” 
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«3rd. That no material alteration be made in the line of canal, 
as now located, without the concurrence of the company.” 

‘4th. That an amount of work be performed on the canal, from 
and after the first loan can be obtained, equal to $50,000. or up- 
“wards, each year; and the canal be completed in ten a from the 
l pasage of the act of grant by Congress.” 

s 5th. That the Territory pay the company, im the manner pres 
scribed in the charter, the amount which they have expended prior 
to the time of transfer.” 

Such is the first preposition of the canal company. ‘The second 
is set forth at large in the communication of Mr. Kilbourn to the 
House of the 3rd inst., and is contained in paragraphs marked, 1, 2, 
3, 4, 5, 6, 7, 8, 9, and 10, inclusive. 

In view of this whole matter, two prominent considerations arise: 

ist. Are the acts of the Loan agent such as the law contemplated, 
and such as will bind the Territory? 

This question is so fully discussed by the agent himself on the one 
hand, and by the Receiver of the canal fund on the other, that the 
committee do not feel called upon to enlarge, believing that sufficient 
is already laid before the House, to enable it to come to a full and 
just conclusion. 

2nd. Are the terms proposed by the President of the canal com- 
pany for a divorce of the company and the Territory, such as ought 
to be acceded to? 

It is the opinion of the committee that they are not. 

It is manifestly the duty of the Assembly not to omit any thing 
in its power, to secure the Territory against fraud or loss, by means 
of sales or transfers of the outstanding bonds. 

The committee recommend the adoption of the accompanying 
resolutions, and ask to be. discharged from the further consideration 
of the subject. 

Respectfully submitted in behalf of the committee. 


A. G. ELLIS, Chairman. 
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LETTER OF THE HON. JOHN H. TWEEDY, TO THE 
COMMITTEE. l 


To the Committee on Territorial Afairs, 
of ike House of Representatives: 

I have the honor to acknowledge the receipt of a communication 
of the 26th inst., addressed to me by your Chairman, Hon. A. G, 
Ellis, enclosing a copy of a resolution of inquiry of the House of 
Representatives, and requesting me to furnish the committee with 
any information in my power, called for by said resolution, — 

Much of the information asked for by the several inquiries of the 
resolution, has been already submitted to the public and to the Leg. 
islative Assembly, by reports and communications from severa] 
quarters; though the material facts elicited, have not been presented 
in one orderly and connected statement. 

I will notice the inquiries in their order, presenting briefly and 
plainly the results of the evidence as before me, referring you to the 
proper sources for more complete information in detail. 

The resolution first inquires ‘* what amount of bonds have been 
issued under the provisions of the several acts relating to the Milwau- 
kee and Rock river Canal?” 

Under the act of February 19th, 1889, two sets of bonds, 50 in 
number, for the sum of $1000 each, were at different times executed 
by the Governor and Secretary, and delivered to two different agents 
to negotiate. These bonds were returned, and probably now remain 
in the office of the Executive, cancelled. 

Under the act of February 12th, 1841, 100 bonds of $1000 each, 
bearing an interest of seven per cent., were executed by the Gover- 
nor and Secretary, delivered to Byron Kilbourn, Esq., to negotiate, 
as the agent of the Governor. 

The 2nd, 3rd, and 4th inquiries, relate to ‘the enogoustion and dis: 
position of the bonds. 

All the material facts called for by these inquiries, which are 
known to me, will be found in the report of the Loan agent to the 
Legislative Assembly, dated December 12th, 1841, in his report 
dated December 27th, 1841, to the Governor, and in a com- 
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munication addressed by me to a select ‘committee of the:Council. 

The authority of the agent and the legality of his acts, are therein 
fully discussed. 

By these papers, it appears that 11 bonds have been atai 
sold by the agent. That these bonds were, at the time of the latest 
information, held by Mr. Kilbourn, in his own namie, (as he de- 
clared) as trustee for the equitable owners in New York and Albany. 

That $1000 in certificates of deposite of the Ohio Life and Trust 
Company of Cincinnati, payable in current bank notes, were received 
in payment cf one of these bonds, and paid out by the Receiver. on 
the canal. 

That $10,000 were deposited in banks in New York and Albany, 
in the name of Byron Kilbourn, in payment of 10 of these bonds, and 
have been expended by him as he affirms. 

That 30 bonds now remain in ‘the custody of the Ohio Life and 
Trust Company, not sold or transferred. . That 15 bonds are in the 
custody of the Bank of Vernon, N. Y., not sold or transferred. 
These bonds, together with the remaining 44 in the hands of the 
Loan agent, are the property of the Territory, (if they are property 
at all,) and the surrender of them can be required and enforced by the 
Governor, or any authorized agent of the Territory. 

Whether any or all of the 11 bonds claimed to be sold, are the right- 
ful property of the holders, is a question upon which the Legislature 
will be able to form an opinion, upon the facts before them. 

The 4th and 5th inquiries -are fully answered by the last annual 
report of the canal commissioner, by which it appears that the total 
amount of money received from the sale of canal lands, is $18,004 40. 

That all of this money has been expended in payment of work on 
the canal, for salaries of officers, and for incidental expenses. 

The details of the expenditures will be found in the annual reports 
of thé Canal Commissioners to the Legislature, and in the qnarterly 
reports of the Register and Receiver to the Governor. 

The balance of funds in the hands of the Receiver, December 4th, 
1841, was:39 cents. 

The amount expended by the Canal Company on the canal, is 
stated in the last report of the Company to be about $25,000. OF 
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this amount, $10,000 is a debt becoming due on a contract about 
three years hence, to acontractor for the costruction of a dam across 
the Milwaukeeriver. The balance of $15,000, has. been expended 
in making the survey and location of the canal—for obtaining the 
grant of land from Congress—for salaries and compensation of officers, 
and agents—for printing, and other incidental expenses. I do not 
know that any sum has been expended by the Company, (excepting 
the proceeds of the 10 bonds claimed to be sold at New-York and Al- 
bany,) for work done on contracts, to construct any portion of the 
canal. The details of these expenditures I am not able to furnish. 

The report of the Canal Company, of the Canal Commissioners, 
and of the Loan Agent, show the situation and progress of the work 
on the canal. Work of the value of $25,000, or thereabout, has 
been done on the dam, guard-lock, and the line of excavation 
and embankment, about one mile in length. I believe that neither 
the dam, the lock, or the work on the line is yet completed. 

Any opinion expressed in answer to the 8th inquiry, “* whether 
the Territory will ever derive any profit from the proceeds of the 
canal,” would be a mere conjecture. 

The investment made by the Territory of the procaeds of the canal 
lands, may become the property of the future state of Wisconsin, 
and may be of insignificant or of considerable value. 

If the loan of $10,000, is recognized by the Territory, the invest- 
ment of that sum may also become the property of the future state. 

Whether that property will or will not hereafter become valuable 
and productive, will depend upon the adjustments of the relative in- 
terests of the Territory, of the Canal Company, and of the Hydralic. 
and Manufacturing Company, now somewhat entangled—or in other 
words, upon the control and disposition of the water power. 

The presentment of these rights and interests will constitute an 
answer to another inquiry of the resolutions, relative to the right of 
the Canal Company to sell Hydraulic power, created by the canal. 
This inquiry points, without doubt, to a sale or supposed sale of 
some interest in the water power at Milwaukee, by the canal company- 

The Canal Company has not, it is believed, by its charter alone, 
any tangible property in the water power at Milwaukee. 
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By the 25th section of the act incorporating the Company, it is 
_ provided, “ That nothing herein contained, shall authorize said Com- 
pany to take or use more water from any stream or fountain, that 
shall be actually necessary for the economical navigation of said 
canal, unless they shall have obtained the right to use an excess of 
‘water, over and above the quantity required for navigation, from 
‘every person or persons, corporation, or corporations, lawfully claim- 
ing the same,” 

The act incorporating the Hydraulic and Manufacturing Company, 
approved February—,1839, gives to said Company the privilege of 
erecting adam, five feet above high water, across the Milwaukee 
river, on section 12, (upon which the canal dam and lock are now 
situated, ) and to use the water of the river for Hydraulic purposes, 
subject to the right of the canal company. 

All the law upon the subject is here presented. The rights of the 
canal company, to which the Hydraulic charter is subject, are the 
rights to erect dams, construct locks, tow path, and canal and use so 
much of the water of the river asmay be needed for the economical 
navigation of the canal. 

The use of the surplus water of the river for Hydraulic purposes, 
is given to the Hydraulic Company on certain conditions. 

Whether those conditions have or can be performed,may be a question. 

The canal company does not possess, and cannot therefore sell the 
use of the surplus water, of the Milwaukee river, for hydraulic pur- 
poses, unless it has acquired that use by purchase or grant from the 
rightful owners. 

But, I understand, the company has nominally sold to the Hydrau- 
lic company, all of its interest in the water power created by the 
canal, and has thereby undertaken to sell the perpetual use of the 
dam and works of the canal, for the purpose of using thereby the 
surplus water for Hydraulic purposes. 

The canal company then undertakes to sell the use of the works, 
but not the right to the use of the water. 

The exclusive use of the works is valuable property, which the 
future State can acquire and absolutely control. ‘The exclusive use 
‘of the surplus water, is granted upon condition; and one of those con- 
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ditions is the reserved right of repeal. The ultimate and exclusive 
control of the water power, then unquestionably will reside in the 
State. That control should be retained and exercised, if it should 
become necessary, in order to protect the interests and rights of the 
_ Territory,care being takento secure the equitable-rights of individuals, 

The consideration of the sale made by the canal company, as it 
appears of record, was the the sum of $27,000, secured: by mortgage 
of the privileges and property of the Hydraulic company, and alsoa 
release by the Hydraulic company to the canal company, of water 
power sufficient to carry eight run of stones. 

The investment, therefore, of the Territory in the work of the 
canal, may hereafter be made by the state of Wisconsin an available 
and valuable interest. 

The answer to another interrogatory, as to the liability of the 
Territory to pay, within two years any interest for on account of 
any debt contracted on behalf of the canal, must depend upon the le- 
gality of the loans of $11,000. l 

If the loan of $10,000 is not recognised as lawful, or voluntarily 
assumed, the interest to be provided for on any debt contracted, can- 
not exceed $70 a year. 

It is notin my power to give the committee any information of ser- 
vice, in reply to the last inquiry of the resolution. 

The committee must resort to the company, which will doubtless be 
able and disposed to make known the terms upon which it will treat 
with the Legislature. l 

Very respectfully, 
Your obedient servant, 
JOHN H. TWEEDY. 


LETTER OF T. L. OGDEN, JR., TERRITORIAL 
ENGINEER. ` 


Manison, January 28th. 
Ilon. A. G. Erus, 


Dzar Sin,—There is a mile in length of the Milwaukee and Rock 
river Canal, more or less, now under contract or completed. 
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Of this mile, the different portions of work entirely completed would 
amount, in the aggregate, to about a half mile; and would embrace 
the most expensive sections that have been contracted for—on the 
remaining half mile the work is half completed. 

The dam requires to be graveled; it is completed with the excep- 
tion of this. The timbers for the guard lock are prepared and half 
of them are in their place. 

It is not in my power to give the information sought for in less 
general terms. An answer stating the amount paid to contractors, 
and also the amount necessary to be paid to meet the contracts on the 
remainder of the work, would be more satisfactory, but this mor 
mation is not in my possession. 

I am, sir, respectfully, 
Your obedient servant, 
THOMAS L. OGDEN, Jr. 


COMMUNICATION OF BYRON KILBOURN, PRESIDENT 
OF THE MILWAUKEE AND ROCK RIVER CANAL 
COMPANY. 

To the Honorable House of Representatives: 

Having prepared a communication in accordance with certain. re- 
solutions of the Hon. Council, asking for information relative to the 
Milwaukee and Rock river canal; and the-terms on which the Canal 
Company would relinquish their rights to construct said canal—and 
similar resolutions having been adopted by your body, I beg leave to 
submit for the information of the House, a copy of said communica- 
tion, with the request thatthe same may be received ‘as an official: 
paper from said Canal Company, and printed for the information of 
members, and of the people of the Territory. 

On the 18th inst., I had the honor of receiving from the Secretary 
of the Council a copy of the fellowing resolutions to which I respon- 
ded briefly andin general terms next day, stating in conclusion, that 
I would «6 take great pleasure in uniting with any committee of either 
house of the Legislature, in gevising such means and measures as will 


274 JOURNAL .OF THE Feb. 9, 


best tend to secure the rights of the Territory, and promote the pub- 
lic welfare, and which will at the same time secure to the canal com. 
pany and to the settlers on the canal lands, their es and indi- 
vidual rights,” 

In pursuance of a conversation with you in RE I submit: the 
following written statement and propositions accompanied by a copy 
of the resolutions as follows: - 

Resolved, That the Milwaukee and Rock river canal company be 
requested to communicate to this House, a statement in detail of the 
expenditures of said company, stating how much has been expended 
for work done on contracts—how much for salaries and compensation 
of officers andagents—how much for obtaining the grant of lands from 
Congress—how much in making the survey and location of the canal 
—how much for printing, and how much for other inciderital expenses. 

That said company be also requested to communicate to this House, 
for what sum, and upon what terms, if any, it will surrender to the 
territory the privileges of its charter, and its interests in the portion 
of canal constructed, and also all and every contract or conveyance 
by which any portion of the property or rights of the canal company, 
and of its interest in any water power or water rents, may have been 
bargained or transferred to any person whatsoever—and particularly 
any interest with the Milwaukee hydraulic and manufacturing com 
pany, relative to the sale of any water power or interest therein— 
and also to furnish all such information as may be of service to the 


Legislature in considering any proposal which may be submitted by 
said company. 


f 
\ 
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Resolved, That the select committee to whom was referred the sub- 
ject of the Milwaukee and Rock river canal, he authorized to confer 
with the proper officer of said canal company, on the subject embra- 
ced in the foregoing resolution, and to receive any communications 
relative to the same, which may be submitted by said officers. 

Resolved, That the Secretary be instructed to furnish the President 
ofthe Milwaukee and Rock river canal company with a copy of the 
foregoing resolutions. ve 

It will be unnecessary for mc to travel back in the history of the 
canal grant, and organization of the canal company, to show the rela- 
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tive position of parties, and the natire and extent of their rights and 
interest involved, as the Legislature i ig presumed to be familiar with 
the whole subject—suflice‘it to'say that the grant of land was obtain- 
ed through the sole agency of the canal company without any ‘aid or 

co-operation whatever on the part of the Territory—so that whatey- 
er interest the Territory may have in that grant, has been conf erred 
upon it as a gratuity, through the unaided exertions of the canal com 
pany. g Da 

“This proposition will not be controverted-by any one, it belongs to 
the written history of the country, and is not thercfore susceptible of 
denial or misapprehension. 

The grant was made by Congress for the express purpose of aiding 
the construction of “the Milwaukee and Rock river canal, and for 
no other purpose whatever ”—said canal to be under the sole direction 
and control of the canal company, agreeably to the provisions of the 
act of incorporation expressly sanctioned, and the rights of the com- 
pany expressly recognized by the act of Congress making said grant. 
No right of property in said lands is conferred upon the Territory, 
nor can any title to said lands ever vest in the state which may here- 
after be admitted unless the state shall accept of such title subject to 
all the conditions of the grant, by an act to be duly passed by the Le- 
gislature of the state, expressly assenting to such conditions. 

So far then as the relative interest of the Territory and Company 
are concerned, it is obvious that that of the latter is much more sa- 
cred than that of the former—for all the necessary expense, labor 
and trouble of obtaining the grant, was incurred by the company, 
without aid of any kind from the Territory, not even a memorial, as- 
king for it on the part of the Territory—but this is not all. The 
company have since the date of the grant, made very considerable 
expenditures from their private means, in exploring surveys, loca- 
tion of the line, and construction, on the faith of expenditures to be 
made by the Territory of funds.to be derived from those very same 
lands which had been placed at its disposal by the canal company. 

The Territory, as such, has “not at any stage of the proceeding, 
expended a dollar either towards procuring the lands, nor in the con- 
struction of the canal—nor has it expended (for any beneficial pur- 
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pose) out of the proceeds of those lands, but little more, if so much, 
as the canal company have from their private funds.—The interest 
then which the canal company claims to have in the proper disposi- 
tion of those lands is greater than the territory can possibly have for 
the reason that they have a real, bona fide money interest in them, 
while the territory has no such interest. The acquisition of those 
lands having cost the company much money and labor, while they 
are an entire gratuity to the territory. 

But there is a third party deeply interested in the disposition of 
these lands, whose individual rights are of a higher and more sacred 
character than either of the others—I mean the purchasers of those 
lands who were either settled upon them before the grant was made, 
or have subsequently purchased with the expectation that the work 
on the canal would be vigorously prosecuted. How or by what means 
this just expectation has been disappointed, is not a subject of inquiry 
in this place—my only purpose here being to impress on the Legis- 
lature the nature of the interests involved, and the importance of 
guarding religiously the sacred rights of individuals, at the same 
time those of the public are cared for; and to claim the protection of 
law for an unfortunate corporation against the assaults of prejudice - 
and misrepresentation. 

And there is yet another party, composed of the whole people of 
the Territory, citizens, farmers, miners, artisans, and business men 
of every grade, who are deeply interested in the disposition which 
may be made of these lands, and in the success of some public mea- 
sure based upon the fund which may be derived from a source thus 
placed at the disposal of the Legislature. An enlightened and liber- 
al policy adopted at this time under the existing state_and oondition 
of the various interests involved, will, beyond a doubt, secure to the 
public benefits of great importance without infringing the rights 
and interests of the other parties concerned. f 

This I conceive to be the great desideratum and will endeavor to 
present a specific plan, which will meet all the conditions of such a 
proposition. 

Let it. be assumed then, that the first and paramount object of all 
parties is, to absolutely secure the construction and successful oper- 
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ation of a work of some description, which will afford such facilities 
as will enable the people of the territory to send their various pro- 
ducts cheaply to market, receive groceries and heavy commodities of 
all kinds. entering into the trade and necessary consumption of the 
country in return, and improve the means of all the commercial op- 
erations of the country in which the whole people of every grade 
and pursuits are more or less directly interested. 

Such was the design when the grant of land was sought for at the 
hands of Congress; and such was the object of the grant when made 
and let me here add, such has been consianily and is now the great 

* and leading objects of the canal company. 
That such has hitherto been the wish of the company will be seen 
by reference to my response to certain resolutions of inquiry made 
-by the House of Representatives, Dec. 28, 1839, and that such is 
still their wish, will be satisfactorily seen by the report of the com- 
pany to the Legislature at its present session, and by the suggestions 
herein contained. In my reply to those resolutions in 1839, on be- 
half of the company, it was proposed that the company surrender all 
their privileges by simply being refunded the amount which they had 
expended, and having proper assurance that the canal should be 
completed agreeably to the act making the grant. And I now 
renew that proposition in all its parts, and adopt the communi- 
cation, thus made to the House, as a part of this commnnica- 
tion, and submit it to- the committee, and to the Legislature as the 
specific proposition as the basis of an arrangement into which the ca- 
nal company are willing to enter, if adopted by the Legislature. 
Here then, is a clear and distinct proposal of which the Legislature 
may avail itself with all the benefiis to be deriyed from the grant of 
land, and obtain an entire “ diyorce” from the canal company, by 
simply paying their expenditure agreeably to the charter, and 
agreeing to finish the canal—should the Legislature not think it ex- 
pedient to accept this proposal, as on a former occasion, but should 
think it more conducive to the interest of the country to change the 
policy of improvement by the adoption of a railroad instead of a 
canal, then andin that case, acting on behalf of the canal company, 
I am prepared to so vary the former proposition as to make it appli- 
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cable to that end, but in other respects in substance the same as that 
proposition. l ; 

It is assumed that the Legislature do not desire the canal company 
to surender unconditionally, the rights vested in them, with a view 
to the total abandonment of all improvement, and it is also assumed 
that the Legislature would not desire to apply the proceeds of those 
lands to the construction of any public work in other portions of the 
country whereby the settlers on those lands would be compelled to pay 
for improvements in which they had no direct interest. The sense of 
justice which I know pervades the Legislature, would recoil from an 
infliction of palpable wrong on a citizen of the territory—and the ° 
sound policy of that enlightened body, would certainly prevent them 
from taking a backward march, and refusing to avail themselves and 
the country of a valuable improvement, the means of accomplishing 
which successfully are entirely within their control. 

Assuming thus much then, as self-evident, the canal company are 
willing to surrender their right to construct the canal beyond the 
point where the line leaves the Milwaukee river, provided that the 
Legislature adopt such measures as will secure the construction of . 
a railroad through the same tract of country. This is the general 
propositions the details of which I am satisfied may be so filled up as 
to meet the wishes of all parties concerned. I trust the details herein 
submitted will be found satisfactory, but if they should not be, the 
company will be ready to adopt any modifications which ihe Legis- 
lature may desire, and which may be deemed more expedient, con- 
ditioned at all times, and under all modifications, that either a canal 
or railroad is to be constructed, and not abandoned until completed 
and carried into full operation. 

My convetion is clear that a railroad may be so constructed, not 
only through that part of the country in which the canal grant lies, 
but also entirely across the Territory to the Mississippi, without in- 
volving the Territory in any liability whatever—not to the amount 
of a dollar—and at the same time relieve itself from liabilities already 
incurred by its connection with the canal—and not only so, but also 
relieve the purchasers entirely and without condition, from the pay- 
ment of interest first due on their purchases, and from the payment 
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of future interest except to a small amount, until a large portion ‘of 
the railroad should-be completed. If this can be done, as I feel as- 
suted it can, and thus all parties be mutually relieved and benefitted, 
I feel a strong assurance that no enlightened statesman and friend of 
the country, would raise his‘voice against it. The plan which I 
would propose, in connection with the proposal of the canal company 
to relinquish their privilege’ west of the Milwaukee river, and to ‘at- 
tain the sevéral ends above stated, is that a company be incorporated 
with the general powers to construct a railroad from Milwaukee to 
the Mississippi, clothed with such privileges as the Legislature may 
deem prudent and advisable, guarding against abuses, but sufficiently 
liberal in its provisions to secure investments by our citizens gener- 
ally in its stock, and also by capitalists from abroad—such an act 
having been passed and become a law, would furnish a basis on which to 
found the provisions of another act providing for the transfer of the 
lands to that object, and a general adjustment of all other matters in- 
volved, in which the public and individuals are alike concerned— 
such an act appears to me indispensably necessary as a first step in 
the proceeding; but it may be possiblé that the Legislature can de- 
vise some other and better mode, and if so, it will of course, meet 
the concurrence of the other parties interested. 

Suppose such an act to have become a law, I would propose that 
an act be then passed providing 

Ist, That the beneficial interest which this Territory has or may 
have, and the -prospective interest which any state to be hereafter 
erected within the limits of this Territory, may haye, in the grant 
of lands made by Congress'to aid in the construction of the Milwau- 
kee and Rock riyer Canal, be and the same is hereby relinquished 
on the condition that said lands may be granted by Congress as a 
bonus or bounty to the Milwaukee and Mississippi railroad company, 
to aid in the construction of said railroad, which grant Congress is 
hereby requested to make, with a promise that the title to said lands 
shall vest in said company as soon as said road shall be completed as 
far as Rock river, and not until so much of said road shall have been 
"completed. 

2nd. That the proceeds of the sales of lands now due or hereafter 
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to become due, (except interest moneys as herein otherwise provided) 
and all monies helon ging to the canal fund shall be transferred and 
paid to said railroad company, and all the work constructed by the 
Milwaukee and Rock river canal company on said canal, so far as 
the Territory have an interest therein, shall be transferred to and 
vested in said railrodd company, whenever an act shall be passed by 
Congress granting the canal lands to said railroad company, and the 
canal commissioners are hereby authorized and required to transfer 
to the proper officers of said railroad company, all bonds, mortgages, 
moneys, property and evidences of debt which may be in their 
keeping or charge, and anywise bèlonging to the canal fund, pro- 
vided however, that no such works on the canal, bonds, mortgages, 
moneys, properties and evidence of debt, shall be transferred to, or 
vest in said railroad company, until said company shall have settled 
and liquidated all the expenditures which have been made, by the 
Milwaukee and Rock river canal company incident to the commence- 
ment and prosecution of the canal, and moreover shall have dis- 
charged all debts and liabilities which have accrued against the Ter- 
ritory by any loan which has been negotiated for and on account of 
said canal, all contracts which have been given out and approved by 
the commissioners for the construction of work on said canal, and 
all liabilities which shall in any manner be due or owing by the 
Territory for and on account of said canal. 

3rd. That in consideration of relinquishment by the Territory of 
the lands aforesaid, the location of said road shall conform to the fol- 
lowing points between Milwaukee and Rock river, as nearly as may 
be, viz: beginning at some point in Third street, in the town of Mil- 
waukee, and thence along said street to the base of the hill near 
Cherry street, and thence by the most feasible route to a point near 
_ the termination of Walnut street; thence by the most feasible route 
to a point on the canal line as located by the canal company’s first 
survey, (that being the line presented to the Secretary of the Trea- 
sury as the centre line on which the canal grant was set off, ) said 
point of intersection between the railroad line and canal line, to be 
near the southwest corner of section eighteen, townsnip seven, and 
range twenty-two; thence pursuing the most feasible line to the point 
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where the canal crosses the Menomonee river; thence pursuing. the 
most feasible line through section thirty-five, in township eight, and 
range nineteen, to a point on the canal line near the residence of 
Stimuel Dougherty, Esq.; thence pursuing the most feasible line to 
a point on the located line of canal within section thirty-three, in 
township eight and range seventeen; thence pursuing the most fea- 
sible line to a point near which the canal Tine crosses Battle Creek; 
thence pursuing the most feasible line to Rock river, crossing that 
-stream at such point as may be selected by said railroad company; 
and any violation of the provisions of this section shall be a forfeit- 
ure of all the benefits, rights and privileges conferred by the first 
and second sections of this act on the said railroad company. 
4th. The Milwaukee and Rock river canal company are hereby . 
authorized and empowered to improve the navigation of the Milwau- 
kee river on so much of the line as located for the Milwaukee and 
Rock river canal, as extends along that river to the point where said 
line Ieaves said river in section five, township seven, and range 
twenty-two, and also to continue said improvements, by canal or slack 
water navigation to the head of the Milwaukee Falls, in town ten-and. 
range twenty-two; and for the purpose of making said improvement. 
the provisions of ‘An act to incorporate the Milwaukee and Rockri~ 
, ver canal company,” approved Jan. 5, 1838, are hereby extended to - 
. Said company for the construction of said work with all the rights, 
privileges, powers, immunities, and liabilities, conferred upon and. 
required of said company by said act of incorporation relative to the 
Milwaukee and Rock river canal, and the same are hereby conferred. 
upon and required of said company relative to.the improvement of. 
said’ Milwaukee river. 
5th. That in consideration of the surrender by the said Milwaukee 
and Rock river canal company of all right to construct any portion: 
of said canal, except as is provided by the fourth section of this act, 
and in consideration of the abandonment by said company of certain 
real estate by them acquired on condition that the canal should be 
constructed on the line as located for said canal, and further to aid 
and facilitate the operations of said.canal company in extending and 
perfecting the navigation of the Milwaukee river, it is hereby enacted. 
36 
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that the Milwaukee and Mississippi rail road company be and: they 
are hereby required to surrender to said canal company, sa much of 
the canal as has been constructed, or is in progress of construction, 
on the said Milwaukee river, whereby the said line of navigation along 
said river shall remain to said canal company, separate and distinct 
from any property right of said Milwaukee and pee rail road 
company. 

6th. That the name of the “ Milwaukee and Rock river canal 
company” be and the same is hereby changed, to the “ Milwaukee 
river company” and by that name the said company shall, from the 
taking effect of this act, be known in law and equity, in the same 
manner, to the same extent, subject fo the same liabilities, and cloth- 
ed with the same privileges in all courts and public places as is con- 
ferred on said corporation, by an act entiled ‘An act to incorporate 
the Milwaukee and Rock river canal company,” and none other, 
except such as by this act is provided. 

7th. That the interest due from purchasers of canal lands to the 
canal fund prior and up to the twenty-third day of December, in the 
yeat 1841, be and the same is hereby remitted and discharged in full, 
and the payment of all other sums of money which have or may be- 
come due for the purchase of any of said lands, shall be postponed 
until at least twenty miles of the rail road shall haye been completed, 
tending westward from the town of Milwaukee, and all interest 
médnies which may become due until said twenty miles shall be com- 
pleted shall be entirely remitted and discharged in full; provided how- 
ever, that if Congress should not donate to ‘said rail road company 
the said canal lands, or if said rail road company should not become 
organized in season to discharge liabilities falling due against the 
Territory, then it shall be the duty of the canal commissioners to 
call in so much of the interest monies due from time to time as will 
discharge the.interest falling currently due against the Territory for 
debts already contracted, and no more, until further provisions shall 
be made by law to meet any particular emergency if any such 
should arise. 

8th. That whenever twenty miles of said rail road shall have been 
completed as aforesaid, the said Milwaukee and Mississippi rail road 
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company shall have power, and fhe same is hereby- conferred 
upon said company'to' proceed inthe collection of such monies as 
shall then have become due as principal on sales of canal lands-and 
thereafter from time to time, as any payment shall become due, 
either of principal ot intérest, said company shall be competent, and 
they are hereby vested with the power to proceed and collect in the 
name of the Territory, any sum or sums of money which may so be- 
come due, in the same manner as the canal commissioners are au- 
thorized to do by law. . 
` Oth. That the sales'of canal lands ordered to be made in February, 
1842, by proclamation of the Governor, be and the same are héreby 
postponed indefinitely, and no further sales shall be made until the 
lands are transferred to the rail road company as herein before ‘pro- 
vided, or until further Legislative action shall be had, in relation 
thereto. noe 

10th. That the first and second sections of this act shall take effect 
and be in force, from and after the same shall be approved by Con- 
gress; and the fourth, fifth and sixth sections shall take effect and be 
in force from and after the time when the same shall be assented to 
by the Milwaukee and Rock river canal company, by resolution to 
be duly passed by the board of directors of said company, a copy of 
which resolution shall be forwarded to the Governor, and placed’on - 
file by the Secretary of the Territory, and the remaining sections of 
this act shall take effect and be in force from and alter the passage 
of this act. 

I have thus in order to show clearly my views on this sanaee 
presented them at length in the form of a bill—which no doubt has 
some, impérfections, being hastily drawn up, and may therefore re- 
quire some corrections or alterations, in case it should be taken up to 
be acted upon by the Legislature. But it presents a view of the 
. whole subject, which I think it important to be examined as a whole be- 
fore the Legislature should commit themselves by taking action upon 
any isolated point, which might render it difficult to correct by sub- 
sequent legislation, so as to arrive at a proper adjustment of the dif- 
ferent interests involved. 


By the procéss here indicated we arrive at four important results,-viz: 
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lst. We provide the means of releasing the Territory from its 
connection with the canal company, and of diachoteiig it from all 
liabilities. 

2nd, A final settlement with and discharge of the canal company: 

8rd. Remittance in full, discharge of interest to settlers on the ca~ 
nal lands, and postponement of principal which may become due, 
until so much of the road shall be completed as will by necessary ex- 
penditures on the road, and the influence of businessmen and capital, 
attracted by it, enable all classes, even the poorest, to BES: their 
liabilities, without distress or inconvenience; and : 

4th. Such inducements will be held out to capitalists by ceding the 
lands as a bonus, as will ensure the taking of the stock, and the ab- 
solute completion of the work. A measure in which the whole peo- 
ple of the Territory, without regard to sectional lines or localities 
have immense interest at stake. f 

If such a work could þe accomplished, even with same personal 
sacrifice and inconvenience, the effort and sacrifice might well be 
made; but when it is so situated as to be perfectly within our reach, 
not only without any sacrifice, but carrying with it the means of 
cherishing and sustaining the individual rights and interest of the 
citizens, how important it is that every citizen who can exert any 
influence, should seize upon favorable combination of circumstances 
which is presented, and secure to the country the lasting advantages 
within our reach; and how much more is it not only the duty, but 
the glorious privilege of those interested, by the suffrages of their 
fellow citizens, with the destiny of the country in their hands, to 
avail themselves of the means within their control, and finally dis- 
pose of the several exciting topics which have been sometime beco- 
ming more and more complicated, and at the same time secure to the 
country great and lasting benefits. 

It has been before said, that I had not the means at hand to fur- 
nish the items of the canal company’s account, but that they are 
apen to the inspection of any committee of the Legislature, whenever 
it shall desire to examine them. The amount in gross is stated in the 
annual report of the company, which is in the hands of the Legisla- 
ture. Should the Legislature, however, think favorably to the pro- 
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posals herein made, for extinguishing or purchasing the rights of the 
company in the further construction of the canal, it will be seen at 
once that it is a question entirely immaterial to the Territory, what 
the amount of these several items might be, as in that case the Ter- 
ritory is released from ail liabilities of every description and amount, 
and the canal company will have to look to the railroad company 
alone for any compensation which they may receive. 

Should it be thought (as possibly it may be, by some who are not 
acquainted with all the circumstances, ) that the equivalent which the 
canal company asks to.be paid by the railroad company, in consid- 
eration of an entire ralinquishment of the canal, is too great for such 
a purpose, I will remark that, as a question of interest alone, it would 
hold out no inducement whatever to the company, to make the 
exchange. 

It is true, the canal company have their own interest to take care 
of, and so has every individualin community. The lawful rights of 
the canal company are, no doubt, as sacred in the eye of the law, 
as are the rights of individuals; and had the company no other mo- 
tive to operate upon it, but its own money, it would by no meansac- 
cept nor agree to the terms of relinquishment which they have here 
voluntarily proposed. But the canal company and its members have 
other and higher motives prompting them to compromise this matter on 
the most moderate terms. They are desirous that some improvement l 
should be made which shall be a source of state wealth and state 
pride, and they will not knowingly throw any obstacles in the way 
of such a work; but at the same time, having labored long and faith- 
fully to secure a work of that description, and having'freely invested 
their means for that purpose, they are unwilling to surrender ai/, 
without some small share of an equivalent. As a mere company, 
they have no desire for any change; but as citizens, the members 
of the company wish to see public interest preserved, which we doubt 
not would,be in the most effectual manner by the construction of a 
railroad. 

The interests of the company are not the subjects of discussion 
either for the Legislature or others; they are sufficiently guarded 
by the irrevocable law of the land; and if it should not be considered 
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politic by the Legislature to adopt any measure for the iniprovement 
of the country, through means-of the funds now at their disposal, 
they certainly will not do it out of favor to the canal company. Tf the 
public interest does not demand it, certainly the canal company have 
not and will not ask for it. 

It is a fact worthy to be borne in mind, that the company have 
never solicited the Territory to purchase out their interest if the 
canal, nor have they ever asked for any rights or privileges not 
granted by their charter; but in a spirit of amity have ever been 
ready and willing to meet the Territorial authorities in any arraige- 
ment which might be agreeable to them, provided it were not: such 
as to sacrifice the company entirely. There are thos¢ in the com- 
munity, (though I would not intimate that there are any such in the 
Legislature,) whose malignity would be satisfied with nothing short 
of the total sacrifice of the company—but I hazard the prediction 
that that wish will never. be gratified. The company know their 
rights, and it is their intention to maintain them. But they ure ne- 
vertheless ready at all times to enter into any arrangement whereby 
the great and paramount interest of the country can be subserved, 
even though it cost them a great sacrifices but they do not feel called 
upon to surrender, unconditionally, such means as they may possess, 
unless they should thereby secuse through other means, the great 
result demanded by the true and permanent interest of the country. 
Should nothing be done by the Legislature at its present session, the 
company will continue to work on the cana] with such means as they 
can command, and perhaps within the cõming year, construct that 
portion of it embracing the last level of the western termination. An 
excellent water power can be constructed, and-it may perhaps be 
thought best for the interest of that part of the country to let the 
work proceed to that extent, and the whole to be transferred to the 
Territory or State whenever it may be deemed good policy to make 
the purchase. 

I have thus presented to the committee the terms on which, and 
the reasons why, the canal company are willing to relinquish the 
rights secured to them by their charter, so far as regards the con- 
struction of the canal; and I would respectfully request the committee 
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to spread the same before the:Council, ‘and also before the House of 
Representatives, if there is any rs mode by which it can 
be done. 

The resolution requesting in general terms such information as 
may be of service to the Legislature, in considering any proposal 
which may be made, opens a wide field of inquiry, which did time 
permit, I would take pleausre in surveying to. some extent. But re- 
stricted by circumstances, I will forego that pleasure, and barely 
revert to one or two-items of popular doctrine, busily promulgated. 
for special purposes,-and.-then discharge the subject, committing it to 
the able-and enlightened care of the Legislature. 

If the purpose of purchasing out the canal company be to retro- 
cede the lands to the government, as is loudly demanded by some 
who set themselves up as lights and guides to the people only to be- 
tray them, I would suggest two or three diffculties-which would prė- 
vent the Legislature, from adopting that course, and the injustice of it, tf 
adopted, to the people themselves who have the deepest interest at 
stake. 

As a fiscal measure on the part of the Territory, it would be un- 
wise for the reason that liabilities have been incurred by the Terri- 
tory: to the amount of some $40,000 to $50,000, predicated on those 
lands as a specified security, and which would have to be utimately 
raised by the Territory or State by taxatian, if that security bé in 
any manner impaired. 

As a measure of Territorial policy, such a proceeding would tar- 
nish the fair escutcheon of the Territory, by implicating her faith . 
in the performance of a fair and deliberate act of contract. 

As a proceeding involving the rights of purchasers of the canal 
lands, it would be an act of rash injustice. There are those, I am 
aware, who swell the cry of the ‘dear people,” ‘the poor set- 
tlers,”’ &c., whose motives I will not pause to examine, but who will 
find in the end that they are on a false scent, and that these same 
‘‘dear people,” and poor settlers,” are not half so ‘stupid as these 
same disinterested philanthropists imagine. What would be the con- 
dition of many a citizen on the canal lands, if they were now to re- 
vert to the Government and be reduced to $1,25 per acre, and brought 
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immediately into market, as they certainly would be if that course f 
were pursued? How many of those settlers could within the present 
year raise the cash fo enter their lands, without borrowing it? I vens 
ture to say that a large majority would have to borrow, but suppose 
only one-fourth of their number were under the necessity—nay, sup- 
pose that only one-tenth of theix number were under that necessity 
—what would be the right policy on the score of true philanthropy? 
‘Those who are thus conipelléd to borrow would be subjected to the 
hard terms which others have been subjected to in other parts of the 
country, and pay double the amount borrowed, in four years time, 
with annual interest on the whole sum at seven per cent; thus the 
s poor,” for whom so much sympathy is attempted to be excited, 
would fall the victims of the Shylocks of the land, to gratify the vain 
ambition, the heartless policy, and the malignant hatred of a few mis- 
chieyous demagogues who unhappily infest our community. 
Let it be borne in mind, that these same “poor settlers” are not 
the persons who have sent up the numerous petitions to the Legisla- 
ture on this subject—let it be borne in mind that out of five regular 
meetings, calling upon the settlers on canal lands to attend, not one 
of them was upon the canal grant. One meeting only has been held 
on the grant, not however notified as a general meeting, and held by 
persons chiefly who from the beginning have been opposed to the 
canal. At those several. meetings it may safely be admitted that a 
few persons living on the outskirts of the grant, or being prompted 
by hostile feelings to the canal company, or being so constituted by 
nature that they could not withhold themselves from mischief, have 
been present; and no doubt some few who being alarmed by the hue 
and cry raised abroad and sent in upon them, have, from the best of 
motives, attended those meetings to ascertain if possible, what was 
the cause of all the hubbub.—But when all these motives have oper- 
ated in concert, it has produced but a small result in bringing out the 
real bone and muscle, the real settlers, and the real parties interest- 
ed. They had rather pay to the Territory $2,50 per acre for their 
lands, and have the amount expended in building a canal or rail-road 
in their own vicinity, than to pay the same price to speculators who 
would carry the money out of the country to be expended for the be- 
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| nefit of another pedple; and especially would this be the case if the 
interest can bé remitted, nd only what is past, but that which is is hire- 
after tó: becomë due; iintil twehty milésof-the rail-road shall be čom- , 
pleted, agreeably td: the project of thé bill contained in this piper: 
Qar people are riot doks ail Hlockhédds enough’ to be gulled by the 
‘claniior which has beei iaised against i the canal company: for the be- 
_hefit of politicians; and tiotigh somé of therm are poor, théy ätė not’ 
so ignorant as to advocate Muth meéisurés as would inevitably rùin: 
themselves, forthe benefit df any bet Of aan howevét fair i s 
might be their professions. 
It might not bé amiss by Way of detti tdnstrating the motives which 
in part iinpels and sustains these movétitents so'‘hpstilé të the pedple,, 
to mention that a certain prominent léader ahd boisterotis declairhe¥- 
fér the ** poor settlers,” the te poor agditist ihe rich,” &¢., wis him" 
self, an agent to lend moiiey to the “ poor settlers 4 Of the dinal 
grant, at 100 per cént. advance in four years, with inferést annually’ 
on the compound siim; and it may be possible that lè would like të 
please the ‘ poor Settlers’ on the canal grant to the same fane, aud 
therefor has great anxiety to get it-reduced to $1 25 pet acre: 
- But suppose there were no poor “séttlers” at. All, but that every 
fnan had the means in hand to enter his lind when brought into mat- 
ket—would, it be just to those who have purchased and paid for their 
land in‘full at $2 50 per acre, without the expectation of the canal 
being made, to abandon the work éntirely, and thus deprive them of 


the advydntages which they-expected to séouré by paying the high 
price? Certainly not. l 


Many there are who have thus paid fot their lands to the canal fund, 
and the Territory has paid it to their officers, riot to the canal ċor- 
pany, and for Work done on the éarial. ` ' 

If the whole enterprise were abandoned by the Territóry, fave 
not thesé persons a fair cldim on the Territdry for $1 25 per acre for all 
lands by them thus purchased and paid fort There is also anothér 
class of-our citizens who cannot be oVeflooked by a wise and inipartial 
Legislature, who are thè guardians of the whole people, and not of any 
blass—and these are the purchasers of the even section’ from govétn- 


inent withia the boundaries of the grant, Who havé paid@2 50 peratre 
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for their lands,under the pledge and faith of the Territory, for the pro.: 
seeution of. the canal. Shall ‘the people be neglected or sent to Cone. 
gress with-anidle petition, begging to have refunded ftom the National 
Treasury the sum of $1 25 per acre, for the land by them purchased 
and paid for, in anticipation of benefits to be derived from expenditures, 
on the work? Certainly not. No Legislatnre can adopt the course 
urged upon it it at this time, by those who are attempting to get'np am 
excitement unless it shall have resolved to disregard every obligation 
of faith, law, and right,.as a sovereign power, atid as a paternal goy- 
ernment, to be careless of the dearest rights of the citizen. 

It is worse than idle, then, to urge the Législature to ask of Con- 
gress to reduce the price of those. larids, or to authorize them to be 
surrendered to- the government. Such a course would not only þe- 
oppressive and \injust to the settlers on those lands, but it would leave 
the Territory liable-for all debts incurred by its authority; and not 
only so; would leave it subject to the provisions of the act of Congress: 
making the grant, to refund to the government all the moneys which 
had been received in payment for the lands sold. 

These are reasons sufficiently conclusive to my mind, why ih 
Legislature would not entertain such a proposition, and also why 
Congress would grant no such request, if made. 

If, then, it should be considered a settled point that the, lands ought 
not and will not revert to the Government, the question recurs what 
shall be done with them. Shall they be applied to the construction 
ef the canal? Circumstances have rendered this difficult, if not im- 
practicable. Shall they then be permitted to lie dormant, an injury 
to the settlement and improvement of the country, and of no use to 
the -Territory? 

This would appear impolitic. Is there then any better course to 
pursue, than soto use them as fo secure the construction of a rail road, 
binding together the great inland seas of our continent with the 
father of waters, with an iron band; and by means of the business 
facilities thus secured, binding together indissolubly the people of the 
remote sections of our own favored Territory—and by the same 
operation to relieve the Territory at once and forever free of all 
liabilities incurred—the purchasers of lands from their present liabil 
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ities, and lighten those of the furttre—atid: doing justide to an incor- 
poration whose members have labored anxiously and zealous! y in the 
cause of improvement, and, as they believe,in the cause of the country, 
very reapecttully, ee 
-The Committees obed’t serv’t, 
BYRON KILBOURN, 
Prest! t Mil. a -Re R Canal Eo, 
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COMMUNICATION OF HON. J. H, TWEEDY, TO A COM- 
MITTEE OF THE COUNCIL, A COPY FURN ISHED 
“THE COMMITTEE OF THE’ HOUSE. 

'To the Chairman of the Select committee of the council to whom 
was referred the report of Bin Kilbourn, Bog: . Loan Agent of 
_the Territory, &c. 

- Srz.—On the 10th inst. a communication was submitted to, the 
' Council by Byron Kilbourn, Esq., lately acting as agent of the Gov- 
ernor in negotiating a loan for the Milwaukee and Rock river Canal, 
professing to render a full account of his doings and of the results of 
his operations as such agent. ` 
` Tn this singular pamphlet of 23 printed pages—in which the duties, 
of the author as an agent of the Government, and his interest as the. 
chief stockholder and manager of a corporation, are stangely confu- 
sed—is contained an exposition of his policy as the projector and con-. 
ductor of the canal, an elaborate justification oftsome of his acts in’ 
the making and disposal of certain loans, (andas a part of said jus- 
tification) a most violent assault upon the official conduct of the Reg- 
ister and Receiver of the canal fand. 

The report prefers grave charges against these functionaries, of an 
abuse of trust reposed in them by the Legislatuge, of arbitrary assump- 
tion of power of direliction of a duty and of a-wilful violation of law 
all evincing a design steadily pursued and successfully accomplished, 
to arrest and entirely defeat the progress of’ the canal: 

In this part of the report the author gives vent tò feelings ofthe 
most violent animosity and indulges in abuse-and vitupération whith 
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would be in wretched taste in a newspaper watfare, and much less 


become a grave ‘communication to the Legislative Assémbly. 

By a resolution of the Council this paper and a copy of a subse. 
quent official report made by the same gentleman to the Eexeçutive, 
of his acts as Loan Agent, have been printed and referred to a select, 
committee for consideration Which committee ‘has been instructed 
to receive and consider any information which may be submitted by 


_any person or officer of the Territory, relating. to the negotiation of. 


the canal loan, and the matters contained in said communication.” 

‘As this docyment i is not the report of an officer ofthe Territory, 
and does not in fact contain an aswer to the resolution of the Coun- 
cil calling for, certain information (though presented as such answer 
in, the letter by which it was accompanied, ) it can be regarded in 
itself only as the gratuitous submission of the views and information 
ofa private individual touching matters deemed by him worthy of the 
consideration of the Legislature. 

` But this report is sent forth to the world under the sanction of the 
authority. of the Council, and. by the further action of that body the, 
charges in that paper acquire some character and importance. 

As one of the canal commissioners thus formally presented to the 
Legislature for official misconduct, and especially as being the indi- 
vidual who has been particularly assailed, I fee] it to be due to the 
Legislature and to myself to vindicate the conduct of myself and as- 
sociates, in a manner as public as that, conduct has been assailed, 
and at the same time to submif for the consideration of the commit- 
tee such other information as J may be able, relative to the matters 
embraced in said report. 

I shall strive to perform thig duty in a manner becoming myself 
and the character of the committee. 

The personal and political relations between the Loan Agent and 
myself, which haye been brought into view in the report, its many 


imputations, its lofty defiance and its vituperation and abuse, Į shall _ 


pass unnoticed. 

They present a picture of depraved malice and of disordered pas- 
sion humiliating to human nature. I have no taste for controversies 
of this character, neither have I ever provoked such warfare. I 
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have no private griefs to avenge, much less have I indulged the hope 
or published the yain glorious boast, that by a single stroke of. my 
s puny. arm,” I could crush any adversary. 


With these preliminary remarks, I. will now proceed to consis 


those partions of the report which are proper to be noticed. 
The report charges, in substance, ; that the Receiyer has been guil- 
ty of an arbitrary. and unwanrantable interference with the duties of 
the-Loan, Agent, from motives of secret hostility to the canal, and 
has hy such interference arrested and defeated a loan of $30,000. 

- That. the commissioners urged by the same motives, have been 


guilty af a reckless disregard oft duty, and of a wilful violation of: 


tlaw,.in not making provision for,the payment of interest due on bonds 
sold, by galling in the interest due from purchasers of canal lands. 

That the consequences of their conduct has been the Beeomplens 

.ment.of their.design, to prevent the negotiation of any loan by disho- 
noring the credit of the Territory, and in that way to strike a death, 
blow at the policy of the canal. 

The whole sgope and design of a great portion of this pamphlet, is 
to. fix upon ong or more of the commissioners the, odium of being the, 
-contrivers and workers of the destruction of the canal, and with it, 
of the fondest hopes of its friends and the people. ‘Fhe credit of act-. 
ing the.chief part in, this work of mischief has been given-to me. 

The truth of these charges and the justice of the credit or odium, 
imputed to myself and others, will clearly appear from a true present- 

ment of the facts. 

And here in the outset, it will be proper to bring into full: view, 
the powers and duties of the Loan Agent, under the law and autho- 
rity of the Governor. 

In so doing, the authority of the Governor to appoint such agent, 

though denied by many, will here be assumed. 

The act of Feb. 12th, 1841, sec. 2, after authorizing the issue and 
execution of bonds to the amount of. $100,000; provides + That all, 
or any part of any moneys whtch may be borrowed in pursuance of. 
this. act, may he deposited in any sound specie-paying banks, which, 
may be selected by the canal commissioners and the Governor of the, 
‘Eerritory, subject to the draft.of the Receiver of the canal fund, 
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whenever the same shall be required for expenditures on thé catal” 

The letter of authority, May 13, 1841, execitéd by the Governor, 
authorized Byron Kilbourn’ upon receiving from any person, oF pér- 
sons a certificate of the eashier of any of the safety fund banks. of 
State of New York, or any specie paying bank which the said agent 
may select, that he or they have deposited with the said cashier any 
specified amount of nioney, subjéct to the order of the Receiver of the 
canal fund, as mentioned in last aforesaid act (act of Feb, 12,1841,) fo 
deliver over to such person'of persons so many of the certificates 


“aforesaid (certificatés of stock) as sual) not exceed iti amoutit the 


sum deposited. 

In the certificates or bonds delivered to the agent, the time of 
place, when and where, the principal of the loan should be reimburs- 
able, and also the names of the persons to whom the ‘same should be 
due and payable were left in blank, which the said agent was (by 
said letter of authority) authorized to fill in such manner as should 
correspond with the loan which should be made. 

The canal commissioners by letter under their hands and seals in 


` May or June, 1841, selected and designated any of the specie paying 


safety fund banks of New York, the Ohio Life Insurance and Trust 
Gompany of Cincinnati, and two specie paying institutions of Co- 
lumbus, as proper banks for the deposite of any moneys borrowed by 
the loan officer. ? 

These are the powers and the only powers given to the Loan Agent. 

Under this law and these powers, the steps to be-taken and the 
eonditions to be observed in the sale of the bonds cannot be mistaken. 

ist. The. money in equal amount to the bonds to be sold must be 
deposited. 

2nd. It must be deposited in a sound spécie paying bank. 

That bank must be one selected or designated by the oreo. and 
commissioners. 

Certificates of the deposite of such money, in such bank signed by 
the cashier thereof, must be delivered by the agent. 

The certificates must he payable to the order of the Receiver: of 
the canal fund. 

aha ‘and not till then, the agent is Authorized to fll the blanks 
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With the times; places, and names corresponding with the loan, and 
to deliver the certficates’to the person entitled thereto. 

-= Here, then; was a special agent or attorney entrusted with a few 
simple’ and limited powers, so plainly prescribed that they could not 
be misinderstood.:: 

There was no diseretion to exercise, no sabii fo assume: 
He was authorized to doà partidular act in a particular matrhèt: He 
could not -lawfully transfer, sell or contract for the salé of any of 
the bonds in his hands tiles in the manner ‘pointed out by the: law 
anid-his instructions. © ,  : ` 

He could not alter ór dispense with any of thé conditions or terms 
prescribed,. iw any ether gency, or undeř any apparent nécessity 
however urgent. 

It may be a question unsettled in the mirids of some, anda question! 
which the cofimittée may be called upon to decide—whether if such 
agent, has în any case transcended his powérs, and has bargained or” 
transferred any of said bonds in any manner not warranted by law, 
such. bargain or transfer, is not a nullity; whether every bond so 
transferred, would be any thing better than ‘worthless parchment, or 
the bond of any individual, association, or corporation, passed in a 
similar manneér—whether such bonds‘on being executed by the Go- 
vernor and Secretary became negotiable and transferred like bank l 
bills or bills-of exchange not due—or like all other bonds, are re- 
ceived by the holder, whether the first or any subsequent purchaser, 
at his ‘own peril—whether the Loan Agent in this case, was not pow- 
erless to do harm to the Territory by the limitation of his authority’ 
—whether he could abuse his trust if disposed, and whether in this 
view due securityfor the faithful performance of his~ duties (and 
was not properly) dispensed with. 

It might be yet another question whether, if sueli-bonds have been’ 
bona fide negotiated to innocent purchasers for valuable consideration, 
although not in pursuance of the law, the Territory should ‘not in 
honor and justice, feel bound to ‘recognize their validity. 

I wish the attention of the committee-to be here directed to two 
requisitions of the law, made part of the instructions of the ‘Loar 
Agent, to which reference will be made hereafter. 
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ist. That the funds deposited on certificates, shotild be subject or 
payable to the order of the Receiver of the canal fund. ', . 

By the first provision,. not a dollar of the-loan tø be negotiated, 
could be touched, controlled, or come into the hands of the agent, 
who was not required to give any bonds, to faithfully account for 
money received. T 

That officer had: no more autho: by the law and instructions 
under which he actol, to take, keep and expend any of the funds 
for which the bonds niight be’negotiated, than he had to take, Keep. 
and expend, any other funds of the Territory without law or license, 

2d. To the kind of.funds to be received on the Idan. , 

The law declares thatthe deposite should be made in rioney. The 
term money, unless qualified, cin mean hothing but specii, or legal 
currency or its equivalent. 

The bills of specie paying binks, doddennahier in specié bn demand 
and always convertible into specie, are generally received and for 
all practical purposes considered at or near the place of issue, of said 
bills as money—being &quivalent to money. It is not adopting a 
technical or rigid construction, to affirm that such was the character 
of the funds required by the law: 

But by referring to another requirement of the law, it will be 
perceived, that no room is left for construction on this pbint. 

The law requires the money to be deposited in some sound specie 
paying bank to be selected by the Governor and cortiiissioners. 

The object of this provision was two-fold, first, to secure a safe 
place of deposite of the loan, but secondly; and chiefly, to designate 
the character of the funds which should be received. 

The law in designating the character of the dank,-intended to de- 
signate the character of the funds—and not only intended to secure 
the receipt of the loan in funds of the same character with the bank, 
to wit: the bills of sound specie paying banks, but also in the bills 
of such specie paying banks as the Governor and commissionefs 
should select, as furnishing the best circulating medium. 

It was never supposed that if the Bank of America of New York, 
or any other institution of like character, were seletted as the de- 
pository of the loan—that by the law the deposites could be received 
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sr paid out in bills of insolvent or suspended banks of the same State, 
however current, much less in the depreciated paper of Michigan, 
Indiana or Illinois, which might be at a discount varying from 8 to - 
20 pericent. . , , or ` 

The law and the law-makérs contemplated; that the deposites 
would be in money, not in bills which might serve some of the pur- 
poses of money—but were worth, as compared ivith money, bpt 90 
or 95 cents on a dollar—that the certificates of deposité would be 
payable in.money—and that whehever such certificates should be 
presented for redemption, the same would be redeemed i in specie, in 
bills of the specie paying bank issuing the certificates or in bills eqti- 
valent in value, at the optiori of the holder. Doe te . 
. But the intention of the law-niakers cannot be doubted,, I aided 
in the draft of this very proviso of the law—was present in the House 
of Representatives when the bill was,under,corisideration. No part 
of, the bill was the subject of. so much discussion or so jealously guard- 
ed as that relating to the charactér of the funds to be received on the 
loan. Great jealousy was felt that the loan would be negotiated in 
western depreciated paper, which would be -diffused throughout thé 
country and become our circulating medium. | ap 

. To guard against this, several propositions were subthitted, all ha~ 
ving the same object in view—at last, after a long conversation, the 
present proviso was adopted, as avoiding every objection. The first 
object of the provision, openly urged, was to insure the introduction 
of the bills of the best eastern specie paying banks. And so strenu- 
ous were many on this point,.that it was insisted that the lean should 
be negotiated in the bills of. the New York Safety Fund Banks; _, 

But at last, the power of designating the bank, and thereby the 
kind of funds, (whether in bills of specie paying banks of New York, 
Ohio or St. Louis,) was given to the Governor and commissioners, 
upon the assurances being given by them,and their friends, that, the 
discretion would not be abused. Of all these facts, and of the views 
of the commissioners, the Loan Agent was fully informed by Mr. 
Hustis and myself, in May last. And though the Governor had em- 
powered the Loan Agent to act for him in the selection of the bank 


of deposite; and though the agent urgently solicited the commissign- 
38 
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ers in letters and in conversations to confer upon him similar autho- 
rity to act in their behalf, they steadfastly refused, declaring the pow- 
er to be a personal trust reposed in them which they pledged thém- 
selves to execute with fidelity and which they could not delegate. 

Knowing these facts, I cannot believe the Loan Agent to be sin- 
cere in the declaration of his conviction made in his report, that his 
arrangements for the negotiation of the loan of $30,000 at Cincin- 
nati were justified by the spirit and object of the law. 

But the sincerity of the Loan Agent in this instance will be made 
to appear by an extract from his letter to me of March 8, 1841, ur- 
ging the commissioners to entrust to him the power of selecting the 
banks of deposite. The extract is as follows: 

sc [f entrusted with the power to receive deposites at any point 
(under the law) where I might deem it expedient, I should of course, 
observe the strict injunctions of the law as regards their character for 
specie payments. I should receive no deposites except specie depo- 
sites, and should not under any circumstances receive funds in any 
shape except in such certificates—no other funds, either in the shape 
of specie or paper, would be received by me or pass through my 
hands.” 

Having presented these my views of the construction of the law, 
and of the powers and duties of the Loan Agent, I come now to con- 
sider the facts in their order. 

Mr. Kilbourn left Milwaukee on his way east somewhere about the . 
last of May. 

The first notice received by the commissioners of any loan being 
made, was by his letter to me of June 23d, a part of which is quoted 
in his report. l 

He there states *‘that he has been obliged to make the loan in 
funds bankable at the Ohio Life Insurance and Trust Company, that 
he considers even that very favorable under the circumstances, and 
that he conceives that the discretion rested solely on himself—that he 
hopes it would be satisfactory.” Ss 

All this appears to be an admission that he had ieaodeted a loan 
in funds not legitimately receivable—that he had assumed the respon- 
sibility to exercise a discretion, beyond the law, and that he concei- 
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ved that the circumstances justified him in thus transcending his pow- 
ers. In expressing “ his hopes” he thereby intimated that he had 
reason to fear that his arrangements might not receive the sanction 
of the commissioners. 

In the same letter he informed me that $1000 had been already 
deposited, of the loan, certificates of which would be immediately sent 
to be by Mr. Lapham, then at Cincinnati, and that the remainder of 
the loan being $30,000, would by his arrangements be deposited in 
instalments of $3000 each at the end of every month. 

The precise character of the bankable funds in which the loan was 
payable, I could not determine from the tenor of the letter. I was 
satisfied that they were not bills issued by the Ohio Life Insurance 
and Trust Company—but whether they were bills of specie-paying 
banks remote from Cincinnati, or the bills of suspended banks then 
current at Cincinnati, at what discount, if any, such funds were at 
Cincinnati or elsewhere compared with specie, the letter did not dis- 
close. I made no inquiries, but suspended my opinion, until the ar- 
rival of Mr. Lapham with the certificates, when I expected definite 
and satisfactory information upon these points 

In a few days Mr. Lapham arrived and presented to me as from 
Mr. K. two certificates of deposite of $500 each, of the Ohio Life In- 
surance and Trust Company, payable to the order of Byron Kilbourn, 
Esq., in current bank notes and endorsed by said Kilbourn to the or- 
der of John H. Tweedy. 

I was astonished, as truly stated in my leiter alluded to in the re- 
port, at the appearance of these certificates. I was astonished, be- 
cause the certificates were made payable to the order of B. Kilbourn; 
Esq., instead of to the order of the Receiver—a blunder (as I then, 
regarded it) for which I could not then account, though I am at no 
loss to account for it now. 

I was astonished to find that the bankable funds in the letter were 
current bank notes—and my astonishment was increased in learning 
upon ‘inquiry; that Mr. Lapham had been furnished by-Mr. Kilbourn 
with no explanation of the strange mistake in the certificates, nor 


with any information respecting the par value of the current notes 
in which the certificates were payable. 
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I at first declined receiving these certificates of Mr. Lapham, as 
money received on loan. 

Upon consulting with the other commissioners it was considered 
that any such loan was unwarranted by law, and that such funds 
could not be safely and properly received and disbursed by me as Re- 
ceiver, 

I then made inquiries at the office of.the Insurance Company as to 
the kind and value of the current bank notes bankable at the Ohio 
Life Insurance and Trust Company, and was informed that the cer- 
tificates which I presented woyld be redeemed in hills of the Indiana 
State Bank and of the Ohio Banks of equal value. 

Indiana and Illinois money was then at a discount of from 8 to 10 
per cent. at Milwaukee. 

Mr. Mitchell, the cashier of the Insurance Company, upon being 
asked on what terms he would cash such certificates, replied that the 
best he could do would be to give Illinois bills, charging a discount of 
from three-fourths to one and one-fourth per cent. 

I was then disposed to reject such certificates in payment of the 
loan. 

But a contractor on the work, to whom was then due $1,000, and 
who had objected to those funds, representing that he had made ar- 
rangemeénts by which he could make the certificates serve his purpose 
I, after long hesitation and with many misgivings, gave Mr. Lapham 
a receipt for the certificates, and paid them to the contractor. 

The receipt and payment of these certificates was regarded by. me 
to be irregular at the time, and the propriety of the step taken was 
then more than doubted and soon after much regretted. 

The urgent necessities of the contractor and the confident hope in- 
dulged by himself and the commissioners, that the residue of the loan 
of $30,000 would be negotiated strictly within the law and every ob- 
jection to the character of the funds removed, induced me to overlook 

the irregularity. 
To prevent future difficulty, I wrote, after consulting the commis- 
sioners, to the President of the Ohio Life Insurance and Trust Com ` 
pany, Mr. Williams, the letter so much censured in the report of the 
Loan Agent—a copy of this letter is herewith submitted. 
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In that letter I apprised that officer of the views of the commission; 
ers in respect to the character of the proposed loan, the nature of our 
objections,and of the reasons upon which they were founded, expressed 
the confident belief that the Loan Agent would be able to make such 
arrangement as would obviate all objections, and requested him to no- 
tify the contractor of our yiews, and to, suspend the transfer of the 
bonds if in his possession until sych arrangements were made. 

I wrote by the same mail to Mr, Kilbourn, informing him of my 
letter to Mr. Williams, stating therein the same objections to the loan, 
and the reasons therefor, and requesting him to make such arrange- 
ments as would enable me to properly receive and expend the funds 
contracted for. 

The impropriety of the deposite of the $1000 received, to the ory 
der of the Loan Agent was not particularly criticised, it being (as I 
have already stated) then regarded as a mere oversight which would 
not again occur. f 

This a true and plain account of a transaction which has been the 
subject of a violent denunciation, occupying, several pages in what 
might be expected to be a grave publie document, and which has 
brought upon an individual who conceived himself to be performing 
a very plain and humble duty as a public officer, and a real kindness 
to the loan agent himself, a tirade of violent abuse. 

The objections of the commissioners to the loan proposed by the 
agent were clearly drawn from their views of the law and of the au- 
thority directing the agent, and may be distinctly stated, as follows: 

The funds to be received were not the bills of the specie paying 
bank, selected by the commissioners where the deposit was to be 
made. 

They were not payable in the bills of any specie paying bank, 

They were not convertible into money at the place of deposit, 
without a serious loss. 

They were liable to another objection. 

They were not for practical purposes, equivalent even to depreci- 
ated but current paper of suspended western banks, whose paper was 
designed to be excluded by the law. 

Could these certificates be, converted into the best western fundsin 
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circulation without loss, risk or difficulty—would these funds readily 
be received by the contractors—could future contracts be let at rates 
equally favorable as in anticipation of specie funds—could that ob- 
ject of the law, the circulation of a better and wholesome currency, 
be overlooked—it might perhaps by some be deemed a rigid con- 
struction of the law, to reject such funds because they were not equi- 
valent to legal currency—and the Receiver might have been justified 
by some in assuming the responsibility to take and disburse such 
funds, under some circumstances. 

It appears that, at the time, these certificates could not be ex- 
changed without loss and difficulty for Illinois bills. 

The certificates could not be received by the contractors generally, 
as the sums must be paid out on estimates varying from 50 to 500 
dollars. In anticipation of such funds, further jobs would not be 
taken at prices as low as before. There being no exchange between 
Milwaukee and Cincinnati, the Receivers or other holders obliged to 
cash the certificates, must have submitted to the terms dictated by the 
cupidity of the money broker. 

Loss must have been sustained by the Territory or her officers, 
for which the law does not provide, and other embarrassing and dis- 
creditable consequences might have ensued, and a currency been put 
into circulation, continually depreciating in the hands of the people, 
worth 10 or 12 per cent. less than the money exacted from the pur- 
chasers of canal lands for interest to meet the interest on such loans. 

If I had felt myself authorized to receive and expend current bank 
notes under the Joan, I should have hesitated under the circumstan- 
ces to use these funds, until some arrangement had been made, or mode 
pointed out by the loan agent by which these certificates could be 
converted and used without loss to the Territory. 

These are some of the objections to the proposed loan, honestly 
entertained by myself and the commissioners, and which fixed me in 
the resolution not to use the funds receivable on such loan. 

This resolution being formed, it became plainly my duty to give 
notice thereof to the parties whose arrangements might be affected 
thereby, that is to. the loan agent, the aporia of the. bonds and te 
the contractors. 


Feb. 9. HOUSE OF REPRESENTATIVES 303 


Tbat .duty was performed by my letters to Mr. Williams and to 
Mr. Kilbourn. 

The loan dgent not being then in Cincinnati, I thought it prudent 
to desire Mr. Williams to cause the arrangements for the loan to be, 
for the time being, suspended, before the delivery of the bonds, until 
the objections to the loan could be avoided by converting the funds 
to be deposited into legal currency or its equivalent. — 

I feared that unless the transfer of the. bonds was suspended, the 
bonds might pass beyond the control of the agent. 

Had I used without objection, the certificates sent by Mr. Lapham; 
had I suffered the entire loan of $30,000 to be deposited and the 
bonds to pass without an intimation of the views of the commissioriers 
and myself, and after silent sanction of the loan—had I rejected the 
balance of $30,000—my conduct would have misled the loan agent, 
and merited severe censure. 

The letter did not assume to dictate or control the agent in the 
performance of his duties, as he affects to believe, though the com- 
missioners by designating the bank of deposite, did prescribe and 
dictate the character of the funds; neither did I seek to arrest his 
doings in the exercise of a discretion devolving solely upon himself, 
for he had no discretion or responsibility to exercise or abuse, 

But the letter did “¢ distinctly object ” to the kind of funds proposed 
to be received—did “ pronounce ” such loan to be illegal—did give 
notice of the determination of the Receiver not to sanction such loan 
by acceptance of the funds—did propose by a timely intervention to ` 
prevent any mischief or embarrassment likely to result from-the 
transfer of the bonds. 

In pursuing this course, instead of being prompted, as charged; by 
a disposition to thwart or embarrass the operations of the agenti—the 
commissioners and myself were so solicitous for his success in his 
efforts, that they would not have been deterred by any over-nice 
scruples or technical irregularities from the sanctioning of any loan, 
which any fair and liberal construction of the law would justify. 

But all this ado about the interference of the Receiver is mere 
pretence, and made to mislead. However unjustifiable may have 
been the course of that officer, he did not and could net defeat the 
arrangements of the Loan Agent. 
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Kilbourn, Williams and Reed are well known to eachother, were 
all interested in property at the termination of the canal, had been 
familiar with the policy of the canal and knew the power of the agent 
and commissioners, and any extra official act of the Receiver could 
have with them no other effect than a declaration of his opinion— 
How much Mr. Reed was deterred by the expression of that opinion, 
is shown by his subsequent tender of $3,000. And it appears by thé 
prior and subsequent conduct of Mr. Kilbourn, that he had early dis- 
covered,a simple modé of obviating any obstacle which the Recek 
vér mibht interpose by declining to receive the fund, viz: by so pro- 
viding as to receive and expend it himself. 

But if it had been in the power of the Receiver or commissioners 
to thwart or defeat the operations of the Loan Agent, the committee 
will learn by the sequel how disdstrous have been the consequences 
of the interference of the Receiver in this case: 

About four weéks after the date of my letter to Mr. Williams, I 
teceived a letter from that gentleman in answer fo my letter, in 
which he stated that he had no connection with or interest in the loan, 
excepting that the deposites were to be made in the bank of which 
he was President—that hé would inform the Loan Agent of the ob- 
jection raised by me to the loan—but regarded the difficulty, if any, 
of no consequence, as hé was convinced that the contractor for the 
loan would not comply with his contract. 

I then regarded the contract as a failure: About the same time I 
received a letter from Mr. Kilbourn in answer to mine, full of bitter 
denunciations of my conduct, but giving no new information. Some 
time in August, Mr. George Reed tendered to me at my office $3000 
in bills of the Illinois State Bank, in payment of bonds bought, as he 
said, of the Loan Agent, Mr. Kilbourn. I declined receiving the 
money—objecting, that the law required the money to be deposited 
in a bank, subject to the Receiver’s order, and objecting to the Kind 
of funds. an 

This is the tender of the $3000 alluded to in the report of the Loan 
Agent—a tender which that officer, in my presence, afterwards no- 
ticed as absurd. 

It is not trué, as stated in the report, that the contractors urged’ 
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me to accept this sum, nor do I recollect ihat I ever had any com- 
munication with any of them upon that subject. 

I heard nothing further in relation to the results of the Ohio loan 
until the return of Mr. Milbourn, about the 23d of September, when 
I had two interviews with Mr. Kilbourn relating to the loan. Much 
conversation was had; he desired to know whether I had changed 
my views about the Ohio loan, and whether I could accede to the ar- 
sangements which he might yet make. I inquired as to the nature 
of these arrangements. I then learned, that the Cincinnati loan for 
$30,000 was contracted for by George Reed—that no part of the 
money had been deposited—that the only assurance of the ability of 
Mr. Reed to furnish the sum of $30,000, was his contract—that this 
‘contract was a condition of another contract, as I understood, between 
the canal company and Mr. Reed, as President of the Hydraulic and 
‘Manufacturing Company. 

I asked whether he believed that Reed could furnish the $80,000, 
or any considerable portion. Upon being pressed on that point, he 
admitted that he did not think that Reed could obtain the money, but 
said that he might possibly procure $10,00G—might not more than 
$1,000—but gave me to understand that his chief solicitude to get 
my consent to any arrangement which he might enter into was, by 
fulfilling his part of the contract to hold Reed fast on his contract. 

I inquired how Reed proposed to obtain the money. He replied 
by drafts on friends in New York. I wished to know if Reed pro- 
posed to obtain the money by New York drafts—which drafts were 
hetter than specie—why the deposites on the loan could not be made 
in good funds. He replied, that Reed might wish to make the ex. 
change for himself. He had in the same conversation acquainted 
me with the payment by him of a bonus of 20 per cent. for the loan: 
of $5,000 at New York. 

Th view of these staternents of Mr. Kilbourn, the letter of Mr: 
Williams, and my knowledge of the pecuniary circumstances of Mr. 
Reed, I was satisfied in my own mind that he could not comply with 
his contract taking the loan; and I was equally well satisfied. from: 
the same evidence, that if he was able to furnish the funds, there: 
would be no serious difficulty on the part of the Loan Agent in. ha.. 

39 
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ving the deposit made in proper funds, These convictions I stated to 
Mr. Kilbourn, but at the same time expressed my readiness to go as 
far as the law would permit in aiding any arrangements that could 
be made between him and Mr, Reed; but declined entering into any 
engagement until a distinct proposition was submitted. \ 

Such a proposition the agent was not able to present, until he had 
ascertained what could be done with Mr. Reed, 

We then parted with a good understanding as far as I observed; 
he on his part engaged to see Mr. Reed in order to make a definite 
proposition. J, on my part, engaging to consult the other commis. 
‘sloners, and to be governed by their views and the yiews of our mu- 
tual friends in deciding upon his proposition. Since that time the 
agent has had no communication with me on the subject of the loan. 

In the conversation referred to, the Loan Agent stated some of 
the particulars of the several loans in New York state, and among 
others, that two of the loans made at New York city and Albany of 
$10,000, were made to personal friends; that he gave his personal 
guarrantee for the payment of the Albany loan; that. he took care 
to have the money received on said loans deposited to his own or- 
der, So as to retain the control; and that the bonds had been en- 
dorsed to him by the purchasers, and were now held by him as trustee 
for them. 

It is not true, as stated in the report, thateI] admitted to him, that 
the funds received on the loan were but from 3 to 5 per cent. below 
par at Milwaukee. ButI didstate, giving faith to his representations, 
that I believed the funds proposed to be received, might by proper man- 
agement be converted into funds not more than 3 or 5 per cent. below 
par in Ohio. | 

In no conversation with the Loan Agent, did I intimate an opin- 
ion as to the legality of the loan at New York or Albany, nor did 
I manifest any design to decline to expend the proceeds of the 
joan on the canal, in case the certificates of deposit-were delivered 
to me. 

I now proceed to examine another charge of the Loan Agent. 

The charge is, that the commissioners have been guilty of a wilful 
wiolation of law and shameful disregard of duty, i in failing to make 
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provision for the payment of the interest on the bonds sold, by calling 
in the interest from the purchasers of canal lands. 

He has endeavored to fix upon the commissioners the odium of 
pursuing a deliberate design to discredit the acts of the Loan Agent 
and to dishonor the faith and credit of the Territory. The law 
providing for the payment of the interest on the loan, reads as 
follows, viz: g 

‘« That whenever any loan shall be negotiated by the Governor 
in pursuance of any of the acts in relation to the Milwaukee and 
Rook river canal, it shall be the duty of the Board of Canal Com- 
missioners so to fix the time when the first payment of the interest 
due or to*become due from the purchasers of canal lands shall be 
made as to: meet the’ interest semi-annually accruing on said loan, 
and to give three months notice thereof by publishing,” &c. 

The object of the law is simply to secure the payment of the in- 
terest due on the loan out of the interest due from the purchasers of 
the lands. 

When the law was framed it was supposed that the entire loan of 
$100,000 would be made immediately; the whole amount could be 
negotiated more readily than a portion thereof; and it is probable, 
nay, certain, that if the Legislature had anticipated that but a third 
or a quarter of the whole sum could have been obtained, especially 
at an expense of $1185 on 11,000, that it would have deemed it a 
very unwise policy to authorize any loan. 

It plainly was not the duty of the commissioners to provide for the 
payment of the interest on any loan, until they were satisfied by some 
evidence that such loan was made. 

What should that evidence be? Should it be a notice of the fact 
by the Loan Agent, or the Governor, or more properly the trans- 
mission to the Receiver of the legal vouchers of the loan, to wit:— 
the certificates of the deposit of the money borrowed? l 

Until the money was deposited, no loan could be made; any 
arrangements, negotiations, contracts, or propositions, were but 
preliminary to a loan, and might or might not be carried into 
effect. 


The certificates of the deposit of the fund in the bank selected by 
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the Governor and Commissioners, payable to the order of the Re- 
ceiver, signed by the cashier, was the proper and only conclusive 
evidence of the loan. i 

This was the evidence which the agent was bound to furnish to the 
commissioners, and this was the evidence upon which the commission- 
ers were bound to act. 

It is true that the commissioners might possibly be satisfied by the 
statement of the agent, and might perhaps be justified ìn acting upọn 
his statement as a public officer. 

The letter announcing the loan of $31,000 at Cincinnati, was re- 
ceived in July. 

This loan was made payable in installments, as follows: 

$1,000 on the 28d of June, and $3,090 on the last day of July, 
and at the end of every month ‘thereafter until paid. 

The interest by law became due semi-annually, that is, six months 
after the deposit of the money. About the 9th of July the two cer- 
tificates of deposit of $500 each, payable to the order of Byron Kil- 
bourn, were received. 

They were the first legal vouchers, and let me here add, the only 
legal vouchers of a loan of any character ever received or seen by 
any of the commissioners. 

The legal objection to these certificates, the circumstances under 
which they were receiyed with the hesitation and reluctance of the 
Receiver, have been already explained. 

And 1 will further remark, that had not the Receiver had a strong 
confidence at the time in the ability and desire of the Loan Agent, to 
perfect the loan of $80,000, according to the law, those certificates 
would have been rejected. 

Admitting that the loan of $1,000 was legally tähe; or that the- 
same became valid by the sanction of the Receiver, and that the 
commissioners had entire confidence in the consummation of the loan, 
did duty, dìd prudence require the commissioners to call in the inte- 
rest at that time? 

The interest on the $1,000 then received became due on the 20th _ 
December—the interest on the balance of $30,000, if received could 
not by law become due before the close of.each of the ten next suc- 
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cessive months thereafter, that is six months after each installment. 
was deposited. 

Three months notice must be given in the call of the interest—one 
month would be more than sufficient to transmit for payment of the 
interest on the loan. 

Four months, therefore, before the first installments of interest be- 

came due, was ample time for the notice. It was then on the 14th 
of July, more than five months before the 20th December. 
» At the 20th of August, four months previous to the 20th of De- 
cember, what became the duty or policy of the commissioners?. Be- 
fore this the letter of Mr. Williams had been received; this with the 
letter of Mr. Kilbourn, his movements, the tender of Mr. Reed, and 
other facts which had come by common rumor to the knowledge of 
the commissioners, satisfied them that the Ohio loan was a failure: 
the subsequent admissions of the Loan Agent have confirmed: that 
opinion. 

Was it the duty of the commissioners to distress the settlers by the 
collection of $11,000 -of interest to meet the interest of $35 on PS 
irregularly loaned? 

Did the preservation of the cedit of the Territory require this 
call? 

The interest of $35 could be met out of the funds of the Territory 
in the Treasury, andif the application of those funds were objected: to 
as unauthorized, the commissioners could have advanced -the same 
out of their salaries. 

The collection of the interest under such circumstances would 
have merited and received universal execration. _ 

It is true, that about this time, several letters. had been received 
announcing at different times the negotiation of two loans at New 
York and Albany, of $5,000 each, and soon afterwards of another i 
loan at Vernon, of $15,000. 7 

But no legal vouchers of any such loan haye been forwarded to 
the Receiver, although several weeks had elapsed:since me, notice of 
the arrangements for the first of these loans, 

The delay in forwarding these vouchers unexplained—the absence 
of the precise information in the letters of;the. Loan Agent—his: úr- 
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gent appeals and earnest solicitude for the immediate call of interest, 
being before it became necessary in law or fact, with the failure of 
the Ohio loan, waked distrust in my mind, and suggested the pru- 
dence of longer delay until more satisfactory evidence of these were 
received. | 

After waiting until the 36th of August, we were at last induced, 
in some measure, as he truly suspected by his urgent letter of the 
16th of August, to publish a call of the interest, fixing the time of 
payment on the 20th of December. . 

The considerations which urged us to this step are these: The 
interest on fhe New York and Albany loans, could not become due 
until six months after the deposit, some time in January, 1842, or 
afterwards. 

If the loans were made as stated, a longer delay might be impru- 
dent and dangerous. 

If it should appear by other information that the loans were not 
made, the notice could be recalled—if no vouchers were received or 
definite and satisfactory information obtained, the day of payment 
could be postponed from time to time—if this arrangement should 
fail to meet the first installments of interest becoming due, that could 
as a last resort be provided for out of the proceeds of the loan—and 
in any event it was thought proper to delay the payment of interest 
so long as to give the Legislature the power to interfere for the re- 
lief of the purchasers of canal lands, by preventing the collection of 
all interest not required to pay the interest on the loan. 

Even the propriety of the call was a matter of doubt and hesitation, 
and had the particulars of the loans and of the operations of the Loan 
Agent been fully disclosed in his letters, the call, I believe, would 
never have been published. 

So far then from seeking to avoid the censure of the Loan Agent 
or others, on the conduct of the commissioners for not following the 
first suggestions of the agent in calling in the interest, my only re- 
gret has beeń that we were at last moved in some degree by his soli- 
citations, and that we did not withhold the call until the legal evi- 
dence of the loans was deposited with the proper officer. 

And here permit me to inquire what was the nécessity for all this 
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ado in his letters, and his urgent importunities for the immediate col- 
lection of the interest, and his anxious solicitude to sustain the credit 
and preserve the honor of the Territory? It appears by his report to 
the Governor, of December 27th, that but $11,000, including the 
Ohio loan, had been actually negotiated and received. Of this sum, 
$10,000 in certificates payable to his own orders were received and 
returned by him. The bonds were taken by his personal friends, 
induced by collateral considerations, and held by him in his own name 
for them. 

He had the means of preserving ‘the faith of the Territory in his 
own hands, means which no.scruples would deter him from using for 
that purpose. ip 

If the commissioners by accident or design failed to meet the inte- 
rest at a particular day when it became due, he could advance. the - 
money out of the proceeds of the bonds, as circumstances or his own 
discretion should prompt. 

But in fact had the whole or any part of the loan been separ 
negotiated, and had the certificates been deposited in due time with 
the Receiver, practical convenience would have dictated the just mode 
of providing for such interest as follows, viz: To transfer in certifi- 
cates of deposit a sum sufficient to meet the interest on the'loan, and 
replace the fund -taken frorn the loan fund, out of the moneys col- 
lected as interest on lands. 

By this arrangement, the costs of exchange su ma of 
funds would be saved. 


+ 


No one with these facts in yiew, can attribute the anxiety of the 
Loan Agent about the collection of interest, to-any ppprenension re: 
specting the credit of the Territory. ; 

And now having occupied much more space aa attention than 
good taste will justify in the vindication of the conduct of the com- 
missioners, I will give ina few words my reading of a part-of the 
policy and doings of the Loan Agent and President -of the canal 
company. 

To some who have studied the eae of the. ponderi his late 
erratic movements have merely furnished amusement, and this last 
developement is regarded but us a violent outbreak of an unhappy 
nature soured by many reverses. 
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But there may be “ some method in all this madness.” 

The result of the impressions made upon my mind by all these acts 
and disclosures, is this: 

That in the execution of his office as Loan Agerit, he was swayed 
more by his feelings and interest and President of the canal company, 
and as a large owner of property at the eastern termination of the 
canal than by asense of duty as an officer of the Executive. That hia 
first object at heart was the completion of the water power at Milwau- 
kee, from which he would reap vast advantages to the completion of 
which his own means and the means of the company were inade- 


quate. ‘That when he first set out on his mission, he was sanguine . 


of complete success in negotiating the whole loan. 

That encountering unexpected difficulties, he soon abandoned 
all hopes of accomplishing the real object of the loan, and with that 
of the success of the canal policy—and then determined at all haz- 
ards to make out of the bonds, a sum sufficient to secure the water 
power. 

That the urgency of the necessity, drove him in the pursuit of his 
object, to resort to any shifts, to assume unwarrantable responsibili- 
ties and to openly violate the law. 

That the contract for the loan of $30,000 made with George Reed, 
at the bank presided over by Mr. Williams, all of whom were deep- 
ly interested in property to be affected by the water power, was a 
contract of which the chief consideration on all sides was the im- 
provement of that water power—that a condition of the same con- 
tract wasa sale, by the canal company of its right in the water 
power (with a slight reservation) to Mr. Reed as President of the 
Hydraulic Company for $27,000 secured by mortgages of the pro- 
perty of said company, by which mortgages, the Loan Agent ex- 
pected to secure to himself and associates the control of said water 
power. 

That the ability of Mr. Reed to furnish said loan, depended upon 
most remote and improbable contingencies, the nature of which the 
public is perhaps now able to form an opinion—that such ability has 
never existed and does not now exist whatever may have been the 
=s readiness and disposition evinced” as pretended by the Loan Agent. 
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That if such ability had existed, the disposal of the New York 
loan, furnishes abundant proof that the technical objections of the 
Receiver or any legal scruples of the agent would never have pre- 
vented the deposit and use of the loan. 

That the proposed loan at Cincinnati was illegal, Ist. in respect to 
the kind of funds received; 2d. in making the deposite payable to the 
Loan Agent; 8d. in contracting fór the payment of interest of $30,- 
000, on.the 20th December, several months before a part of the loan 
became payable by the contract. 

That the certificates were made payable to the Loan Agent, in 
order to secure to himself as President of the Canal Company, the 
control and expenditure of the funds, justly anticipating the rejection 
of the loan by the Receiver. 

That the two loans at New York and Albany, were also in viola- 
tion of law, in contracting for the payment of interest within less 
than six months after the payment of the money and in the deposit 
of the funds to the order of the Loan Agent. . 

That the arrangements for the Ohio loan and Vernon loan not 
haying béen consummated, are null and void, and that the bonds can 
be recalled at the pleasure of the Governor. 2 

That the only conceivable object of taking in his own name, and 
disbursing in his own way, the $10,000 borrowed at New York and 
Albany, was to prevent the commissioners reserving a fourth part of 
those funds as required by law to be expended at the western termi- . 
nation of the canal. — 

That having, by all these desperate expedients and daring viela- 
tions of the law, collected but an available fund of $11,000, but half 
sufficient for his purposes—it might have occurred to him; that by 
the collection of the interest of the canal settlers, a surplus of $10,- 
000 would’remain, after meeting the interest on the loans—which 
surplus he might suppose would nat be kept locked up in the Trea- 
syry, when once collected, but would be suffered to be expended in 
finishing the water power. _ 

Any delay or postponement of the collection of that interest, to 
give the Legislature time to interpose for the relief of the settlers, 
would naturally fill him with the most lively alarm. and. unbounded 

40 _ 
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indignation against those who were instrumental in defeating his 
wishes. ST 

That here may be the secret of those pressing appeals and dis- 
tressing solicitudes paraded in his letters-and report. ‘ 
' ‘That lie has evinced a determined purpose to defeat the passage of 
any law providing for the remission of said interest, by withholding 
` all information necessary for the action of the Legislature. 

Hence his neglect to make report of his acts to the Governor un 
til more than three months after his power was revoked. . 

Hence his contemptuous neglect of the letter of the Canal Com- 
missioners requesting an exact statement of the situation of the loan, 

Hence his prolonged delay in reporting to the Legislature, aware, 
as he must have been, that a bill for the relief of the canal ‘settlers 
was pending from day to day, waiting his leisure. Hence the un- - 
satisfactory character of that report, not deigning to notice most of 
the inquiries of a resolution of the Council. 

That these facts, taken in connection with the late abandonment 
by him of his long cherished policy as utterly impracticable, and his 
sudden espousal of another great project, will tend to show whether 
in his doings as Loan Agent, he was governed more by a regard to 
the interests of the canal and of the Territory, than by a selfish 
policy. 

That to cover this new awkward movement, and to turn the eye 
of the public from his own doings as Loan Agent, which shrunk 
from scrutiny, he opened the fire of his battery upon the canal com- 
missioners, raising a clamor against them as the workers of the ruin 
of the vast structure which he had been so long rearing. 

If this feint succeeds, and his mystified statements of the liability 
of the Territory on the loan and to the Canal Company, are adopted 
without inquiry, he will be placed on a vantage ground, where he 
can treat for peace on his own conditions. 

But if the Legislature is disposed to search into these things with 
an eye of scrutiny, and to enfore rigid justice, he is prepared, as he 
gives us warning, to entrench himself within the chartered rights of. 
the Canal Company, and there, with an unrelaxing grasp upon the 
canal lands, to hold out in defiance until the Territory shall come to 
his terms. 
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I haye now discharged the duty which circurnstances a . 
upon me. 

Much has been withheld which might have thrown light upon, Hh 
motives and object of the Loan Agent, and which a just sense of in- 
dignation might have prompted me to disclose.: © ue RARR 

It is plain that the matters involved in this discussion have already 
occupied a larger share of the public attention than their importance 
deserved, and I should nót have intruded my views at such length 
upon your notice unless it became in some sort necessary in order to 
repel the unprovoked attack of the Loan Agent. 

Very respectfully, yours, dc. - 
j JOHN H. TWEEDY. 


REPORT OF THE MILWAUKEE AND ROCK RIVER. 
CANAL COMPANY. 
To the Honorabie, the Legislative Assembly 
of the Territory of Wisconsin: 

The Milwaukee and Rock River Canal Company submit the fol- 
lowing report: 

The work on the canal from various causes has not eee 
during- t#@ past season with so much energy and effect, as it was 
hoped it would from the favorable action of the Legislature during 
its last session; and it is to be sincerely regretted that the work should 
have been retarded, and the patriotic intentions of the Legislature 
defeated by obstacles unnecessarily interposed from a quarter -the 
most unlooked for. ; 

Owing to a want of funds, which it was hoped would be supplied 
through means of loans, which it was understood, had been negoti- 
ated, but which have only to a small extent, peen made available, 
the company have not thought it expedient to let any contracts; du- 
ring the present season, in addition to: those formerly made, except 
in one case, where the security of the work in progress required it 
as a measure of safety ahd protection. This was the guard-lock at 
the dam in the Milwaukee river, which is required to secure and per- 
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fect the dam itself, as well as that portion of the canal below -the 
dam extending to the town. yo 

This portion of the canal is in a state of forwardness, nearly ap- 
proaching to completion, and a considerable part of it quite finished, 
The dam required but a small comparative expenditure to complete 
it, and the guard lock is so far advanced as to render it safe for the 
winter—both works will probably be completed by the first day of Jan- 
uary next, as will also the greater part of the-excavations and em- 
bankments throughout the entire section of the canal now under cons 
tract: and it is in conteniplation to let the water into this part of the 
canal early in the ensuing spring. 

It was the design of the canal company to put under contract this. 
fall, or early in the winter, the western section of the canal, inclu- 
ding about seven miles of the line at the western termination, had it 
not been for the difficulties before referred to, relative to the loan, 
which have been so interposed as to prevent them from carrying out 
that design. As now situated nothing can with propriety be done in 
that respect, without further action of the Legislature, but the com- 
pany nevertheless stand ready to place that work under contract, if 
dssired so to do by the Legislature, and as soon as the canal fund can 
be made available to co-operate in that measure. 

The amount which has been paid by the company, including all 
expenditures from the commencement of the first survey up to this 
time, is twenty-five thousand sixty-three dollars and fifty-one cents, 
as will be more fully shown by reference to the accounts in detail 
on the books of the company. 

The number and grade of officers and their compensation in the 
employ of the company, is the same as at the date of their last an- 
nual report to which reference is made, in case the Legislature should 
desire further information on that point. 

It is a question involying much uncertainty, if not extreme difficulty, 
for the company to determine what course to pursue during the enm- 
suing year in their operations which would tend most effectually to 
carry forward the work, and meet the just expectations of the country. - 
Owing to the multifarious difficulties which the company haye had 
to contend, coming both from officers of the Territory and from in- 
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dividuals hostile to the canal, the company have’ come to the: conclu- 
sion, that the present system offers but little beneficial results; and 
that some different arrangement in the control of the canal or of the 
canal fund arising from the sale of canal lands, had-better be-devised 
by the mutual consent of the parties interested. The control of both 
in the same hands can be much more efficiently brought to bear on 
the work ‘than to have them divided as under the present system. 

The canal company,therefore,in order that there may be something 
tangible for.the consideration and action of the Legislature will 
propose. 

Ist. That the Territory take the control of the work and let it be 
conducted entirely by Territorial officers, refunding to the canal 
company the amount by them expended agreeably to the terms of 
the charter, and pledge the faith of the Territory for the completion 
of the canal within the time limited by the charter of the company 
—or 

Qnd. That the Territory authorize the company to take charge 
and dispose of the lands granted to the canal, and apply the pro- 
ceeds to the construction of the canal; the company giving suitable 
security for the faithful application of the funds derived from that 
source, and held accountable to the Legislature annually at every 
regular session, and all their transactions to be subject at all times to 
investigation in detail, by any authorized committee of the Legisla- 
ture, or by any other officers duly authorized to make such investi- 
gation by the Legislature. 

The company are willing to make such an arrangement on the basis 
of either of the foregoing propositions, as will secure the just rights 
of the Territory, the settlers on the canal grant and of the canal com- 
pany; and they leave the option with the Legislature to determine 
which they will accept, if either. The company after mature delibe- 
ration and four years of experience, feel strongly the conviction that 
the present system cannot be made to act vigorously, and that under it 
the canal must languish. To obviate all difficulties therefore, the 
company are willing to make any fair and equitable arrangement 
which the Legislature may think beneficial to the progress of the work 
and to the interest of our citizens. 
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Finally, we take leave of the subject by expressing the confident 
hope that the wisdom of the'Legislature will be so directed as to pre- 
serve the faith and honor of the Territory—the welfare of the people, 
and the speedy completion of the Milwaukee and Rock river canal, 

Respectfully submitted. BYRON KILBOURN, Prest 

JOHN 8S. ROCKWELL, 
W. R. LONGSTREET, 
LORING DONEY, 
SAMUEL BROWN. 


COMMUNICATION FROM GOVERNOR IN REPLY TO 
RESOLUTION CALLING FOR CERTAIN INFORMA- 
TION REFERRED TO THEREIN. 


EXECUTIVE DEPARTMENT, 
Madison, January 13, 1842. 


To the Legislative Council 
of the Territory of Wiskonsan: 

In compliance with the resolution of the Council of this day, I 
have the honor to present herewith a copy of the report made to this 
office, relative to the Canal loans, by Byron Kilbourn, Esq., on the 
10th instant. . 

The subject of this report and all the facts in my possession, in 
relation to the canal, being now before the Assembly, it is deemed 
unnecessary for the Executive to adopt any measure until the plea- 
sure of the Assembly is known, + 


_J. D. DOTY. 


[cory.] 
REPORT TO GOVERNOR DOTY. 
His Excellency J. D. Dory, Governor of Wisconsin: 
Sir,—Having been appointed an agent to negotiate a canal loan, 
by his Excellency Henry Dodge, late Governor of tho Territory, 
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under and in pursuance of the act of Feb. 1839, and Feb. 1841, I 
proceed in the discharge of the duties sa imposed on me, and to some 
extent succeeded in the objects contemplated by the acts authorizing 
such appointment. I have the honor of submitting to you, as the 
Executive of the Territory, designated by Jaw as having exclusive 
control over this subject, my proceeding under that appoinment as 
the accredited agent of the Executive. 

Having prepared a report to be submitted to the Legislature, set- 
ting forth-at length not only my proceedings relative to the loan, but 
also all other collateral matters having reference to those proceedings 
and involving the policy of the canal itself as a public. measure to 
which I would respectfully refer you as part of this report, I pass 
those topics and details without recapitulation, and confine myself in 
this paper to a simple detail of the transactions. . 

‘On the 22nd of June last, I closed negotiations at Cincinnati, for 
loans amounting to thirty-one thousand dollars, one thousand of whicli 
was-then deposited, and certificates of deposit forwarded to John H. 
Tweedy, Esq., Receiver of canal funds. The remainder or $30,000 
was to be deposited in monthly installments of $3,000 per month, for 
the purpose of meeting current payments on the canal, as the same 
fell due at the close of each month, beginning on the last day of July; 
and thereafter on the last day of each month, until the whole amount 
shall be paid. For this purpose, bonds were deposited in the Bank 
of the Ohio Life Insurance and Trust Company in Cincinnati, to the 
same amount, with instructions to deliver said bonds whenever the 
funds were deposited as above stated. This arrangement was broken 
in upon by the Receiver in the manner set forth at length in my re- 
port to the Legislature, and the fund has in conseqtience thus far, 
remained unproductive to the Territory. The person, however, with 
whom this negotiation was made, (George Reed, Esq.) has evinced 
his readiness to perform his part of the agreement, and has been 
subjected to some inconvenience by.the preparation to perform and 
the delay which has occurred on the part of the Territory by the 
interposition of the Receiver. 

This loan can still be commanded by the Territory, by.a compli- 
ance on their part in the delivery of the bonds; which bonds still 
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remain in suspense, they not having ‘been delivered to Mr. Reed, 
nor subject to be withdrawn by the Territory withouta mutual agree- 
ment to that effect. 

On the 4th of August I closed an arrangement for a loan of $5,000 
in the city of New-York, the funds being deposited in the Bank. of 
America. The certificates for this amount I have not delivered to 
the Receiver for the reasons set forth in my report to the Legisla- 
ture. But I am ready to pass those funds over to that officer when- 
ever one shall be appointed who regards the law, rather than his 
own will, as his rule of action. 

On the. 14th of August, I closed an arrangement at Oneida for a 
joan of $15,000, to be deposited in the Bank of Vernon at any time 
prior to the first of August, 1842, on which the first interest falls 
due on the 20th December, 1842, and bonds to the same amount 
were deposited in the Bank of Vernon, subject to this arrangement. 
The object of this loan was to. furnish a fund for the commencement 
of business at the opening of the next season, up to which time it 
was thought other loans had been, and would be made, sufficient to 
keep the work in progress. 

On the 26th of August, I closed an arrangement at Albany for a 
loan of $5,000, the funds to be deposited in the Albany City Bank 
and State Bank. The certificates for this amount I have not deli- 
vered to the Receiver, for the same reasons that I withheld those ob- 
tained in the city of New York, but am in like manner ready to ac- 
count for them to any successor to the late Receiver. 

These several loans in the aggregate amount to $56,000, and are 
all the loans which have been made. The bonds sold are numbered 
from one to fifty-six inclusive; and the remainder of the bonds, (for- 
_ ty-four in number,) numbered from 57 to 100, inclusive, are sub- 
ject to the disposal of the Governor and the Legislature. 

‘Fhe expenses incurred by me in negotiating the loan, amounts to 
$1,157 74, including compensation for personal services, an account 
of which will be submitted when desired. 

An account for money remitted by me to discharge the first install- 
ment of interest on $11,000, amounting to $385, is herewith sub- 
mitted, with the request that the same may be drawn for on the canal 
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fund as provided by law. This item may be increased by commis- 
sions payable at the Bank of America, for transacting the business; 
the amount of which I am not yet advised. 

All of which is most respectfully submitted. 
; BYRON KILBOŲRN. 
Madison, December 27th, 1842. 


ANNUAL REPORT OF THE COMMISSIONERS OF THE 
MILWAUKEE AND ROCK RIVER CANAL. 
Fo the Hon. the Council and House of Representatives of the Ter- 
-ritory of Wisconsin: 

The Commissioners of the Milwaukee and Rock River Canal res- 
pectfully submit the following report: 

That the progress of the work of the canal during the past season, ` 
and its present prospects afford little cause for congratulation. 

The sanguine hopes indulged by the pubiic, of the vigorous and 
successful prosecution of the canal, by the aid of the act of last win- 
ter, have not in any degree been realized. 

The loan of $100,600 authorized by that law, has not been nego- 
tiated, though the most persevering exertions have been made by a 
loan Agent the most deeply interested in the success of the effort; 
and we have reason to fear that any subsequent effort made, for that 
purpose, will under the present law, for some time to come be un- 
successful. 

Although the Territory has not been able to effect a loan to the 
extent desired, yet it is gratifying to learn that the bonds issued- by 
` the Territory sustain in the judgment of capitalists a higher value, 
than do those of any of the western States, and that the abilities of a 
State or Territory, as well as of an individual to discharge obliga- 
tions incurred, is beginning to be made the subject of prudent in- 
quiry. 

From the abandonment of any fruitless schemes of public improve- 
ments, which during a few years past, have diverted from the usual 
channels and have swallowed up vast sums of money, we have rea- 

Al 
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son to hope, that as the demand for capital decreases the rates of ih- 
terest required on loans will equally diminish, so that bonds issued 
ona basis so solid as those of our canal bonds will readil y find a mar- 
ket at their just value. ; 

“The exact results of the operation of the Loan Agent, we are not 
able to submit. 

That officer is not under the control of this board, neither is he 
required by law to make report to us of his doings. 

During the months of July and August last, we received notice 
from the Loan Agent of the negotiation of several loans, arhounting 
in all to $56,000. 

OF that sum $1,000 was received in certificates of deposite inthe 
Ohio Life Insurance and Trust Company of Cinciiinati about the 
14th of July last, and has been by us expended. 

No evidence of the deposite of any other moneys ‘subject to the 
order of the Receiver, has been presented to the undersigned; * and 
from the subsequent silence ofthe Loan Agent and his failure to 
furnish such vouchers to the Reteiver, we have inferred that any ar- 
rangements which may have been made for any further loans, have 
failed or been abandoned. 

But full information upon this subject will, without doubt, be sub- 
mitted to you from the proper source. 

The Receipis and Expenditures of the Board, during the last year, 
have of course, been very inconsiderable. 

They may be stated as follows, viz: 

Receipts in payment of principal and interest on lands 


sold since December 2nd, 1840, - - - - % 200 70 
In certificates of deposit in the Ohio Life Insurance and 
Trust Company, =~ - - - «= = 1600 00 
Balance of funds on hands, Dec. 2nd, 1840, $3591 61 
Depucting error in accounts of last year, = - 3 09 
$3587 52 e 


Leaves the ¿rue balance, “ = “ a - $3587 52 


Amount subject to expenditure, - - - - $4788 22 


- 
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Total amount of disbursements since Dec. 21, 1840, $4787 83 
“Amouat disbursed in payment of work done on contracts, _ 3669 70. 
For salary of Register and Receiver from March, 1840, 


to December, 1841, - - - - = - 181 54 
t Salary of Chief Engineer from October Ist, 1840, to 
June 4, 1841, - - - - - - -= 344 00 
t Sglary of Acting Commissioner {rom October Ist, 1840, 
to June 4th, 1841, - = -- = = =. 2500 
‘Expenses of sending agents with bonds, - - 180 00 
«Other incidental expenses, = — - = == 197 59 
$4787 83 


Ths total amount of receipts from lands up to this time is 413604 40 


Receipts from loans, -~ - - - - - 1000 00 
Total amount of receipts from every source, - - $14604 40 
Total amount of expenditures, - - ~ - 14804 OL 
Balance of funds on hand, ~ -= - = - 39 


No money has been expended on contracts singe the 14th of July, 
` The Canal Company, however, have since that time been prose- 
cuting the work at Milwaukee with its own funds, and appearances 
indicate, that the canal dam, the guard lock, and that portion of the 
canal, extending from the dam to the point of its junction with the 
Milwaukee river in the town, will be finished early in the ensuing 
season. So much of the canal as has been completed, is constructed 
in the most substantial manner, and will favorably compare with, the 
est works of a canal character in the United States. 

The policy of that portion of the act of last session, providing for 
Another sale of canal lands, has been carried out by the commission- 
ers as far as it was in their power. 

Jn pursuance of published notice, the office of the commissioners 
was opened on. the 25th day of July, for the reception of applications 


-for the sale of lands. The office was kept open for that purpose un- ` 
til the 1st of September. 
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Seventy-three tracts were applied for during that time, three of 
which were reserved from sale by the commissioners as being partic- 
ularly valuable by reason of their location. 

The residue of these lands were appraised at the minimum price 
and a schedule and appraisal duly made out and forwarded to the Go- 
vernor. $ 

The day of the sale of these lands, is fixed by the proclamation of 
the Governor, on the 18th of February next. 

The situation of the settlers of canal lands already sold, is a sub- 
ject demanding the immediate and serious attention of the Legisla- 
ture. 

By an act of the Legislature passed early in the session of last 
year for the relief of canal settlers, the.payment of the interest be- 
coming due on canal lands was postponed until the Territory should 
provide for its collection. 

By the subsequent actapproved Fobruary 19th 1841, it was made 
the duty of the commissioners, whenever any loan should be effected 
so to fix the time of the payment of interest on lands sold, as to 
meet the semi-annual interest becoming due on such loan. 

By the same act it is further provided, that aZZ of the interest which 
would have become due by the law of February, 1839, shall become 
payable at the time fixed by said commissioners. 

There is an obvious defect in this law, which escaped the attention 
of the Legislature; and which a slight change in the phraseology 
might have remedied, by simply requiring the commissioners to call 
in interest sufficient to pay the interest on any loan which might be 
made. 

The object and policy of both of the acts referřed to was the same; 
it was a policy founded in the clearest views of justice, whose prin- 
eiple was, not to exact from the purchasers of lands sold and bought 
on the faith of the speedy completion of the canal, more interest mo- 
ney on their lands, than was actually wanted to pay the interest on 
the money borrowed and expended for their benefit. Had the loan 
of $100,000 been immediately negotiated, as confidently anticipated, 
the operation of the law would have but answered the design of its 
framers. 
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But undet the present circumstances the practical result is so ab- 
surd and unjust as to impose upon the commissioners an imperative 
duty, which they cannot escape, to compel the payment of one and 
a half years’ interest, amounting to $11,000, for the purpose of pay- 
ing the six months interest on a loan possibly of but $1000. 

This money too, cannot be expended if not required to meet the 
interest on this loan, but must remain locked up in the treasury. 

The commissioners for the purpose of giving the Legislature an 
opportunity to prevent the mischief of the law, deferred the call for 
the interest until the last day of August, and fixed the time for its 
payment on the 23d of December. ` 

- Nothing further need be urged to commend this matter to the most. 
prompt action of the Legislature. 

Many questions which we cannot anticipate, relating to the N 
of the canal, and to the disposition of the canal lands, may come be 
fore your honorable bodies at the present session. 

Most of these matters have probably before this been generally 
discussed in the Legislature, and in previous reports, and heen agita- 
ted by the public. 

We have no information upon these topics, which is not common 
to you all, neither have we any new views or suggestions which we 
are prepared to submit for the consideration of the Legislature. 


GEO. H. WALKER, > 
JOHN HUSTIS, Canal Comm’rs. 
JOHN H. TWEEDY. 

Milwaukee, Dec. 4, 1842. 


COMMUNICATION IN REPLY TO RESOLUTIONS CALL- 
ING ON BYRON KILBOURN, ESQ., FOR CERTAIN 
‘INFORMATION IN REFERENCE TO THE MILWAU- 
KEE AND ROCK RIVER CANAL COMPANY. 
To the Honorable Council: 
The undersigned has the honor of acknowledging the receipt of 
the following resolution, adopted in Council, January 18th instant, 
viz: ** Resolved, That the Milwaukee and Rock river cana] com- 
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pany be requested to communicate to this House a statement in de- 
tail of the expenditures of said company, stating how much has been 
expended for work done on contracts—how much for salaries and 
compensation of officers and agents—how much for obtaining the 
grant of lands from Congress—how much in making the survey and 
location of the canal—how much for other incidental expenses. 

«That said company be also requested to cammunicate to this 
House, for what sum, and upon what terms, if any, it will surrender 
to the Territory the privileges of its charter, and its interests in the 
portion of the canal constructed; and also all and every contract or 
conveyance by which any portion of the property or rights of the 
canal company, and of its interest in any water power or rates or 
rents, may have been bargained or transferred to any person what- 
soever—and particularly any interest with the Milwaukee Hydraulic 
and Manufacturing company, retain ot the sale of any water power 
or interest therein. And also to furnish all such information as may 
be of service to the Legislature in considering any proposal, which 
may be submitted by said company. l 

« Resolved, That the select committee to whom was referred the 
subject of the Milwaukee and Rock river canal, be authorized ta 
confer with the proper officer of said canal company, on the subject 
embraced in the foregoing resolution, and to receive any communis 
cation relative to the same, which may be submitted by said officer. 

t Resolved, That the Secretary be instructed to furnish the Pres- 
ident of the Milwaukee and Rock river canal company with a copy - 
of the foregoing resolutions.” 

To the first branch of the first resolution, the undersigned has not 
the means at hand to enable him to give a statement in detail of the 
canal company accounts, any further than was submitted to the 
Legislature in the annual report of the company, at the commence- 
ment of the present session, to which he would respectfully refer. 

To the second branch of that resolution, he feels anthorized to say 
that the canal company will surrender the privileges conferred by 
‘their charter, on the terms submitted on that subject on the 28th 
day of December, 1839, in response toa resolution of the Honorable 
IJouse of Representatives; or on such other reasonable and proper 
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conditions as shall secure respectively to the Territory, the purcha- 
sers of canal lands, and the company, their equal and jnst righis— 
other conditions, it is presumed, the Legislature could not demand; 
ask, nor expect. 

To the third and last branch of that resolution, he poate remark, 
that not now being prépared to submit ‘+ proposals ” specifically and 
in full for a step of so much importance, and therefore not being in 
posséssion himself of all that full measure of information which might 
be necessary to a proper adjustment of the various interests involved, 
he bégs leave to submit the propriety of deferring to a future 
time, his views and reasons relative to the subject; pledging himself, 
however, to submit without unnecessary delay, a plan by which an 
adjustment of the véxed questions involved, can be had in a manner 
which will be perfectly satisfactory to all parties; securing to each, 
not only their legal, but their equitable rights. 

The details of stich an adjustment, could probably be more conve- 
niently arranged through the medium of a committee, where free 
‘explanation can be had, as appears to have been contemplated by 
the adoption of the second resolution, than by formal communications 
to elucidate points not clear or familiar to each individual composing 
the entire body. And the undersigned would respectfully submit for 
‘consideration, whether propriety would not dictate, in order to secure 
a full, fair, and unprejudiced examination and conclusion relative 
to the various matters to be discussed, that the chairman of the com- 
mittee ought not to be one who confessedly stands in the attitude of 
hostility towards him individually. This suggestion is thrown out 
for the consideration of your honorable body, not meaning to be un- 
‘derstood as intimating the course of action which ought to be pur- 
sued, but merely to suggest that in any negotiation or business trans< 
actions, the persons or parties conducting it, ought to be so circum- 
stanced, that they may confer freely and without restraint, and so 
disposed, as to give a fair and candid consideration to suggestions 
made by each. 

The following copy of a resolution passed by the board of direc- 
ters, (the original of which is in the possession of the undersigned, ) 
will, it is presumed be.a sufficient credential, showing the nature of 
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the authority delegated to him relative to the subject of' the foregoing 

resolutions: 

«t Orrice or THE MILWAUKEE AND Rock River CANAL Company, 
« MILWAUKEE, Dec. 2nd, 1841. 

“At a meeting of the board of directors of the Milwaukee and 
Rock River Canal Company, held this day, the following resolution 
was unanimously adopted: 

« Resolved, That Byron Kilbourn, President of the Canal Company, 
be, dnd he is hereby authorized, to act as general agent of this Compa- 
ny, iù any arrangement which he may deem to be for the interest of ~ 
this Company, and to conduct any and all negotiations with the Le- 
gislature for any change in the canal policy which he may think 
proper; hereby ratifying and confirming the acts of the said Presi- 
dent and general agent, as fully as if the same were expressly or ` 
dered and transacted by the board of directors. 

«c A. true copy from the records.” ; 

“J. A. LAPHAM, Secretary.” 

In pursuance of the trust so reposed in the undersigned, he will 
take great pleasure in meeting with any committee of either House 
of the Legislature, in devising such means and measures as will best 
tend to secure the rights of the Territory and promote the public wel- 
fare, and which will at the same time secure to the Canal Company 
and to the settlers on the canal lands, their respective and individual 
rights. 

The subject of a bill now before the Council, relative to the post- 
ponement of interest on canal lands, (as the bill now stands) being 
intimately connected with that of the foregoing resolutions, I would 
respectfully submit for the consideration of the Council, whether a 
prudent regard for the interests of the Territory would not render it 
proper to delay any further action on that bill, until it can be ascer- 
tained what amount of liabilities are actually resting on the Territory, 
and which must be provided for either from the proceeds of lands sold 
or otherwise. I would beg leave further to add, that I feel little 
doubt, a plan may be devised whereby the Territory will be relieved 
from all liabilities growing out of its connection with the canal, and 
at the same time relieve the settlers to the full extent desired by them, 
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by remission of interest; and it is a question for the Council to’ des 
cide, whether it is best for all interests concerhed, to take up an isos 
lated iten in the general arrangement, and act upon it without regard 
to its effect on other subjects involved; or to take up thé whole sub- 
ject embraced in the above resolutions, and examine its parts rela» 
tively, and with a view to its final adjustment and disposal. 

Respectfully submitted. ; 
BYRON KILBOURN, 
Prest. Mil. and R. R. C. Co. 
Madison, January 19, 1842. 


MESSAGE FROM GOVERNOR DOTY, RECEIVED JANU- 
ARY 28, 1842. 
To the House of Representatives 
of the Territory of Wisconsin: 

{ have the honor to present to the House, in compliance with its 
resolution of yesterday, all the information in this department 
‘touching the manner and extent of the issuing of bonds, and nego- 
tiation of the same, under color of the several acts to provide for the 
construction of the Milwaukee and Rock river canal.” 

There is no record of the form of the bonds, «or certificates of 
stock” issued on the 15th of March, 1841. The certificates issued 
under the act of the 26th of February, 1839, have been returned to 
this office and are cancelled. None of those last issued by Governor 
Dodge have been returned. There are therefore one hundred thou- 
sand dollars of these bonds now out, hearing an interest of seven 
per cent. from the-15th of March last; and I do not perceive that 
any adequate provision has been made by law for their redemption 
or the payment of the interest accruing upon them. 

A copy of the report made to this department by the agent of Gov. 
Dodge to negotiate the loan of one hundred thousand dollars,and which 
was presented by him on the 10th instant, has been heretofore com- 
municated to the House. The power of appointing the agent was 
revoked on the first of September last, and on the same day he was 

42 
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requested to account for the bonds placed in his hands. No other 
_ communication than the above report has been received from him, 
J. D. DOTY. 


+ 
Executive Orricz, Madison, January 28th, 1842. 
1 Le 


[cory.] 
EXECUTIVE DEPARTMENT, 
Mineral Point, March 15, 1841, f 
Byron Kinzourn, Esq., 

Columbus, Ohio: 

Srez,—In pursuance of the authority vested in me by an act of 
Congress, entitled “ an act'to grant a quantity of land to the Terri 
tory of Wisconsin, for the purpose of aiding in opening the canal to 
connect the waters of Lake Michigan with those of Rock river,” 
passed June 18th, 1838, and also by an act of the Legislative As- 
sembly of Wisconsin Territory, entitled san act to provide for aid- 
ing in the construction of the Milwaukee and Rock river canal,” ap- 
proved February 13th, 1839, and an act, entitled ‘an act supple 
mentary to the several acts relating to the Milwaukee and Rock river 
canal,” approved February 12, 1841, I have appointed you agent of 
said Territory for the purpose of negotiating and obtaining a loan of 
one hundred thousand dollars; the loan to be made in coriformity to 
your appointment of this date, which is herewith enclosed, and will 
be handed to you by Increase A. Lapham, Esq. 

I have the honor to be, 
With great respect, 
Your obedient servant, 


HENRY. DODGE. 
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[cory.] 
Executive DEPARTMENT, è 
Mineral Point, March 15, 1841. 
Jno. H. TWEEDY, Esa., 

Receiver of the Canal: 

Sir,—l have this day appointed Byron Kilbourn, Esq., agent for 
the Territory, to negotiate the loan, in accordance with the supple- 
mentary law passed at the last session of the Legislative Assembly, 
for the construction of the canal. I have authorized the agent to 
make the deposit of the loan, when negotiated, in any of the safety 
fund banks of the State of New York, in conformity to your letter 
addressed me by the Register and yourself on that subject. As the 
canal fund will be subject to the order of the Receiver, it will be 
proper for you to file your bond, under your late appointment, before 
the loan was negotiated by the agent. I have appointed Mr. Lap- 
ham, Engineer, to be the bearer of the bonds to Mr. Kilbourn, to be 
delivered to him in Columbus, Ohio, and he thinks it will require two i 
hundred dollars to pay his necessary expenses in going and returning 
to Milwaukee. As you have canal funds on hand, I think you will 
be justifiable in advancing the sum required by Mr. Lapham for the 
above mentioned purpose; and if it is deemed necessary in the pass- 
age of your account for that amount, I will give you any voucher 
which I may be authorized by law to give. 

I have the honor to be, 
With great respect, 
Your obedient servant, 
HENRY DODGE. 


[cory.] 


a~ 


San: EXECUTIVE DEPARTMENT, 
Mineral Point, March 15, 1841. 


Increase A. Lapuam, Eso.: 
Sm,—Having this day executed, in the name of the Territory, 
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one hundred certificates of stock, numbered from one to one hundred, 
inclusive, for the sum of one thousand dollars each, authorized to be 
issued for the purpose of obtaining a loan of one hundred thousand 
dollars for aiding in thé construction of the Milwaukee and Rock ri- 
ver canal; and having this day appointed Byron Kilbourn, Esq., of 
Milwaukee, now at Columbus, in the State of Ohio, agent to receive 
the same, and duly empowered him to negotiate the said loan thereon; 
and resposing entire confidence in your integrity, I have appointed 
you the agent of the Territory to receive the said certificates, and 
to proceed to the town of Columbus, in the State of Ohio, with the 
same, and to deliver them to the said Byron Kilbourn, agent as 
aforesaid. 

You are also instructed, prior to the delivery of the certificates 
herein mentioned, to demand and receive from the said Byron Kil- 
bourn, agent as aforesaid, the certificates of stock (now in his pos- 
session) issued in the name of the Territory on the eleventh day of 
March, 1840, amounting to fifty thousand dollars, in certificates of 
one thousand dollars each, and numbered from one to fifty inclusive, 
and to return the same to me at this place. 

I have the honor to be, 
With great respect, 
Your obedient servant, | 
HENRY DODGE. 


[corr] 

Received, Milwaukee, March 20, 1841, of I. A. Lapham, one hun- 
dred bonds signed by H. Dodge; Governor of Wisconsin, for one 
thousand dollars each, to be delivered to Byron Kilbourn, Esq. now 
at Columbus, Ohio, upon his delivering to me the bonds for fifty 
thousand dollars, now in his hands, said bonds being the same that 
are authorized by the several acts in relation to the Milwaukee and 
Rock River Canal. JOHN HUSTIS. 
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[copy.) 

This certifies that John Hustis has this day delivered to me one 
hundred seven per cent. Wisconsin Territory bonds, of one thousand 
dollars each, executed by the Governor and Secretary of said Terri- 
tory, pursuant to an act passed February 12, 1841, entitled an act 
supplementary to the several acts in relation to the Milwaukee and 
Rock River Canal, Dated Columbus, Ohio, April 3d, 1841. 

BYRON KILBOURN. 


[From the Executive Journal in the Office of the Secretary of Wis- 
konsan. | 
Marcas 15, 1841. 

On this day, His Excellency Governor Dodge executed certificates 
of stock, issued in conformity with the act supplementary to the act 
to provide for aiding in the construction of the Milwaukee and Rock 
River Canal, of one thousand dollars each, numbered from one to 
one hundred inclusive, and bearing an interest of seven per centum 
per annum, payable semi-annually, and delivered to the same In- - 
crease A. Lapham, Engineer of said canal, to be handed over to By- 
ron Kilbourn, (of Milwaukee, ) at Columbus, Ohio, appointed agent 
to make sale thereof, on the receipt from him of the certificates is- 
sued on the 13th March, 1840, issued a power of Attorney o: said 
Kilbourn, as follows: 

To all to whom these presents shall come, greeting: Know ye, 
that in pursuance of the authority vested in me, by an act of Con- 
gress, entitled an act to grant a quantity cf land in the territory of 
Wisconsin, for the purpose of aiding in the opening of a canal to 
connect the waters of Lake Michigan with those of Rock river, pass- 
ed June 18th, 1888, and also by an act of the Legislative Assembly 
of Wisconsin Territory, entitled an act to provide for aiding in the 
construction of the Milwaukee and Rock River Canal, approved Fe- 
bruary 18th, 1839, and an act entitled an act supplementary to the 
several acts relating to the Milwaukee and Rock River Canal, ap- 
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proved February 12th, 1841, 1, Henry Dodge, Governor of the Ter- 
ritory of Wisconsin, have appointed, and by these presents do ap- 
point Byron Kilbourn, Esq., of the town of Milwaukee, Wisconsin 
Territory, the agent of said territory, for the purpose| of obtaining a 
loan of one hundred thousand dollars, for a period of time not less 
than ten or more than twenty years, and at a rate of interest not excee- 
ding seven per centym per annum, payable semi-annually, according 
to the provisions of the act aforesaid. 

And be it known, that for the purpose of procuring said loan, I 
have executed and delivered to the said Byron Kilbourn, one hundred 
certificates of stock, for the sum of one thousand dollars each, to 
which my name and the great seal of the Territory has been affixed, 
bearing date the fifteenth day of March, A. D. 1841, and signed by 
Francis J. Dunn, Secretary of the Territory, in which certificates 
the nare or the names of the person or persons to whom the same 
shall be due and payable, as also the time and place where the prin- 
cipal shall be reimbursable, are left in blank; which blanks the said 
Byron Kilbourn is hereby authorized and empowered to fill in such 
manner as shall correspond with the said loan which may be made by 
the said Byron Kilbourn. 

Aud be it known further, that the said Byron Kilbourn is hereby 
authorized and empowered, upon receiving from any person or persons 
a certificate of the cashier of any of the safety fund banks of the 
state of New York, that he or they have deposited with the said cash- 
jer any, specified amount of money, subject to the order of the Re- 
- ceiver of the canal funds, as mentioned in said last aforesaid act, to 
deliver over to such person or persons so many of the certificates 
aforesaid as shall not exceed in amount the sum deposited. 

And be it known further, that all the acts of the said Byron Kil- 
bourn, done and performed in pursuance of the authority herein vest- 
ed, and of the acts of Congress, and of the acts of the Legislative 
Assembly aforesaid, shall be binding and obligatory upon the Terri- 
tory of Wisconsin, according to the provisions of the aforesaid acts. ` 

In testimony whereof, and pursuant to the authority granted by 

the act before referred to, I, Henry Dodge, Governor of 
the Territory of Wisconsin, have hereunto set my hand 
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[L. S.] and caused the great seal of the Territory to be affixed. 
Done at Mineral Point, this fifteenth day of March, A.D. 1841. 
HENRY DODGE. 


» 


By the Governor: 
Francis J, Dunn, Secretary of Wisconsin Territory. 
| 


May 18th, 1841. 

On this day, His Excellency Governor Dodge, issued a power of 
attorney to Byron Kilbourn, as follows: 

To all to whom these presents shall come, Greeting; Know ye, 
that in pursuance of the authority vested in me, by an-act of Con- 
gress, entitled an act to grant a quantity of land to the Territory of 
Wisconsin, for the purpose of aiding in opening a canal to connect 
the waters of Lake Michigan with those of Rock River, passed June 
18th 1838; and also by an act of the Legislative Assembly of Wis- 
consin Territory, entitled an act to provide for aiding in the construc- 
tion of the Milwaukee and Rock River Canal, approved February 
18th, 1889; and an act entitled an act supplementary to the severaj 
acts relating to the Milwaukee and Rock River Canal, approved Fe- 
bruary 12th, 1841; I, Henry Dodge, Governor of the Territory of 
Wisconsin, have appointed Byron Kilbourn, Esq., of the town of 
Milwaukee, in said Territory, Agent, for the purpose of obtaining a 
loan of one hundred thousand dollars, for a period of time not less 
than ten and not more than twenty years, and at a rate of interest 
not exceeding seven per centum per annum, payable semi-annually, 
according to the provisions of the acts aforesaid: and be it known, 
that for the purpose of procuring said loan, I have executed and de- 
livered to the said Byron Kilbourn, one hundred certificates of stock, 
for the sum of one thousand dollars each, to which my name and the 
great seal of the Territory have been affixed, bearing date the fif- 
teenth day of March, A. D. 1841, and signed by Francis J. Dunn, 
Secretary of Wisconsin Territory; in which certificates, the name 
or names of the person or persons to whom the same shall be due 
and payable, as also the time and place when and where the prin- 
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cipal of said loan shall be reimbursable, are left blank; which blanks 
the said agent is hereby authorized and empowered to fill, in such 
manner as shall correspond with the loan which may be made by the 
said Agent. And be it known further, that the said Agent is hereby 
authorized and empowered, upon receiving from any person or per- 
sons, a certificate of the cashier of either of the safety fund banks in 
the State of New York, or any specie paying bank or banks, with 
the said Agent, that he or they have deposited with the said cashier, 
any specified amount of money, subject to the order of the Receiver 
of the canal funds, as mentioned in the last aforesaid act, to deliver 
over to such person or persons so many of the certificates aforesaid 
as shall not exceed in amount of the sum deposited. And be it known 
further, that all the acts of said Byron Kilbourn, done and performed 
in pursuance of the authority herein vested, and of the acts of Con- 
gress and of the Legislative Assembly aforesaid, shall be bindmg and 
obligatory upon the Territory of Wisconsin, according to the provi- 
sions of the aforesaid acts. 

In testimony whereof, and pursuant to the authority granted by 

the acts before referred to, I, Henry Dodge, Governor of 

[L. S.] the said Territory of Wisconsin, have hereunto set my 
hand and caused the great seal of the Territory to be af- 
fixed. 

Done at Mineral Point, this thirteenth day of May, in the year of 
our Lord one thousand eight hundred and forty-one, and of the Inde- 
pendence of the United States, the sixty-fifth. 

HENRY DODGE. 

By the Governor: 

Francis J. Dunn, 


Secretary of the Territory. 


(cory.) 


MiLwavKEE, May 26, 1841. 
Harner Doncs, Governor of Wisconsin: 


Sir—Your’s of the 10th inst. is this day received, enclosing am 
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additional power of attorney to me, for negotiation of carial loari; 
The commissioners will also confer on ine. powers similar to'the addi= 
titional discriminary powers therein contained, which I trust will bë 
sufficient to enable me to accomplish the objèct desired. I shall pro- 
bably leave for the east in the beginning of next week, and with the 
arrangements which I have already iri train, feel confident in being 
able to secure the loan at an early day. 
Very respectfully 
Your obedient servant, 
BYRON KILBOURN. 


foor x] ; 
New Yosrr, August 4, 1844: 
Gov. Í. D; Dort: 

Sm,—I have negotiated with Col, William Doughty for five dow 
sand dollars of Wisconsin bonds for the Milwaukee and. Rotk river 
canal loan, which amount has been deposited by him in the Bank of 
Amerita, in this city, and the certificates transferred to me on behalf 
of the Territory, subject to the order of the Réceiver according to 
law. The bonds sald to Col. Doughty are filled up in his name; 
or bearer, and numbered 82, 33, 34, 35, and 36—the principal and 
interest payable at the Bank of Ameriea, and redeemable after the 
20th of June, 1851, at the Bank of America, or some other bank fh 
the city of New York. The above items you will have duly entered 
in the books of the Secretary of the Territory, iù which an account 
of the canal loan is kept, for the greater security of Col. Doughty, 
the holder of the bonds—algo the bond No. 31, payable at the same 
time and place, formerly issued in my name or bearer, has been 
transferred to Col. D.; and will be so entered by the Secretary. 

Owing to a misprint in the bonds, I Have agreed with Col. Doughty, 
on behalf of the Territory, to have new bonds issued and exchanged 
for those now delivered to him, as soon as the same can be done and 


and executed; for which purpose I will bring.on with me some paper 
43 f 
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of the most approved quality; the paper of the present bonds being 
very poor. 
Very respectfully, 
Your obedient seryant, 
BYRON KILBOURN, 
Agent of Wis. Ter. to negotiate Canal loan. 


[cor x] 
Executive DEPARTMENT, 
Territory of Wiskonsan, f 
Madison, Sept. 1, 1841. 

Sir—I have the honor to notify you, that all authority conferred 
upon you by an instrument bearing date the thirteenth day of May, 
1841, and signed by the late Governor of this Territory, empower- 
ing you to transfer in the name of the Territory, certain certificates 
of stock, which had been before executed by the late Executive, and 

all similar authority conferred upon you by any previous instruments 
` of any other like character, is hereby revoked and annulled. 

You will please return forthwith to this Department, any and all 
such certificates of stock as may now remain in your hands, or under 
your control with such a report of your acts, under the authority 
above referred to, as you may think proper to make. 

f Very respectfully, 
Your obedient servant, 
J. D. DOTY. 

Byron Kinsourn, Esa, 

' Milwaukee, Wiskonsan Territory. 


[cory.] 


NOTICE 
Is given to the public, that Byron Kilbourn, Esq., of Milwaukee, 
is not authorized to sell, or otherwise dispose of any bonds or certifi- 
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cates of stock, made.by the late Executive of the Territory of Wis- 
“konsan, in virtue of the provisions of the act entitled ‘an act sup- 

plementary to the several acts relating to the Milwaukee and Rock 

river canal,” for the sum of one thousand dollars each, and bearing — 

date the 15th day of March, A. D. 1841; as no authority was given 

by said act, or any other act, to said Kilbourn to negotiate a loan 

upon the said bonds or certificates of stock. | 

J. D. DOTY, Governor. 
Madison, Sept. 2, 1841. 


ATTORNEY GENERAL’s OFFICE. 
Mineral Point, Feb. 2d, 1842. 

Hon. A. G, Exuis, 

Chairman of the Committee on Territorial Affairs, of 
the House of Representatives. 

Sir:—I have had the honor of receiving your communication of 
the 27th January, requesting, on behalf of the Committee on Terri- 
torial Affairs of the House of Representatives, my opinion on the 
following point, to wit: 

«s What right the Milwaukee and Rock River Canal Company has 
to sell the Hydraulic power created by said Company?” 

And I now proceed to answer your inquiry. 

In order to ascertain the powers of the Canal Company, it is ne- 
cessary to refer to the act of incorporation, approved January 5th, 
1838, by which they are defined. 

In the Ist section of the act, it is, among other things, declared 
that said corporation ‘may purchase, hold and convey real, person- 
al, or mixed estate.” ° 

And in the 23d section of the same act, it is declared “that the fu- 
ture State of Wisconsin, at any time after its admission, shall have 
the right to purchase and hold for the use of the Staté, the canal 
herein authorized to be constructed, together with all its branches, 
and OTHER IMPROVEMENTS, by paying to the said corporation the 
amount actually expended in the construction and repairs of the 
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same, together with such reasonable interest, not more than seven 
per centum per annum, as may be agreed upon by and between the, 
said State and the corporation.” 

And in the 25th section of the same act it is declared as follows: 
that ‘nothing herein contained shall authorize said Company to take 
or use more water from any stream or fountain, than shall be actu- 
ally necessary for the economical navigation of said canal, unless 
they shall have obtained the right to use an excess of water over and 
above the quantity required for navigation, from every person or per- 
sons, corparation or corporations, lawfully claiming the same.” 

If the Company claim or exercise the right to sell the Hydraulic 
Power created by the Company, they must found their right upon 
the provisions of the 1st and 25th sections above quoted. 

The exercise of such.a right however, would be wholly inconsist- 
ent with the provisions of the 28d section, which expressly reserves 
to the future State, ** the right to purchase and hold for the use of 
the State, the canal herein authorized to be made, together with all 
its branches and OTHER IMPROVEMENTS.” 

The words ‘other improyements” were evidently intended to in- 
clude the + Hydraulic power created by the Company.” 

Again: It is declared in section 9th of the aforesaid act, that -* it 
shal] be lawful for the directors of said incorporation to make from 
time to time, such rules and regulations, not inconsistent with the 
laws of this Territory and of the United States; among other things, 
‘¢in respect to all matters in relation to the navigation of the canals, 
and the collection of tolls and waTER RENTS.” 

It is obvious from the provisions of this section, that the Territory 
designed to realize a permanent revenue from the ‘water rents” 
—to wit: from the ‘‘ Hydraulic power created by the Company;” 
and which can only be regarded as a part of the permanent improve- 
menis connected with the canal which the Legislature of the Terri- 
tory expressly reserved to the future State of Wisconsin, the right to 
purchase from the corporation. 

If the Canal Company were permitted to sell the Hydr aulic power 
created by the construction of the canal, they could, by that means, 
deprive the future State of Wisconsin of yery important privileges 
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which the Legislature have conferred by the act of incorporation; 
and which cannot be wrested from said state without a manifest vio- 
lation of the act itself. 

In comparing together the several provisions of the wie esaid act 

of incorporation, and in applying to them the established rule in the 
exposition of Statutes, 1 am unable to deduce any legal authority in 
the Milwaukee and Rock River Canal Company “ to sell the Hy- 
draulic power created by said Company.” 

Very respectfully, 
Your obedient servant, 
MORTIMER M. JACKSON, 
Attorney General of Wisconsin Territory. 

Accompanying which report was a resolution No. 11, entitled 
ft Resolution relative to cancelling certain bonds.” 

The said resolution was read the first and second times. 

On motion of Mr. Whiton, it was 

Ordered, That the said committee be discharged from the further 
consideration of the subject, and that five hundred copies of the said 
report, and the accompanying documents be printed. 

Mr. Whiton from the select committee to which the petition of 
Daniel Baxter was referred, reported the following bills, which were 
read the first and second times, viz: 

No. 42, ‘A bill in addition to an act entitled an act to provide 
for the completion of the Capitol at Madison.” 

No. 48, ‘A bill in relation to certain moneys in the Territorial 
Treasury.” 

Mr. Hackett from the committee on Enrolled Bills, reported that 
thé committee did on yesterday, present to the Governor for his appro- 
val ‘an act to authorize Oliver C. Hubbard, to build a dam on the 
Manitouwoe river.” 

Mr. Darling from the committee to which the subject was referred 
made the following report which was accepted and the committee dis- 
charged, to wit: 

The Select Committee to which was referred bill No. 82, a bill 
‘concerning Legitimacy,” beg leave io report, 

That they have given to the bill all that deliberate and serious con- 
sideration, which the importance of it might seem to require. 
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And your committee would here remark, that whatever importance 
might have been discovered in it, by their own unassisted discrimina- 
tion, the source from whence it emanated, commended it peculiarly to 
their notice. And its importance is made still more apparent from the 
fact, that some of its wise and salutary provisions are already found in- 
corporated into our own Statutes, as well as in the Statutes of most of 
the Statesin the Union. Butsome ofits provisions, even to your com- 
mittee, involve principles both new and novel, and certainly important 
toa very interesting portion of the community, and such as require be- 
fore adoption, a most learned, deliberate and scientific investigation. 

Your committee, therefore, approving of some of its principles, and 
not disposed to disapprove of the others—and without in any manner 
doubting the competency of any committee, selected in the very consi- 
derate and discriminating manner, resorted to in this instance, to do jus- 
tice to almost any subject, have nevertheless, deemed it their duty to re- 
port the bill back to the House without amendment—that not only the 
committee to whom it was referred, but that al/—that every member of 
the house who manifested so much inter est and anxiety in its reference, 
may have the honor of participating in its investigation, and contribu- 
ting to its support and perfection. Your committee ask to be dischar- 
ged from the further consideration of the subject. 

All which is respectfully submitted. 

A message from the Governor by his private secretary : 

“‘ Mr. Speaker :—I am directed by his Excellency the Governor to 
inform this House, that he did, on the 8th inst. approve *‘an act to 
authorize Oliver C. Hubbard to build a dam on the Manitouwoc river.” 

Mr. Giddings presented the account of J. R. Brown, for transporta- 
tion of books to St. Croix; and of Ira B. Brunson, for transportation of 
books to Prairie du Chien; which were referred to the committee on 
Public Expenditures, 

The House took up the joint report of the committee on confer- 
ence, in relation to the disagreeing vote of the two Houses on bill No. 
29, entitled “a bill to authorize the issuing of drafts or bills for the 
payment of the expenses of the present session of the Legislative 
Assembly,” and recommitted it to the joint committee of conference 
appointed thereon. 
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Ordered, That the Council be acquainted therewith. 

Mr. Ellis, from the conmittee on Territorial Affairs, to which a 
petition was referred from the citizens of the counties of Racine and 
Walworth, praying to be allowed to construct a dam across Fox river, 
reported that the prayer of the petitioners ought not to be granted; 
which was adopted. 

A message from the Council by their Secretary: 

« Mr. Speaker,—The Governor has notified the Council that he 
did approve and sign, on the 7th inst., thet‘ memorial to Congress for 
the construction of a harbor at Milwaukee.” 

The Council have appointed Messrs. Martin and Strong a commit- 
tee on their part to act in conjunction with a similar committee to be 
appointed by this House, to whom it is proposed to refer the disagree- 
ment of the two Houses, in relation to bill No. 1, (C. F.) entitled ‘a 
bill to amend the act of the revised statutes, entitled ‘an act concern- 
ing the writ of attachment.’ ” 

A conference is requested.” 

The House then considered the said message, and appointed Messrs. 
Ellis and Tripp, of the committee of conference, to which the disa- 
greement on bill No. 1, (C. F.) is referred, entitled “t a bill to amend 
the act of the revised statutes, entitled ‘an act concerning the writ 
of attachment.’ ” 

Ordered, That the Council be acquainted therewith. 

On motion of Mr. Rockwell, 

The House resolved itself into the committee of the whole House, 
Mr. Mills in the chair, having under consideration bill No. 7 , from 
the Council, entitled ‘a bill for the relief of purchasers of canal 
lands;” and after some time spent therein, the committee reported 
the bill to the House, with amendments, which were agreed to. l 

The said bill was then ordered to be read the third time, and by 
the special order of the House, was read the third time, passed, and 
the title thereof agreed to. 

Ordered, That the Council be requested to concur in the amend- 
ments to said bill. l 

On motion of Mr. Barber, 
The message of the Governor and the resolutions of the Legisla- 
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ture of Alabama, relative to the admission of the Republic of Texas 
into the Union as an independent State, were referred to a select com- 
mittee of five: and ) 

Messrs. Barber, Hackett, Tripp, Jenkins, and Burt, were appointed 
the said committee, 

On motion of Barber, 

The House resolved itself into the committee of the whole House, 
Mr. Bond in the chair, for the consideration of the following, to wit: 

No. 10. ‘ Resolution authorizing the Territorial Trouser to Te- 
ceive certain money from Jefferson county.” 

No. 13. * A bill to establish an additional place of holding elections 
in the town of Bark River, in the county of Jefferson:” 

And after some time the committee reported the said bill and reso- 
lution without amendment. 

The question was then taken on ordering resolution No. 10 to be 
engrossed for the third reading, and it was determined in the negative. 

And the ayes and noes having been called for, 

Those who voted in the affirmative, are, 

Messrs. Barber, Brazelton, Brown, Ellis, Shepard, and Suther- 
land.—6. 

Those who voted in the negative, are, 

Messrs.Batchelder, Bond, Burt, Dewey, Eastman, Giddings, Gray, 
Hackett,Jenkins, La Chappelle, Mills, Ogden, Ray, Rockwell, Tripp, 
Whiton, and Newland.—17. 

Bill No. 13, was ordered to be engrossed for the third reading. 

Mr. Batchelder moved a reconsideration of the vote taken on yéx 
terday, postponing indefinitely bill No. 26, entitled ‘a bill to pro- 
vide for the incorporation of religious societies;”’ 

And pending the question thereon, Mr. Burt moved to lay the said 
motion on the table, which was agreed to. 

On motion of Mr. Giddings, 

The House resolved itself into the committee of thé whole House, 
Mr. La Chappelle in the chair, having bill No. 25 under considera- 
tion, entitled ‘‘ a bill relating to the resignation of, and the contest- 
ing of seats, in both branches of the Legislative Assembly;” and af- 
ter some time spent therein, the committee by their chairman, re- 
ported the bill without amendment. 
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Mr. Darling moved the following amendment, which was adopted: 

' «Sec, 2. Where two or more counties are united together in one 

Representative or Council district, the resignation of such members 

‘of the Council or House of Representatives shall be made to the 

clerk of the board of commissioners of the senior county.” 
On motion of Mr. Darling, 

Ordered, That the said bill do lie on the table. 

And then the House took a revess until half past 2 o’clock, P. M: 
HALF PAST 2 O’CLOCK, P. M. 

Mr. Rockwell, from the committee on engrossed bills, reported the 
following bills and resolutions to be correctly engrossed, to wit: 

No. 35. “A bill to establish a Territorial road from Beloit to the’ 
county seat of Green county.” 

No. 30. «A bill to organize the town of Lyonsdale in the county 
of Walworth.” Oo, 

No: 23. ‘A bill to provide for the construction of a rail road from 
Lake Michigan to the Mississippi river.” ) 

No. 9. * Resolution authorizing fhe Adjutant General to draw on 
the Treasure for money to mieet certain expenses.” 

The Speaker announced the above mentioned bills and resolution 
for a third reading. 

When bill No. 35 was read the third time, passed, and the title 
thereof agreed to. 

Resolution No. 9, was read the third time, and the question being 
put, ‘shall the resolution pass?” it was decided im the affirmative. 

And the yes and noes having been ealled for, 

Those who voted in the affirmative are, ` 

Messrs. Barber, Batchelder, Bond, Brazelton, Brown, Burt, Dar: 
ling, Eastman, Ellis, Hackett, Jenkins, La Chappelle, Mills, Ogden, 
Ray, Rockwell, Shepard, Sutherland, Tripp, and Newland, speaker 
—20. 

‘Those who voted in the negative are, 

Messrs. Dewey, Giddings, Gray, and Whiton—4; 

The title was then amended to read (No. 44,) “A bill éuthorizing 
the Adjutant General to draw on the Treasurer for money to meet 
certain expenses: 

44 


\ 
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Bill No. 85 was then read the third time, 

When Mr. Mills obtained the unanimous consent of the House to 
offer the following amendment to the bill, which was adopted, to wit: 

Strike out the word “ second,” and insert in liev thereof the word 
“ first,” before the word “ Tuesday,” in the second section. 

The bill was then passed and the title thereof agreed to. 

Ordered, That the Council be requested to concur in the said seve- 
ral bills. 

Bill No, 23 was then read the third time. 

When a motion was made by Mr. Jenkins to recommit the bill to 
the committee of the whole House. 

Which was determined in the negative, 

And the ayes and noes having been called for, 

Those wha voted in the affirmative are, 

Messrs. Brazelton, Darling, Jenkins, Ray, Rockwell, Sutherland, 
and Newland, 7. 

Those who voted in the negative, are 

Messrs. Barber, Batchelder, Bond, Brown, Burt, Dewey, Eastman, 
Ellis, Giddings, Gray, Hackett, La Chappelle, Mills, Ogden, Shep- 
ard, Tripp, and Whiton, 17. 

Mr. Darling asked the unanimous consent of the House to amend 
the bill, and objection being made, 

A motion was made by Mr. Barber to lay the bill on the table, and 
being put to the House, was determined in the negative. 

And the ayes and noes having been called for. 

Those who voted in the affirmative, are, 

Messrs. Barber, Bond, Brazelton, Brown, Darling, Dewey, Jen- 
kins, Ray, Rockwell, Shepard, Sutherland, and Newland, 12. 

Those who voted in the negative, are, 

Messrs. Batchelder, Burt, Eastman, Ellis, Giddings, Gray, Hack- 
ett, La appelle, Mills, Ogden, Tripp, and Whiton, 12. 

A motion was then made by Mr. Rockwell to reconsider the vote 
taken on yesterday, ordering the bill to be engrossed. 

Which was determined in the affirmative. 

And the ayes and noes having been called for. `> 


roe 


aea who voted in the afirmativa, ara 
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Messrs. Barber, Bond, Brazelton, Brown, Darling, Dewey, Gid- 
dings, Jenkins, Ray, Rockwell, Shepard, Sutherland, and Newland, 
13. f ` 

Those who voted in the negative, are, 

Messrs. Batchelder, Burt, Eastman, Ellis, Gray, Hackett, La Chap- 
pelle, Mills, Ogden, Tripp, and Whiton, 11. 

So the said vote was reconsidered. 

A message from the Governor by his private Secretary: 

“ Mr, Speaker—I am directed by his Excellency the Governor, 
to inform this House that he did on this day approve an ‘act fo in- 
corporate the Fond du Lac Company,” and it is herewith returned to 
the house in which it originated. l 

Mr. Barber moved the following amendment: 

Strike out all of the &th section after the word “interests” in the 
tenth line; which was agreed to. 

And the ayes and noes having been called for, 

Those who voted in the afirmative, are, 

Messrs. Barber, Batchelder, Bond, Brazelton, Brown, Darling, 
Dewey, Eastman, Giddings, Gray, Hackett, Jenkins, Ray, Rock- 
well, Shepard, Whiton, and Newland, 17. 

Those who voted in the negative are, 

Messrs. Ellis, La Chappelle, Ogden, and Tripp, 4 

A message from the Council by their Secretary: 

“© Mr. Spyeaker—I am directed to present for the. concurrence of 
this House, bills as follows: 

No. 18, ‘A bill fo authorize George Lurwick to build andı mains 
‘tain a dam across the Oconto river,” and 

No, 38, “A bill to amend the act to incorporate the village of 
Southport.” 

Also to inform you that the Council have concurred in the amend- 
ments of this House to bill No. 8, entitled «a bill to repeal an act 
entitled an act concerning the lien of mechanics and others, for the- 
cost of repairs and improvements on real estate.” l 

And in the amendments of this House to bill No. 7, entitled ‘ta 
bill to provide for the relief of purchasers of Canal lands.” 

And in bill No. 21, (H. of R. file,) entitled ‘a bill to provide for 
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laying out the several Territorial roads therein named,” with amend- 
ments, in which amendments I am directed to ask the concurrence of 
this Hoyse. ; 

On motion of Mz, Jenkins, 

Ordered, That bil] No. 23 be recommitted to the committee of the 
whole House. 

The House then resolvsd itself into the committee of the whole 
House, on the said bill, Mr. Hackett in the chair, and after some 
time spent therein, the committee rose and asked leave to sit again: 

Which was granted, 

And then the House adjourned. 


Thursday, February 10, 1842. 


Mr. Shepard presented the account of Rhenodyne A. Bird, for ser- 
vices as assistant librarian: 

Which was referred to the committee on Public Expenditures. 

Mr. Hackett, from the committee on Enrolled bills, reported that 
on yesterday they presented to the Governor for his approval. 
“An act for the relief of Portage county.” 

And on to day the following, to wit: 

“An act to amend an act’ entitled an act to change the corporate A 
limits and powers of the town of Green Bay,” and 

“An act to amend an act entitled an act to incorporate the village 
of Racine.” ` 

And that ‘an act concerning the partition of lands” had been 
correctly enrolled. 

The last named act was signed by the Speaker and ordered to be 
presented to the President of the Council for his signature, 

‘Mr. Darling, from the committee on corporations, to which was 
referred a petition on the subject, reported bill No. 45, entitled “a 
bill to incorporate the village of Beloit: 

Which was read the first and second times. 


wet 
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Mr: Darling, from the same committee to which was referred that 
part of the Governor’s message relating to the subject, reported bill 
No. 46, entitled 

«A bill to repeal certain acts of incorporation therein named: 

Which was read the first and second times, 


p2? 


The message from the Council was taken up, and the undermen- 
tioned bills read the first and second times, vizs 

No. 18. “ A bill to authorize George Lurwick to build and main- 
tain a dam across the Oconto river.” 

No. 33. “A bill to amend the act to incorporate the village of 
Racine.” 

The amendments made by the Council to bill No. 21, (HL. of R. 
file,) entitled ‘‘a bill for laying out the several Territorial roads 
therein named,” were read, when 

Mr. Dewey offered the following amendment, which was adopted. 

Amend the 7th section by inserting the words “to lay out” after 
the word ‘* commissioners.” 

Mr. Hackett moved to strike out the Sth section, which was 
agreed to. 

Mr. Giddings moved to fill the blank in the 11th section with the 
name of ‘J. L. Moore,” which was agreed to. 

Mr. Gray moyed to add a new section as follows: s 

Sec. 16. That A. E. Hough, I. H. Jentry and Benjamin Wood 
be,and they are hereby appointed commissioners to lay out and establlsh 
a Territorial road from the town of Belmont in the county of Iowa, 
to the town of Potosi in the county of Grant, which was disagreed to.. 

Mr. Ellis: offered the following as a new section, which was: 
agreed to. 

Sec. 16. That Abraham ere Thomas Mackey and George 
Clawson, be commissioners to lay out and establish a Territorial road. 
from Watertown in the county of Jefferson, to Washara in the county 
of Dodge, with power to adopt such part of the present surveyed road 
from Watertown to Washara, as they see fit, that said commissioners 
shall meet at the House of Jacob P. Brower on the first Monday of 
April next, in the discharge of their duty as such commissioners. 

Mr. Whiton offered the following amendment, which was adopted, 
to wit: 
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Sec. 17. Daniel Cook, John Adams and Ezra Durgan are hereby 
appointed commissioners to lay aut and establish a Territorial road, 
from the town of Whitewater in the county of Walworth, to Exeter 
in the county of Green. 

Mr. Parkison offered the following amendment, which was adopted, 

Sec. 18. That John Metcalf, John Messersmith, sen., and H. F, 

~ Crossman, are hereby appointed to lay out and establish a Territorial 
road, commencing at Prairie du Sauk, in the county of Sauk, and 
and exteding thence by thenearest and most feasible route by Helena 
and Hickox’s mill so as to intersect the military road in a direct line 
from Hickox’s mill to Dodgeville in the county of Jowa. 

The amendments of the Council as amended, were then concurred 

Ordered, That the Council be recuested to concur in the amend- 
ments to the amendments. 

On motion of Mr. Jenkins, 

The House took up the resolutions offered by him on yesterday, 
relative to the proceeds of the sales of the public lands; 

And amended the same by inserting after the word «resolved ” the 
words “ by the Council and House of Representatives of the Terri- 


` 


tory of Wisconsin.” 
Ordered, That said resolution do lie on the table. 
On motion of Mr. Mills, 

The House took up and considered bill No. 31, entitled 

“A bill to incorporate the trustees of the Delevan School.” 

When on‘motion of Mr. Gray, the following amendment was 
adopted, to wit: 

In the seventh line of the third section strike out the word t ten” 
and insert the word “five” in lieu thereof. 

Ordered, that said bill be engrossed and read the third time. 

On motion of Mr. Brown, 

The House resolved itself into the committee of the whole House, 
Mr, Sutherland in the chair, for the consideration of bill No. 41, en- - 
titled, ‘fa bill to establish a ferry within the military reservation of 
Fort Snelling,” and 

After some time spent therein the committee rose and reported the 
bill without amendment. 


t 
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The question was then put on ordering the bill to be engrossed for 
the third reading, and was determined in the negative. 

And the ayes and noes having been called for, 

Those who voted in the affirmative are, 

Messrs. Barber, Batchelder, Bond, Brazelton, Brown, Hackett, 
Ogden, Parkison and Rockwell, 9. 

Those who voted in the negative are, 

Messrs. Burt, Darling, Dewey, Eastman, Giddings, Gray, Jen- 
` kins, La Chappelle, Mills, Ray, Shepard, Sutherland, Tripp; Whi- 
ton and Newland, 15. 

On motion of Mr. Rockwell, 

The House resumed its session in the committee of the whole 
House, Mr. Hackett in the chair, having under consideration a bill 
No, 28 entitled, ‘a bill to provide for the construction of a rail road 
from Lake Michigan to the Mississippi river,” and 

After some time spent therein the committee rose and reported the 
bill with amendments. ‘ 

Mr. Ray called for a division of the question on agreeing to the 
amendments, when a call of the House was made, and all the 
members were reported to be present. 

The question was then put on agreeing to the first amendment of 
the committee of the whole, which provided that the words « Mil- 
waukee on through Madison to Potosi on” should be stricken out, 
and was determined in the affirmative. - i 

And the gyes and noes having been called for, 

Those who voted in the affirmative are, 

Messrs. Batchelder, Burt, Eastman, Hackett, Jenkins, La Chap- 
pelle, Mills, Ogden, Parkison, Sutherland, Tripp, Whiton and New- 
land, 18. 

Those who voted in the negative are, . 

Messrs. Barber, Bond, Brazelton, Brown, Darling, Dewey, Ellis, 
Giddings, Gray, Ray, Rockwell and Shepard, 12. 

The second amendment of the committee was then read as fol- 
lows: ‘¢Insert in the first section after the word river, the following 
words: “Provided the said road shall terminate at some point north 
of the mouth of Platt river on the Mississinni,” 
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And the question being taken on agreeing to the same, it was de- 
termined in the negative. 

The ayes and noes having been called 'for; 

Those who voted in the affirmative are, 

Messrs. Brown, Burt, Darling, Dewey, Ellis, Gray, La Chap. 
pelle and Whiton, 8. 

Those who voted in the negative are, 

Messrs. Barber, Batchelder, Bond, Brazelton, Eastman, Giddings, 
Hackett, Jenkins, Mills, Ogden, Parkison, Ray, Rockwell, Shep- 
ard, Sutherland, Tripp and Newland, 17. 

The third amendment was then read, and is as follows: ‘Strike 
out the word “ Milwaukee” in the 8d line of section one and insert 
in lieu thereof the word + Michigan.” 

And the question being put on agreeing to the said amendment it 
was determined in the affirmative. 

A motion was then made by Mr. Hackett to amend the report of 
the committee by striking out of the 4th amendment the following 
words: ‘‘north of the mouth of Platt river.” 

Which motion was agreed to. 

Mr. Ray called for a division of the Eaa on agréeing to the 
4th amendment. 

And the question was taken on striking out the words ‘t Milwau- 
kee westwardly passing through Madison to Potosi” and determined in 
the afirmative. 

And the ayes and noes having been called for, 

Those who voted in the affirmative are, f 

Messrs. Batchelder, Burt, Eastman, Ellis, Hackett, Jenkins, La 
Chappelle, Mills, Ogden, Parkison, Sutherland Tripp, Whiton and 
Newland, 14. 

Those who voted in the negative are, 

Messrs. Barber, Bond, Brazelton, Brown, Darling, Dewey, Gid- 
dings, Gray, Ray, Rockwell, and Shepard, 11. 

The question was then taken on inserting the words «Lake Mich- 
igan to some point on the Mississippi river.” 

And determined in the affirmative. 

So the fourth amendment was agreed to, as amended: 
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The question was then put on agreeing to the fifth amendment, 
which was to strike out the names of George W. Joiies, A. G. Mil- 
ler, L. I. Barber, John Clifford, and W. I. Madden, and deterthined 
in the negative. 

And the ayes and noes pens g called for, 

Those who voted in the affirmative are, 

Messrs. Barber, Brazelton, Burt, Déwey, Eastmiań, Gray, Ogden, 
Shepard, and Tripp—9. 

Thosé who voted in the négative are, 

Messrs. Batchelder, Bond, Brown, Darling, Ellis, Giddings, Hack- 
ett, Jenkins, La Chappelle,’ Mills, Ray, Rockwell, Sutherland, Whi- 
ton, and Newland, spéaker—16. 

The sixth and seventh amendments were then severally agreed to. 

- Pending the question on agreeing to the eighth amendrieiit, which 
is as follows: 

Amend the 8th settion, after the word ‘ pledsure,” in the third 
line of the printed bill, by inserting the following words: “Provided 
the latid so purchased shall not exceed a strip six rods in Width, wher 
no depots are required, and no more than one half an acre shall be 
purchased for each depot.” 

Mr, Ogden tioved to amend the same by striking out thé word ‘six,’ 
and inserting in lieu thereof the word “two.” 

And on this question the ayes and noes were called for, arid weré 
as follows: 

Those who Voted in the affirmative are, 

Messrs. Brown, Dewey, Eastman, Elis, Giddings, Hackett, La 
Chappelle, Ogden, and Whiton—s. 

Those who voted in the negative aré, 

Messrs. Barber, Batchelder, Bond, Brazelton, Darling, Jenkins, 


Mills, Parkison, Ray, Rockwell, Shepard, Sutherland, Tripp, and 
Newland, speaker—14. 


So the attiendritent was lost. 
The éighth and ninth amendments were severally apreed to. 
When Mr. Ray withdrew his call for a further division of the ques- 
tion on agreeing to the remaining ‘amendments! 
Which were then agreed to. 
45 
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Mr. Burt offered the following amendment: 3 

“ as act shall take effect and be in force from and after its pas- 
‘sage’? | 

And the question being taken on agreeing to the same, it was ae 
termined in the affirmative. 

And the ayes and noes being called for, > 

Those who voted in the affirmative are, 

Messrs. Bond, Brown, Burt, Darling, Dewey, Eastman, Ellis, Gid- 
‘dings, Gray, Hackett, La Chappelle, Ogden, Parkison, Ray, Shep 
‘ard, Sutherland, Tripp, and Whiton—18. 

Those who voted in the negative are, 

Messrs. Barber, Batchelder, Brazelton, Jenkins, Mills, Rockwell, 
‘and Newland, ‘speaker,—7. 

Mr. Rockwell moved a reconsideration of the yote adopting tke 
tenth and eleventh amendments. 

When Mr. Brown moved that the bill and the motion of Mr. Roċk- 
well-be indefinitely postponed. 

And on this question the ayes arid noes were called for, and were 
sas follows: 

Those who voted in the affirmative are, 

Messrs. Barber, Bond, Brazelton, Brown, Burt, Darling, Dewey, 
Eastman, Ellis, Giddings, Gray, Hackett, La Chappelle, Ogden, and 
‘Shepard—15. 

Those who voted in the negative are, 

Messrs. Batchelder, Jenkins, Mills, Parkison, Ray, Radwa, 
Sutherland, Tripp, Whiton, and Newland, speaker—10. 

So the bill was indefinitely postponed. 

Mr. Whiton moved that the House do adjourn until to-morrow at 
2 o’clock, P. M. 

And the ayes and noes having been called for on the said motion, 

Those who voted in the affirmative are, 

Messrs. Barber, Bond, Brazelton, Brown, Burt, Dewey, Ellis, 
Gray, Hackett, Jenkins, Mills, Ogden, Rockwell, Tripp, and Whi- 
ton—L5. 

Those who voted in the negative are, 


Messrs. Batchelder, Darling, Eastman, Giddings, La Chappelle, 
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Parkison, Ray, Shepard, Sutherland, and Newland, speaker—10. 
So the House adjourned until to-morrow at 2 o *clock, P. M. 


Friday, February 11, 1842. 


On motion of Mr. Shepard, 
The reading of the Journal of yesterday wag dispensed with, 
And then the House adjourned. 


Saturday, February 12, 1842. 


Mr. Ellis from the county of Brown, arose and announced to,the 
House the death of his colleague, the Hon. Cuaruzs C. P. ARNDT, 
in the words following: 

« Mr. Speaker,—I rise under circumstances the most painful. The 
melancholy task devolves on me of announcing to the House the 
death of one of the delegates of my district in the other branch of the 
Assembly—the Hon. CHARLES COATESWORTH PINCKNEY ARNDT. 
Yesterday he was in the full vigor of health and manhood, as fondly 
as any of us, Mr. Speaker, looking forward to years.of happiness 
and honor. To day he isno more! At noon he died almost instantly 
on the floor of the Council Chamber. How emphaticaily is it to be 
said ‘‘ his sun went down at noon!” Indeed he left usin the morn- 
ing of life, being but 29 years of age. 

“Tf it be painful to me Mr. Speaker, to give the House intelligence 
of this distressing calamity, it is some relief to overburthened feelings 
to be able to bear unqualified testimony to his irreproachable charac- 
ter and high moral worth. Acquainted with him intimately from his 
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boyhood, J can well testify to the amiable sentiments of his heart, 
and the brilliant qualities of his mind. ` Asa son, a brother, a hus- 
band and a father, he was equally the pride of; his relatives, ‘and the 
‘admiration of his friends. As a neighbor, a citizen, and,a public 
servant, he ranked first among his fellows. ‘Think you then, Mr. 
Speaker, what a void is thus, in the twinkling of an eye, made alike 
in his family circle, in the society of his neighborhood, and in, the 
delegation to this Assembly from the county of Brown. But why 
should I enlarge? All knew him, and to know, was to love and ad- 
mire.” 

And thereupon Mr. Darling offered the following resolutions: which 
were unanimously passed. 

Resolved, by this House, that entertaining the highest sense of the 
worth of the deceased, and regretting deeply his loss, not only to his 
family and the constituency he represented, but particularly to this 
Legislative Assembly, the members of this body do mourn the un- 
timely death of the Hon. Charles C. P. Arndt, late a member of the 
Council from the county of Brown, and that we wear the usual 
badge of mourning for thirty days. 

Resolved, That we deeply sympathize with his bereaved family 
and friends in their affliction, and that the messenger of this House 
convey our regrets to the surviving partner and family of the 
deceased. 

On motion of Mr. Parkison, 

The rules af the House prescribing the daily order of business 
were suspended this day. 

The Secretary of the Council being introduced, delivered the fol- 
lowing message from that body: 

“Mr. Speaker,-—I am directed to inform the House of Representa- 
tives of the death of the Hon. Charles C. P. Arndt, late a member of 
the Council from the county of Brown, which occurred yesterday the. 
11th inst. in this place, and that his funeral will take place this day 
at twelve o’clock, in which the House is respectfully invited to join.” 

And then Mr. Darling submitted the following resolutions, which ~ 
were unanimously adopted. 

Resolved, That the House of Representatives, in accordance with 
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the invitation of the Council, meet ihat body in the Council chamber, 
at 12 e’olock this day, to attend the funeral services of the late Hon. 
C. ©. P. Arndt. 

Resolved, That this House do now adjourn. 


Monday, February 14, 1842. 


Mr. Shepard presented two accounts of Harrison Reed, for print- 
ing, which were referred to the committee on Public Expenditures. 

Mr. Rockwell presented three accounts of J. A. Noonan for fur- 
nishing newspapers to the members at the present session of the As- 
sembly, and for publishing laws, &c., which were referred to the 
gommittee on Public Expenditures. 

Mr. Ellis presented the memorial of Charles C. Sholes in relation 
to printing, which was referred to the following select committee, 
viz: Messrs. Ellis, Eastman and Brown. 

[See appendix, document Q. | 

Mr. Ellis, by the request of the parents and relatives of the Hon. 
Charles C. P. Arndt, deceased, late a member of the Council from 
the county of Brown, tendered their thanks to the House of Repre- 
sentatives for the distinguished mark of respect shown to the memory 
of the deceased, by both Houses of the Assembly. 

Mr.. Ellis presented the account of H. Q. Sholes for furnishing 
newspapers to the members of the present session of the Assembly, 
which was referred to the committee on Public Expenditures. 

On motion of Mr. Hackett, 

Resolved, That the chief clerk be authorized to employ an addi- 
titional clerk and messenger, as he may deem proper, for the remain- 
der of the session. 

The Speaker laid before the House the following joint report 
agreeably to the request of the committee of conference on the part 
of the House who were absent from their seats. 


The committee of conference, on the part of this House, appointed 
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on the subject of the amendments depending between the two Houses 
on the billNo. 29, (C. F.) entitled a bill to authorize the issuing of 
bills or drafts for the payment of the expenses of the present session 
of the Législative Assembly.” 

Report that they have had the subject again under consideration, 
and have agreed to recommend to this House to recede from all their 
amendments to said bill, with the following modification thereof, viz: 

Ist. Strike out the word “ auditor” wherever it occurs throughout 
the bill, and insert the word ‘ Secretary.” 

2nd. Amend the second section by inserting after the word “whom” 
in the fourth line thereof, the words ‘and for what purpose.” > 

8rd. Strike out the fourth section of the bill, and insert in lieu 
thereof, the following: 

“ The drafts or bills drawn in pursuance of the provisions of ‘this 
act, shall be receivable into the Territorial Treasury, for all dues 
from the several counties of this Territory.” 

The report was read and adopted. 

Ordered, That the Council be acquainted therewith. 

Mr. Eastman, from a majority of the select committee to which 
the proceedings of a public meeting held at the Capitol, relative to 
the formation of a State Government, were referred, reported that a 
majority of the committee had deemed it proper to make no report 
on the subject referred to them, inasmuch as a bill isnow pending be- 
fore the Council providing for submitting the question to the people 
at the next general election. 

Mr. La Chappelle, from a minority of the same committee, made 
the following report, to wit: 

The minority of the special committee to which were referred cer- 
tain ‘* Resolutions” relative to Annexation and State Government, 
adopted at a meeting of citizens of Wisconsin, in Madison, on the 3d 
day of February, A. D. 1842, begs leave to Rerorr: 

That I unequivocally dissent from the opinion of the majority of 
your committee with regard to the propriety and expediency of ta- 
king any Legislative action whatsoever upon the subject matter con- 
tained in said ‘*‘ Resolutions,” and will proceed without further pre- 
amble or delay to state the reasons of my dissent. 
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The object contemplated in the first resolution, is not in my hum- 
ble opinion a proper subject of legislative proceeding. in this body; 
nor does it come within the purview of the powers delegated to this 
assembly by the Congress of the United States. ‘Congress is consti- 
tuted by the fundamental law of the land, the supreme arbiter in ev- 
ery thing that concerns the territory of the United States. The last 
clause of the 3d section, 4th article, of the constitution of the United 
States provides, that ‘Congress shall have power to dispose of and 
make all needful rules and regulations respecting the territory’ or 
other property of the United States.” Congress has never delegated 
the whole of this power to this Legislative Assembly. The Legisla- 
ture of Wisconsin is the creature and the agent of the General Go- 
vernment, and all its powers are confined within such limits as are 
suited to our condition as a dependent Territory, and hence this Le- 
gislature cannot in my humble opinion, entertain any project or pass 
any law which contemplates a change from a Territorial to a State 
‘Government, without stepping beyond the powers delegated to this 
body. The organic law has provided a manner by which we shall 
acquire the right of becoming a State—and that is, by having the 
requisite number of inhabitants. 

The present number of inhabitants in the Territory is not sufficient 
to justify us in assuming at this time all the duties and responsibili- 
ties of State Government. In order to supply this deficiency, it is 
proposed to cut off a part of Illinois and annex it to Wisconsin. Un- 
fortunately the present division of the Territory north-west.of the 
river Ohio has been effected by repeated acts of Congress based upon 
the ordinance of 1787 which has become part of the fundamental 
law of the land, and cannot be changed without altering the consti- 

«tution of the United States. 

Bat it would seem from the resolutions which have been.referred 
to your committee, that gentlemen—having settled it in their own 
minds that the Territory of Wisconsin must have an undisputable.and 
indefeasible right to that part of Ilinois. commonly called the “< dis- 
puted district”—are disposed to.go beyond the acts of Congress.to 
the Ordinance itself, and when driven from this position in spite of 
forced constructions and all the legal and logieal subtleties which. hu- 
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man wit can devise, to go beyond that ordinance even, to the origi- 
nal deed of cession, by the State of Virginia to the United States, of 
the territoty north-west of the river Ohio. 

The subject is an important one, and inasmuch as upon this ima- 
ginary right is based the claim of Wisconsin to the so called «dis. 
puted district,” and inasmuch as the expediency of forthwith adopt- 
ing measures to enforce this groundless claim is urged upon this le- 
gislature, it may not be improper to review briefly the whole ground 
of argument assumed by these politicians, and to show the fallacy of 
their main assumptions in the premises. 

Previous to the adoption of the present constitution of the United 
States, many of the States laid claim to a vast tract of country on 
the continent of America by virtue of charters from the King of 
England. These charters for the most part are contradictory, uniti- 
telligible and absurd, by reason of the ignorance which prevailed at 
that day with regard to the natural divisions and the geography of 
this country. The old charter to Massachusetts was vacated in 1684. 
The grant to Maine in 1639 was purchased by Massachusetts in 1674, 
and the charter of 1691 unites both these grants. The grant to the 
Duke of York, in 1663, merged in the crown upon his accession to 
the throne under the name of James II. The first, second and third 
charters to Virginia were vacated by a quo warranio in 1624, Vit- 
ginia, Massachusetts and Connecticut ceded their claims (such as 
they were) to the United States, but Pennsylvania and Maryland 
made no such cession, although doubtless they also had vast preten- 
sions under their charters. 

But one word upon these charters: can it be supposed for a mio- 
ment by any gontleman that the King of England had, under the 
laws of nature, or the laws of nature, any better right to grant char- 
ters than any other individual had? The ‘lex nature” indicates 
that the earth was destined for the habitation of all men-—~indeed, 
under nature’s government, all are owners, atid no one exclusive 
of the rest. While the’ “Jus Gentium” grants the t‘ prima facia” 
to the first occupant or conqueror—(for even among jurists the 
« Rights of Discovery,” as it is called, is a mere metaphysical ab- 
straction and amounts to almost no right at all.) 
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However great s a mockery, it may be still Virginia claimed under 
a charter from the ‘King of Great. Britain, and when it ‘became ; ne- 
cessary to giye up her claim as an indispensible pre-requisite to the 

adoption of the Federal Constitution, Virginia, made a virtue of. ne- 
cessity and gave up what she could no longer retain. eis 

_ On the’ 6th of September, 1780, Congress earnestly recommended 
to the States to pass such laws and to delegate such powers to their 
representatives as might enable them to adjust the claims of the dif- 
ferent States and make some final disposition of the public Jands. 
Virginia responded promptly by proposing to divide the territory, 
in question into States of 100 to 150 miles square, provided Con- 
gress should guarantee a portion to her forever. :The.first part of 
the proposition was acceptable, but the last was rejected for the-pur- 
pose of avoiding the difficulties which might arise.in future in deter 
mining the territorial rights of individual States. 

Virginia, however, ceded on the Ist of March, 17 84, to the United 
States the territory in question, and one of the conditions of the 
cession was that Congress should divide the same into States as pro- 
posed in the resolution of the House of Representatives of 1780. 
The sole object of the solicitude appeared to be to prevent the for- 
mation in the west of too large and too powerful a State, which 
at some future day might overshadow the rest.and endanger the Un- 
ion. The only question was: In what manner should this be effected? 

. The consideration of this subject was resumed on the 7th of July, 
1786, when Mr. Grayson, on the part of Virginia, a a deed 
of cession with the following conditions, to wit: 

Ist. That out of that part of the Northwest Territory - „which lies 
south of an east and west line passing through the southern bend or 
extreme of Lake Michigan, Congress should form three States. ._ 

2nd That Congress should form one State north of said east and 
west line, and east of Lake Michigan. 

3rd. Thata fifth State should be formed north of Baie line, atid ; 
west of Lake Michigan. 
te These were the wishes of the people of Virginia distinctly gx- 


pressed by their repr esentatives. But Congress rejected these pro- 
positions, as follows, viz: 
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“i Regolved, That it be and hereby is reccomended to the Legis. 
lature’ of Virginią to take into consideration their act of cession, and 
revise the sanie so as io empower the United States in Congress as- 
sembled to make such divisions of the territory of the United States 
lylig northerly and westerly of the river Ohio into distinct Republi- 
can States, not more than five nor less than three, as the situation 
of that country(mark it) and the future circumstances may require,” 

Béfore Virginia gave her assent to this resolution, Congress did 
on the 13th December, 1787, pass the famous Ordinance; and the 
subsequent year, on the 30th December, 1788, Virginia approved 
and ‘fatified the celebrated 5th Article—it being the only one in the 
Ordinance to which she had not already assented. The act of Vir- 
ginia of the 30th December, 1788, reads as follows, to wit: 

‘Whereas, the United States in Congress assembled did on the 
Tth July, 1796, siale certain reasons showing that a division of the 
terrtory which hath been ceded to the United States by this com- 
monwealth into States in conformity to the terms of cession, should 
the same be adhered to, and would be attended with many inconve- 
hiences, and did recommend a revision of said act of cession so far 
as to empower Congress to make such division of said territory into 
distinct and republican States not more than five nor less ‘than three 
as the condition of that country (mark it) and future circumstances 
may require, &c., and it is expedient that this commouwealth do as- 
sent to the proposed alteration, &c. 

Be it therefore enacted by the General Assembly, that the article 
of compact between the original States and the people and States 
(mark it—not Territories but States) in the territory northwest of 
the river Ohio, be and the same is hereby ratified and confirmed, 
any thing to the countrary in the deed of cession of said territory by 
this commonwealth to the United States notwithstanding.” 

From the language of the ordinance, it does appear that Congress 
may annex any part of Wisconsin to Illinois, if it be found expedi- 
ent—Indeed, Ilinois might with propriety still claim a much larger 
portion of the present territory of Wisconsin’ than the part which itis 
supposed she has already unjustly obtained—but Wisconsin could ne- 
ver with the least shadow of title claim Illinois, or the least part ofit. 
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But the language of the ordinance taken in connection with the’evi- 
dent and palpable intent and meaning of the parties to this compact, 
as expressed in the resolution of the 7th July, 1786, on the part of 
the United States, and the act of the 30th Décember, 1788, on the 
part of Virginia above referred to, must make it evident to’ évery 
sensible man, that the only desire of Virginia was, that Congress 
should obligate itself to divide the ceded territory in a number of 
small States, of a moderate size, und as nearly equal to each other 
in extent of territory and natural advantages as possible—and the 
only solicitude on the part of Congress was to obtain the right of di- 
viding that territory in such manner as expediency, the ‘situation of 
the country, and future circumstances should require. Such full 
and discretionary powers, Congress did ultimately obtain from Vir- 
ginia, with the only two following limitations, to wit: That the num- 
ber of States should never exceed five, nor'be less: that three? atid 
that the northern boundaries of the three states on the Ohio should 
never be south of an east and west line drawn through the southerly 
bend of lake Michigan. 

But we are not left to conjecture on this subject, for the very pre- 
amble to the tesolutions of July, 1786, give the reasons which infit- 
ence Congress, to wit: * That in fixing the limits and dimensions of 
the States, due attention should be paid to the natural boundaries, 
and a variety of circumstances which will be pointed out by a more 
perfect knowledge of the country, so as to provide for the future 
wealth and prosperity of the State.” ` 

Upon this principle of expediency then, the Congress of the Uni- 
ted States has ever been governed in the formation of States und 
Fertitories in the country northwest of the river Ohio, as will appear 
by an examination of the acts of 1789;1 791, 1792, 1800, 1802, 1805, 
1816, 1818, 1836, 1889—and I cannot possibly nase eas any reason 
why Congress should ever depart from a‘policy so wise and benefi- 
cent. But that the solicitude of Congress to obtain a discretióñary 
power ovor the ceded territory, was justly ‘founded, Ww il further ap- 
pear froni the following considerations: i 

If you draw a line east and wêst through the southerly bend or ex> 
treme of Lake Michigan, you have more than two hundred and fif- 
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teen thousand square miles north of this line, and somewhat less than 
one hundred and forty thousand square miles south of it. Congress 
has already formed three states in the region south of that line, with 
ah average apiece of forty-five thousand square miles of surface. 
Now, as the ordinance restricts the right of Congress from forming 
more than two States north of that line, if we allow to Michigan the 
liberal extent of forty-five thousand square miles (and I believe the 
Peninsula of Michigan contains. much less than this area) it must be 
evident that Wisconsin contains more than one hundred thousand 
square miles—enough to-constitute four states of reasonable dimen- 
sions! If Wisconsin is permitted to enter the union with its present 
limits, and in all human probability it will, it is destined to become a 
State of enormous power and overshadowing dimensions. Such power 
cannot fail to be dangerous to ourselves and dangerous to our repub- 
lican institutions. Fifty or one hundred years hence, with a popula- 
tion of fifteen or twenty millions, Wisconsin would groan under the 
pressure of its own weight. 

But again, the design or wish of the parties to the compact afore- 
said, by which the country north-west of the Ohio river became the 
property of the Federal Government, evidently was, that Congress 
in the division of this Territory, should have a proper regard to the 
natural advantages of the country. The last clause of the 4th article 
of the celebrated ordinance provides that «The navigable waters lea- 
ding into the Mississippi and St. Lawrence (mark this—St. Lawrence) 
and the carrying places between them, shall be common highways, 
and forever free as well to the inhabitants of said Territory as to the 
citizens of the United States and those of any other states that may 
be admitted into the confederacy without any..tax, impost, or duty 
therefor.” For this reason, the desire of Ohio to have jurisdiction 
ovér the mouth of the Maumee river, was supposed to be reasonable 
by Congress in 1812 and in 1832. 

But upon this part of the subject, I cannot do better than repeat 
the eloquent appeal made to the, House of Representatives of the 
United States, by the committee of that body, which reported upon 
the late vexed controversy between Michigan and Ohio—a contro- 
versy which liked to have endangered the tranquility of the U 
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«When Congress had authority to fix the limits of Alabama and 
Mississippi, would it have done justly, if it had given to Mississippi 
jurisdiction over the mouth of the Mobile? If Congress had power 
to form States on the Atlantic border, would it do right to give New 
Jersey, jurisdiction over the mouth of the Hudson, and compel the 
State of New York to strain every nerve to pour into, the city of 
enother State, countless wealth for ages? Would it be just to give 
Maryland jurisdiction over one or all of the harbors of the James ri- 
yer, and compel the citizens of Virginia to enrich another communi- 
ty by’their labors?” 

The common sentiments of humanity and justice will not suffer us 
to answer these questions in any other manner than the negative. 
And all who so decide must grant in a parallel case, that the state of 
Illinois cannot upon any principle of equity or justice be deprived of 
a port on lake Michigan. 

‘I will not turn aside to inquire what may have been the design of 
His Excellency the Governor in incidentally calling the attention of 
the Legislature and people of Wisconsin to the subject of annexa- 
tion, nor will I inquire into the views of politicians in agitating this 
absurd question, nor will I calculate the amount or share of the enor- 
mous debt of Ilinois, which will in all probability fall to the account 
of the ‘ Disputed district,” nor whether the impending dread of tax- 
ation may not possibly be the reason why the people of that district 
may wish to be divorced from the State of Illinois and annexed to 
Wisconsin, for I have no reason to believe that upon this subject po- 
liticians can be actuated by any other sentiment than pure love for 
their country, and I presume I would be doing injustice to the people 
of the ‘t Disputed District ” to suppose for the moment that they had 
any intention of saddling npon the young and growing Territory of 
Wisconsin any portion of the enormous State debt of Illinois, for I 
doubt not they will pay up honestly and promptly whatever portion 
of said debt may justly fall to the share of said district. 

But believing as I do, that the agitation of the questions of annex- 
ation and State government did not originate with the people of this 
Territory, and : 


That we have not been called upon by the great body of our fel 
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low citizens of Wisconsin fo act or pass upon this subject, and 

Believing further that the Territory of Wisconsin has not a par- 
ticle of right, or a shadow- of title to the so called ‘* Disputed Dis- 
trict,”” upon any principle of law or equity—of moral or distributive 
justice—and even upon principles of political expediency, and 

Further that this Legislature has no right without the consent of 
Congress first had, to take so important a step7as the adoption of 
measures with a view and preparatory to the formation of a State 
Government, previous to having the number of inhabitants required 
by the organic law to give us this right, and 

Regarding the proceedings-had, and the resolutions adopted at said 
meeting, which have been referred to this committee, or at least so 
much of said proceedings and resolutions as have a tendency to en- 
‘ courage or induce the citizens of the ‘ Disputed District ” to violate 
the laws of their country and swerve from their allegiance -to the 
State of Illinois as highly improper and seditious, and 

That the agitation of this question can dẹ no good, but is calcula- 
ted to embroil the frontier, and disturb the tranquility of our happy 
country. 

I feel bound to zoroena the adoption of the following resolu- 
tion, to wit: 

Resolved, That it is inexpedient and unnecessary at this time, to 
take any legislative action whatever upon the questions of annexis 
tion of the ‘* Disputed District,” and of the formation of a State Go- 
- vernmentin Wisconsin. 

THEOPHILUS LA CHAPPELLE, 
Minority of Select Committee. 

The majority of the committee were discharged from the further 
consideration of the subject. 

Mr. Gray moved that the minority report do lie on the table. 

Mr. Ellis moved to amend as follows: add to the motion, ‘and that 
500 copies be printed.” 

Mr. Shepard moved fo amend the amendment so that 200 copies 
should be printed. ` 

And on this question the ayes and noes were called for, and were 
as follows: 

Those who voted in the affirmative are, 
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Messrs. Brown, Burt, Dewey, Eastman, Giddings, Gray, Hackett, 
Mills and Shepard, 9. 

Those who voted in the negative are, . 

Messrs. Batchelder, Bond, Brazelton, Ellis, J ea La Chap- 
pelle, Ogden, Parkison, Ray, Rockwell, Sutherland, Tripp and New- 
land, Speaker, 18. 

So the amendment to thè amendment was disagreed to. 

The question was then taken on agreeing to the amendment of- 
ferred by Mr. Ellis, and it was determined in the affirmative. 

The motion as amended was then adopted. 


3 


Mr. Ellis from’ the committee of conference to which the subject 
was referred made the following report: 

«The committee of conference on bill No. A ta, bill to amend the 
act of the revised statutes entitled an act concerning the writ of at- 
tachment,” report that they reccomend to the House of Representa- 
tives to recede from their disagreement to the amendment of the 
Council to the amendment of the House made on the 4th section of 
the bill and that the House agree to said amendment as amended by 
the Council. 

Respectfully submitted on behalf of the committee.” 
Febuary 14, 1842. 

Which was adopted. 

Ordered, that the Council be accquainted therewith. 

Mr. Shepard moved a reconsideration of the vote taken on Thurs- 
day last, by which bill No. 41 was negatived on the question of or- 
dering the bill to be engrossed and read the third time, entitled “a 
bill to establish a ferry within the military reservation of Fort Snell- 
ing.” l 

The Speaker decided the motion to be out of orer under the rules 
as there had been two sessions since the vote was taken. 

On the motion of Mr. Jenkins, 

The House resolved itself into the committee of the whole House, 
Mr. Shepard in the chair, for the consideration of the following bills 
and memorial of this House, of the following titles, to wit: 

No, 42, a bill in addition to an act entitled an “act to provide for 
the completion of the capitol at Madison.” 
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No: 43, a bill in relation to certain moneys in the Territorial tele 
‘sury, and T? 

No. 4, memorial praying Congress to amend fhe act of Congress 
‘creating the Territorial Government, so as to shorten the term of ser- 
vice of the members of the Legislative Assembly and to allow the 
people to elect all civil and military officers. 

And after a short time spent therein, the committee rose and re. 
‘ported the said bills and memorial back to the House without amend- 
ment. i 

On motion of Mr. Ellis, 

Ordered, That said bills No. 25`and 44 do lie on the table. 

The said memorial was then ordered to be engrossed for a third 
reading. 

On motion of Mr Batchelder, 

Ths House resolved itself into the committee of the whole House, 
Mr. Ellis in the chair, for the consideration of the bill No. 33,(C.F.) 
entitled ‘a bill to amend the act to incorporate the village of South” 
port;”’ and 


« 


After a short time spent therein, the committee rose and reported 
the bill without amendment. 

Which was then ordered tea third reading. 

On motion of Mr. Shepard, 

The House resolved itself into the committee of the whole House, 
Mr. Batchelder in the chair, for the consideration of bill No. 25, (C. 
F.) entiled “a bill declaratory of an act entitled an act prescribing 
the terms of office of certain county officers, and for other purposes;” 
and after a short time the commitee rose and reported the bill with- 
out amendment, - 

On motion of Mr. Rockwell, it was 

Ordered, That the said bill do lie on the table. 

On motion of Mr. Brown, 

The House was resolved into the committee of the whole House, 
Mr. Barber in the chair, for the consideration of bill No. 29, (H. of 
R. file) entitled ‘‘a’bill to establish’the country of Richland;” and af- 
ter some time spent therein the committee rose, reported the progress 
made therein, and asked leave to sit again, which was granted. 


Feb. 14. HOUSE OF REPRESENTATIVES. 369 


Mr. Rockwell from the committee on engrossed bills reported me- 
morial No. 4, entitled ‘ memorial praying Congress to ‘amend the 
act of Congress creating the Territorial Government so as ‘to shor- 
ten the term of service of the members of the Legislative Assembly 
and to allow the people to elect all civil and eas officers,”’ to be 
correctly engrossed. : 

Mr. Hackett from the committee on enrolled bills, reported that 
the committee had presented to the Governor for his approval on to- 
day, ‘an act concerning the partition of lands,’ and that the follow- 
ing bills had been correctly enrolled, to wit: 

«An act to provide for the relief of purchasers of canal lands.” 

‘An act to repeal an act entitled an act concerning the lien of me- 
chanics and others for the purpose of repairs and improvements on 
real estate.” i z 

The Speaker signed the last two named bills and they were ordered 
to be presented to the president of the Council for his signature. — 

A. message from the Council by their Secretary. 

“ Mr. Speaker: Iam directed to present for your concurrence miss 
as follows: : 

No, 31. A bill to repeal the several acts providing for aiding in the 
construction of the Milwaukee and Rock river canal, and to provide 
for the temporary management and control of the canal lands; 

No. 35. A bill to encourage the growth of wool; 

No. 36. A bill to incorporate the Fox river improvement company, 
and 

No. 87. A bill to amend and define the act entitled ‘an act to pro- 
vide for the government of the several towns in this Territory, and 
for the revision of county government,” approved Feb. 18, 1841. 

And to inform you that the Council has indefinitely postponed bill 
No, 35 of this House, entitled “a bill to establish a Territorial road 
from Beloit to the county seat of Green county,” and that the Gov- 
ernor has notified the Council that he did, on the 10th inst. approve 
and sign ‘an act for the relief of Portage county,” and, on this day, . 
‘fan act concerning the partition of lands.” 

The Council have concurred in the reports of the joint committees 
of conference in relation to the disagreeing votes of the two Houses 
on the following bills, viz: E 

4% 
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No. 1. “A bill to amend the act of the revised statutes, entitled 
-tan act concerning the writ of attachment;”? and‘ 

No. 29, A bill to authorize the i issuing of pills or drafts for the 
“payment of the expenses of the present session of the Legislative As- 
:sembly.”” | | 

On motion of Mr. Barber,” | 

‘The House considered the undermentioned bills in the committee 
¿of the whole:House, Mr. Barber in the chair, to wit: 

No. 14. “A bill'to change the name of the town of Watertown, in 
tthe county of Jefferson;” 

No. 38, ‘+A bill to authorize the.construction of a dam across the 
“Crawfish river;’’ 

And after.a short time spent theréin, the committee reported bill 

No. 14 with, and No. 38, without amendments. ' 
On motion of: Mr. Ellis, . 

The report of the committee on bill No:.14, was amended, by stri- 

king out the first section; and 
On motion of Mr. Rockwell, 

The said report was further amended by striking out. the third sec- - 
stion. 

The report of ihe committee, as amended, was then agreed: to. 

Ordered, That the said bills, Nos. 14-and 38, be engrossed-ani 
„read the third time. 

The undermentioned bills from the Council, were severally read 
-the first and second times, to wit: 

No. 31. ‘A bill to repeal the several acts providing for aiding in 
=the construction of the Milwaukee and Rock river canal, and to pro- 
‘vide for the temporary management and control of the canal lands.” 

No. 35. +A bill to encourage the growth of Wool.” 

No. 36. 4/A bill to incorporate the .Fox river .Improvement Com- 
| pany.” ; 

No. 37. “A bill to amend and define-the-act entitled ‘‘an act to 
_ provide for the -government of the several towns in this Territory, 
and for the revision of county government,’ approved February 18, 
1841. 

Mr. Rockwell, from the committee on Engrossed bills, reported 
the following to be correctly engrossed, to wit: 


t 
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No. 31, “A bill to incorporate the Trustees of the Delevan 

School.” . ; 
On motion of Mr: Batchelder, 

‘And by the special order of the House, the following bill and me- 
morial were severally read the third time, to wit: 

No. 4, (H. of R. file,) entitled «¢ Memorial praying AN: to 
amend the act of Congress creating the Territorial Government, so 
as to shorten the term of service of the members of the Legislative 
Assembly, and to allow the people to elect all and civil military 
officers.” 

No. 33, (C. F.) entitled “A. bill to amend the act to incorporate 
the village of Southport: 7 - i 

When Mr. Batchelder obtained th unanimotis consent of the 
House to amend the bill by striking out the word “ powers” in the 
second section, third line, and inserting in lieu theréof the word 
«6 process.”? 

The said bill and memorial were then severally passed, and the: 
titles thereof agreed to. 

Ordered, That the Council be requested to concur in the said-me- 
morial and amendment to the said bill. 

On motion of Mr. Brown, 

The House resolved itself into the committee of the whole House, 
My. Barber in the chair, for the consideration of the undermentioned 
bill and- resolution, to wit: 

No. 29, (H. of R. file,) “A bill to establish the county of Rich- 
land;” and : 

No. 11, (H. of R. file,} entitled ‘* Resolution relative to. cancel 
ling certain bonds:” 

And after some time spent therein, the committee rose and report- 
ed bill No. 29 with amendments, and asked leave to sit again on re- 
solution No. 11. 

Ordered, That the said committee do have leave to sit again for 
the consideration of resolution No. 11. 

The amendments to bill No.29, were agreed to, and the bill or- 
dered to be engrossed for a third reading. 

And then the House took a recess until half past 2 o’clock, P. M. 
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HALF PAST 2 O'CLOCK, P. M. 

Mr. Hackett, from the committee on Enrolled bills, reported an 
act for the issuing of drafts or bills for the payment of the expenses 
of the present session of the Legislative ‘Assembly;”? and “an act 
to amend the act of the revised statutes entitled ‘an act concerning 
the writ of attachment,’ ” to be correctly enrolled: 

Which were signed by the Speaker and ordered to be presented 
to the President of the Council for his signature. 

Mr. Rockwell, by leave, presented the account ‘of M. M. Jackson 
for services as Attorney General in the case of the Territory against 
the Bank of Wisconsin: which was referred to the committee on 
Public Expenditures. 

On motion of Mr. Shepard, 

The House resumed its session in the committee of the whole 
House, Mr. Brown in the chair, for the consideration of bill No. 16, 
(C. F.) entitled a bill to prescribe the number, duties, and compen-, 
sation of the officers of the Legislative Assembly, and for other pur- 
poses;” and after a short time spent therein, the committee rose and 
reported the bill back to the House without amendment. 

On motion of Mr. Batchelder, 
Ordered, That the said bill do lie on the table. 
On motion of Mr. Ellis, 

The House resolved itself into the committee of the whole House, 
Mr. Dewey in the chair, for the consideration of bill No. 36, (C. F.) 
entitled «¢ A bill to incorporate the Fox river improvement company;” 
and after a some time spent therein, the committee rose and reported 
the bill with amendments. 

Mr. Tripp called for a division of the question on agreeing to the 
amendments reported by the committee, when the question was put 
separately on each amendment and they were severally agreed to. 

Mr. Parkison then moved that the said bill do lie on the table, and 
the question being taken it was decided in the negative. 

The question then being on ordering the bill to a third reading, 
arid pending the said question, a call of the House was made and the 
sergeant-at-arms sent to procure the attendance of absent members. 

On motion of Mr. Hackett, 
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Mr. Whiton was excused from attendance on abe House for to-day. 
On motion of Mr. Barber, 

Ordered, That the said bill do lie on the table until to-morrow. 

Mr. Hackett, from the committee on Enrolled bills, reported that 
the following bills had been presented to the Governor on to-day for 
his approval, to wit: 

« An act to provide for the relief of purchasers of canal lands;’? - 
and ; ; 

«Àn act to repeal an act entitled an act concerning the lien of 
mechanics and others for the cost of repairs and improvements on 
reat estate.” 

A message from the Council by their Secretary: 

sMr. Speaker,—The Council, have concurred in the amendment 
of this House to bill No. 33, entitled ‘A bill to amend the act to incor- 
porate the village of Southport;” and in the amendments of this House 
to the amendments of the Council to bill No. 21, (H. of R. file,) 
entitled ‘A. bill fo provide for laying out the several territorial roads 
therein named,” 

Mr. Shepard, by leave, presented the account of W. T. Sterling 
for stationery purchased for the use of the Assembly, which was re- 
ferred to the committee on Public Expenditures. 

On motion of Mr. Barber, 

The House resolved itself into the committee of thé whole House, 
Mr. Giddings in the chair, having under consideration bill No. 37 
from the Council, entitled ‘A. bill to amend and define the act enti- 
tled an act to provide for the goyernment of the several towns in this 
Territory and for the revision of county government, approved 
Feb. 18, 1841;” and after some time spent therein, the committee rose, 
reported the-progress made in the bill, and asked leave to sit again 
thereon: which was granted. 

Mr. Shepard, by leave, presented the account of Daniel Baxter 
for stationery per A. Lull, Librarian; which was referred to the 
committee on Public Expenditures. . 

On motion of Mr. Ellis, 

Resolved, That no new bills be received by this House after Tues- 

day next. 
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Mr. Rockwell, from the select committee appointed ùnder a res- 
olution of this House to ascertain what property has at any time been 
placed in charge of the librarian, since the passage of the law cre- 
ating that office; also, to report what articles have been disposed of 
or lost, made a report [see’appendix, document O,] appended to 
which was bill No. 47, entitled “A bill to provide for the security of 
the property appertaining to the Legislative Assembly.” 

The committee were discharged from the further consideration of 
the subject, and the said bill was read the first and second times. 

On mèàtion of Mr. Ellis, 

Resolved, That William T. Sterling, late librarian, be required 
to furnish this House with the bills of Stephen F. Gale and Charles 
Walker who have furnished stationery for the use of the Legis- 
lative Assembly. 

Ordered, That the clerk transmit a copy of the said resolution to 
the late librarian. 

And then the House took a recess until half past 6 o’clock, P. M: 

HALF PAST 6 O’CLOCK, P M. 

The Speaker laid before: the House a communication from the 
chief clerk informing the House that he had employed Mr. R. L. 
Ream as an additional transcribing clerk, and that the door-keeper 
and assistant ,door-keeper wotld perform the duties of messenger; 
which was read and laid on the table. 

On motion of Mr. La Chappelle, 

Mr. Ream appeared at the clerk’s table and was sworn by the 
speaker faithfully to execute his duties as transcribing clerk. 

Engrossed bill No. 31, entitled ‘t A bill to incorporate the trustees 
of the Delevan school,” was announced for the third reading, and 
was read the third time, passed and the title thereof agreed to. 

Ordered, that the Council be requested to concur therein. 

On motion of Mr. Rockwell, 

Bill No. 25 (H. of R.) entitled “* A bill relating to the resignation 
of and the contesting of seatsin both branches of the Legislative As- 
sembly,” was taken up and ordered to be engrossed and read the third 
time. ' 


On motion of Mr. Giddings, 
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The House resolved itself into the committee of the whole House, 
on bill No. 18, from the Council, entitled ‘a bill to authorize George 
Lurwick to build and maintain a dam across the Oconto river.” 

Mr. Rockwell in the chair, and after some time spent therein, the 
committee rose aid, reported the bill with an amendment. 

Which was agreed to, and the bill ordered to a third reading, 

On motion of Mr. Rockwell, 

The House resolved itself into the committee of the whole House, 
Mr. Tripp in the chair, having the following bills from the Council 
under consideration, to wit: 

No. 8. A. “A bill to provide for preserving in the library the ‘ete 
and journals of the Legislative Assembly.” Š 

No. 35, “A. bill to encourage the growth of wool.” 

And after some time spent therein, the committee rose and repor- 
ted bill No, 8, A; without amendment, and bill No. 35 with the en- 
acting clause stricken out. 

Ordered, That bill No. 8, A, be read the third time. 

The question then recurred on agreeing to the report of the com- 
mittee on bill No. 35, and being put to the House was determined in 
the affirmatiye; 

So the bill was negatived. 

Ordered, That the Council be acquainted therewith. 

And then the House adjourned. 


Tuesday, February 15, 1842. 


On motion of Mr. Ellis, 

The reading of the journal was dispensed with, 

Mr. Ellis had leave to amend the report of the committee on Terri- 
torial affairs relative to certain bonds issued to aid in the construction 
of the Milwaukee and Rock river canal, by adding thereto the opin- 
ion of the Attorney General of the Territory, which had been recei- 
ved since he made the said report. 
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Mr. Hackett from the committee on enrolled bills, reported “An 
act to incorporate the village of Southport,” to be correctly enrolled, 

Which was signed by the Speaker, and ordered to be presented to 
the President of the Council for his signature. 

Mr, Jenkins presented the petition of citizens of the county of Io- 
wa, praying for a division of said county, which was referred to the 
delegation of Iowa county. 

Mr. Ellis from the select committee to which the memorial of C, 
C. Sholes was referred, reported resolution No. 13, entitled  Reso- 
lution relative to printing;??. 

Which was read the first and second times, and the printing there. 
of dispensed with. 

. Mr. Rockwell, by leave, introduced resolution No. 14, entitled 
“ Resolution to furnish the Assembly with the Revised statutes;” 

Which was read the first andsecond fimes, and the printing there- 
of dispensed with, 

Mr. Darling presented the account of C. C. Sholes for printing, 
which was referred to the committee on public expenditures. 

Mr. Shepard from the committee on expenses, by leave, intro- 
duced bill No. 48, entitled ‘+a bill to provide for the payment of cer- 
tain territorial expenses therein named;’ 

Which was read the first and second times and the printing there- 
of dispensed with. 

Mr. Barber by leave introduced resolution No. 15, entitled ‘ Res- 
olution relative to distributing copies of the journals of the Legisla- 
tive Assembly,’ 

‘Which was read the first and second times, and the printing there- 
of dispensed with. 

The undermentioned bills from the Council were severally read 
the third time, passed, and the titles thereof agreed to, to wit: 

No. 8, (A) “A bill to provide for the preserving in the Territo- 
rial Library, the acts and journals of the Legislative Assembly,” and 

No. 18, ‘A bill to authorize George Lurwick to build and main- 
tain a dam across the Oconto river.” `. 

Ordered, that the Council be acquainted therewith, and be re- 
quested to concur in the amendment to bill No. 18. 
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On motion of ‘Mr. Hackett, . f E ars 

-The House resolved itself into the committee of the whole House, 
_Mr. Gray in the chair, for the consideration of the following izi 
(House of Representative file) to wit: 

No 34, £ A bill to organize certain towns in m ane of Racine,” 
and 

No. 40, “A bill to. incorporate the-Beloit and Rock River Bridge 
Company.” : 

And after some time spent therein; the. committee rose and re- 
ported the’ said billa back 10 the House with amendments thereto. «. > 
The amendments to bill No. 40 were agreed to. ayes 

On the quéstion of agreeing to the amendments to bill No 34, 

. Mr. Hackett cailed for a division, when the question was take 
separately on each amendment, and the first amendment was disa- 
greed to, which was to strike out the word ‘ Union; and the second 
amendment was agreed tos . f 

Ordered, that the said bills, Net 84 and 40 be engrossed : for’ a 
third’ reading; .- 

On motion of Mr. Shepard, 

The House resolved itself into the committee of the whole House, 
Mr. Bond in the chair, for the consideration of bill No. 31, (C. F.) 
entitled ‘A bill to repeal the several acts providing for aiding in the 
construction of the Milwaukee and Rock river canal, and to- provide: 
for the-temporary matiagement and control of the canal lands;”? and 
after some time spent therein, the committee rose and reported the 
progress made therein and asked leave to sit» again; ca was 
granted, F é 

Mr. Hackett, eon the somite on, Bnd bills, reported ne 
they’had on té-day presented to me sos for my approvakithe 
following, to wit: ” fo ad oF 

“An act to authorize the i issuing of drafts or bilis for the payment 
of the ae of the present session of the peenenve masembt ya’ 


E Za 


and | a 4 ore, 
“An ant to amend the act of Revised Statutes, endifled an at cons, 
cerning the. writ of attachment.” . - = aopo 


Mr. Rockwell, from the committee ọn nose bills,- pra 
the following to be correctly engrossed, to wit: 
48 
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+ No, 29, A bill to establish the county of Richland.” 

No. 38, A Dill to: authorize the construction of a. dani aeross 
the Crawfish river?” and . 

“s No. 14, A bill to change the name ‘of thé town of Watertown, 
in the county of Jefferson.” =~ 4 

On motion of Mr. Mills, 

The House resumed its’session ih committee of the whole House, Mr, 
Tripp in the chair, for the consideration of bill No. 37, (C.F.) entitled 
sA bill to amend and define an act entitled an act to provide for-the 
government of the several towns in this Térritory,.and for the res 
vision of county government” approved Feb. 18, 1841; and after 
some time spent therein, the committee rose and reported the bill with 
amendments; which were agreed to, arid the bill ordéred to a third 
reading. 

On motion of Mr. Jenkins, 

The House took up for consideration the TE AE bills of 
this House, entitled as follows: i 

No. 42. «A bill in addition to an act entitled an act to provide fof 
‘the completion of the Capitol at Madison.”’ 

No. 48. “A bill in relation to certain moneys in the Territorial 
treasury.” 

Mr. Jenkins offered the following amendment to bill No. 42: add 
to the second section, “t after the first of November next, provided 
the said contract shall not be completed by that time;” which was 
adopted, and the said bill ordered to be engrossed fora third reading. 

On the question of ordering bill No. 48 to be engrossed for thé 
third reading, the ayes and noes were called for and were as follows: 

Those who voted in the affirmative, are, l- 

Messrs. Batchelder, Bond, Darling, Gray, Hackètt, J enking, 
La Chappelle, Mills, Ogden, Parkison, Ray, Shepard, Sutherland, 
and Newland.—14. ~ 

Those who voted in the negative, are, 

Messrs. Barber, Brażelton, Burt, Dewey, Eastman, Ellis, Gid- 
didgs, Rockwell, and Tripp.—9. 

So the bill was ordered to be engrossed for a third reading, ` 

' Ohn motion of Mr. Shepard, 
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The House took up for consideration bill No. 16, (C. F.) entitled, 


« A bill'to’ prescribe the number, duties, and compensation of the. 


officers of the Legislative Assembly, ‘and for other purposes.” 


Mr. Jenkins moved to. amend the same. by stviking out all after the 


first section; - 

Mr. Mills moved to amend the amendment by SREB out the 
enacting clause. 

Mr. Parkison moyed that the sui&bill and amendment do lie on- the 
table until to-morrow; 

And pending this motion, Mrs- Ray moved, the indefinite postpone- 
ment of the bill, 

When a call of the House was made and the Sergeant-at-arms sent 
to notify Messrs, Barber and Brown that their attendence was desired 
in the House. 

Mr. Whiton who was reported to De absent was exeused frem at- 
tendance. . ; 

Messrs. Barber ad Brown having been iate to be in atten- 
dance, the question was. put to the House on the indefinite postpone- 
ment of the bill, and was determined in the affirmative. 

And the ayes and noes being called for, 

Those who. voted in the affirmative. are, 

Messrs. Batchelder, Bond, Burt, Eastman, Elis, Giddings, Gray, 
Hackett, La Chappelle, Ogden; Ray, Rookwell, Sutherland, and 
Tripp—14; 

Those who voted in the negative are, 

Messrs. Barber, Brazelton, Brown, Darling, Dewey, Jenkins, 
Mills, Parkison, Shepard, and Newland, speaker—10. 

Ordered, that the Council be acquainted therewith. 

On motion of Mr. Ellis, 

The, House took up bill No. 36 (C. F.) entitled «A bil to incor- 
porate the Fox river improvement company,” and on motion of Mr. 
Ellis, adopted the following. amendment: amend the tenth section by 
adding the following— 

« And provided further, that every dani erected. under the provi- 
sions ofthis act shall Gontain a lock of the same dimensions of that 
now in the dam at Depere, and the said company shall attend said 
locks, and pass all boats and other water crafts free of toll.” 


a 


E I EEEE EPE 


\ R 
380 JOURNAL OF ‘THE Feb. 15, 


Ordered, that the said bill be read the third time. 

On motion of Mr, Ellis, and by the special order of the House, the 
said bill was read the third time, and on the. question ‘Shall the'bill 
pass?” the ayes and noes were called for, and were asi follows: 

Ayes—Messrs. Barber, Bond, Brown,| Burt, Darling, Dewey, 
Eastman, Ellis, Giddings, Hackett, Jenkins, Lai Pappas, Rock- 
well, Shepard and Tripp—15. 

Noes—Messrs. Batchelder, Brazelton, Gray, Ogden, Parkison, 
Ray and Newland, speaker—7. 

So the said bill was passed, and the title agreed to. 

Ordered, that the Council be requested to concur in the amend- 
ments to said bill. ar: 

Mr. Eastman moved a reconsideration of the vote taken on yester- 
day by which bill No. 35 was negatived, entitled ‘a bill to-encour 
age the growth of wool;” which motion was laid on the table, 

Ordered, That the clerk request the Council to return bill No, 35 
to this House for its further consideration. 

Mr. Rockwell from the committee on engrossed bills, reported the 
following to be correctly engtossed, to wit: 

No. 35. ‘+A bill relating to the resignation of and the contesting 
of seats in both branches of the Legislative Assembly.” 

And then the House took a recess until half-past 2 o’clock, P. M 

HALF PAST 2 O'CLOCK, P. M. 

The undermentioned engrossed bills were severally read the third 
time, passed, and the titles to the first two agreed to,, to wits 

No. 38. “A bill to authorize tne construction of a dam across the 
Crawfish river.’ 

No. 29. «A bill to establish the county of Richmond. a 

No. 14. «A bill to change the name of the town of Watertown in 
the county of Jefferson.” 

No, 25. “A bill relating to the resignation of and the contesting 
seats in both branches of the Legislative Assembly.” 

" The titles of the last two bills were amended to read as-follows: 

No. 14. “A bill to chdnge the name of the town of Finch, in the 
county of Jefferson.” : 

No. 25. «A bill relating to election, resignation, and the contest- 
ing of seats in both branches of the Legislative Assembly.” 
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Ordered, That the Council be requested to concur im the said seve- 
ral bills. 

A message from the Council by their Secretary. 

& Mr. Speaker—I am directed to present for the concurrence roe 
this House bills as follows: 

“No. 41. A bill to amend the act concerning grand and peii jurors, 

No. 42. A bill to abolish imprisonment for debt. l 

No, 10. Resolution relative to the dispcsition of certain lands 
granted by Congress to aid in the construction of the Milwaukee and 
Rock River Canal, And ; 

No. 6. Memorial to Congress for an appropriation for a harbor - 
and light house at Southport. 

And to inform you that the Council haye concurred in memorial 
No. 1, of this House, entitled a ‘memorial to Congress for the Sur- 
vey of a road from Fort Howard to Fort Snelling; and f 
` No. 6. Preamble and resolution relative to the survey of: the p ag 
lic lands. 

The Governor has notified the Council that he did, on el 
approve the following: 

An act to provide for the relief of purchasers of canal lands, 

An act to repeal an act entitled an act ‘concerning’ the-lien of 


“ 


mechanics and others for the cost of repairs and improvements on 
real estate. ' 

And that he did on this day approve the following: 

An act to authorize the issuing of drafts or bills for the payment 
of the expenses of the present session of the Legislative Assem- 
bly; and ` i 

An act to amend the act of the Revised Statutes, entitled an act 
concerning the writ of attachment.” 

The message from the Council was taken up for consideration, 
when the undermentioned bills, memorial and resolution were sev- 
erally read the first and second times, to wit: : 

No. 41. “A bill to amend the act concerning grand and petit 
jurors.” 

No. 42. “A bill to abolish imprisonment for debt.”” 

No. 6. 4 Memorial to Congress for an appropriation for a harbor 
and light house-at Southport;?? and 


t 
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No 10. u Resolution relative to the disposition of certain lands 
granted by Congress to aid in the construction of the Milwaukee and 
Rock river canal.”? ; 

Mr. Hackett, from the committee on Enrolled bills, reported ‘the 
following to correctly enrolled, to wit: | 

“An act! to provide for laying out the several territorial roads 
therein named and for other purposes;’’ and 


«An act to provide for preserving in the library the acts and jour. 
nals of the Legislative Assembly:” 

Which were signed by'the Speaker and ordered to be presented 
to thé President of the Council for his signature. 

On motion of Mr, Mills, 

The House resolved itself into the committee of the whole House, 
Mr. Parkison in the chair, for the consideration of the following bills, 
to wit: 

No. 28, (H. of R. file,) entitled ‘a bill in relation to costs and 
fees;’’ and . 

No. 42. (C. F.) entitled ‘abill to abolish imprisonment for debt.” 

And after some time spent therein, the committee rose and report- 
ed bill No. 42 without amendment, and bill No. 28 with an amend. 
ments which was to strike out the enacting clause. 

Pending the question of agreeing to the report of the committee 
of the whole House, a call of the House was made, and the sergeant- 
at-arms sent to procure the attendance of absent members., 

On motion of Mr. Dewey, 

Further proceedings in the call of the House were dispensed with. 

The question was then taken on agreeing to the report of the 
committee; 

Which was decided in the affirmative. 

And the ayes and noes having been called for, 

Those who voted in the affirmative, are, 

Messrs. Barber, Bond, Dewey, Eastman, Ellis, Giddings, Gray, 
Jenkins, La Chappelle,Ogden, Parkison, Rockwell, Shepard, Suther- 
land, Gray, Tripp, and Newland, speaker.—17. 

Those who voted in the negative, are, . 

Messrs. Batchelder, Brazelton, Hackett, Mills, and Ray.—5. 


“NAA t 
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So the bill was lost. 
Bill No. 42 was`orderéd to a, tbird reading. 
Qn motion of Mr. Giddings, 

And by, the special order of the House, the said bill was read a 
thiid time, and thé question being put. + sħall the bill pass?’ 

It was unanimously decided in the affirmative. 

And the ayes and noes having been called for, the following. meni= 
bers voted in the affirmative, to wit: ° we Sio ' 

Messrs. Barber, Batchelder, Bond, Brazelton, Darling, Dewey; 
Eastman, Ellis, Giddings, Gray, Hackett, Jenkins, La Chappelle, 
Mills, Ogden, Parkison, Ray, Rockwell, Bhopard, en 
Tripp, and Newland, speaker.—22 

The title of the said bill was then agreed to. 

Ordered, that the Gouncil be acquainted therewith. 

On motion of Mr. Darling, 

The Hause resolved itself into the committee of the whole House, 
Mr. Batchelder tn the chair, for the consideration of the following 
bills and resolutions of this House, to wits 

No. 11, “Resolution relative to cancelling certain bonds.” 

No. 36, A bill to organize cértain towns in the county of Fond 
du Lac.” l 

No. 39, ‘A bill to organize the county of Fond du Lac for judi» 
cial purposes, and te organize the county of Calumet.” , 

And after some time, -the committee-rose, reported the progress 
made in resolution’ No. 11, asked léave to sit again thereon, and re- 
ported bill No, 36, without, and No. 39, with amendments. . 

Leave was granted to sit again on said resolution, and the amend- 
ments to the said bill No. 39, were agreed to. 

Ordered, that bills Nos. 86 and 39 be a aes and read the ig 
time. 

Mr. Hackett, from the committee on enrolled bills, N that 
the committee had presented to the Governor for his approval on to- 
day, the following, to wit: D & 

“‘An act to provide for preserving in the library, thé acts anid 
journals of the Legislative Assembly,” and tee T 

‘An act to provide for laying out the several Territorial read 
therein named, and for other purposes.” 
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On motion of Mr. Dewey, i 

The House resolved itself into the committee of the whole House, 
Mr. Barber in the chair, for the consideration of the following from 
the Council, to wit? 

No. 6, ‘ Memorial to Congress for an sppvopriation for a. harbor 
and light-house at Southport.” 

“No. 10, Resolutions.relativé to the disposition-of certain lands grant- 
ed by Congress to aid in the construction of the Milwaukee and Rock 
River Canal. 

No. 23, ‘A bill to amend iis act of the revised statutes concern- 
ing the Supremie‘and Distriet Courts.” 

No. 41, “A bill to amend the act concerning grand and petit ‘ju 
rors,”” 

And after some time, the committee rose and reported resolution 
10 ‘with an amendment, and memorial No. 6, and bills Nos. 84 and 
41 without ‘amendments. 

The amendment to the said resolution was agreed to and the reso- 
lution, memerial and bills were severally ordered to the third read- 
ing. : f 
On motion of Mr. Dewey, and by the special order of the House, 

The said resolution, memorial and bills, together with bill No. 37 
{C. F.) entitled “A bill ta amend and define the act entitled an act 
to provide for the government of the several towns in this Territory, 
and for the revision of county government, approved Feb. 18, 1841,” 

Were severally-read the third time, passed and the titles thereof 
agreed to, 

Ordered, That the Council be acquainted therewith, and be request- 
ed to concur in the amendments to bill No. 39 and resolution No. 10 

` On motion of Mr. Jenkins, ae 

The House took up resolution No. 12, entitled ‘A resolution tela- 
tive to the proceeds of the sales of the public lands,” and suspended 
the. resolution of the Housé requiring it to be printed. 

The House then resolved itself into the committee of the whole for 
the consideration of said resolution, Mr. LaChappelle in the chair, 
and after some time the committee reported the resolution with an 
amendment. 
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Pending the question on agreeing to the amendment, a call of the 
House was made and the Sergeant-at-arms sent to notify Mr. Grayy 
that his attendance was desired in the House. 

Mr. Rockwell, by leave, reported the following bills tobe correct- 
ly engrossed, to wit: 

No. 34, «A bill to organize certain towns in the county of Rock.” 

No. 40, * A bill to ERS the Beloit and Rock River Bridge 
Company.” 

No. 42, ‘A bill in addition to an act entitled, an act fo Droa 
for the completion of the Capitol at Madison.” 

No. 43. « A bill in relation to certain moneys in the Territo#ial 
Treasury.” 

On motion of Mr. Shepard, 

Further proceedings in the call of the House were dispensed with. 

The question was then taken on agreeing fo the améndment to re- 
solution No. 12, and was decided in the affirmative. 

Mr. Ellis offered the following amendment: add to the 2d resolu- 
tion the following words ‘but that thé sariè shall remain in the 
Treasury of the United States subject to' the authority of this Legis- 
lative Assembly till drawn therefrom by its authority.” 

And pending the question thereon, the said resolution and amend- 
ment, on motion of Mr. Mills, were ordered fo lie on the table until 
to-morrow. f 

Mr. Ray, from the committee on agriculture and manufacturers, 
by leave, reported bill No. 49, entitled «a bil? to restrain boars, fron 
running at large,” which Was read the first and second times. 

And then the House took a recess until half past 6 o'clock, P. M. 


HALF PAST 6 O'CLOCK, P. M, 
On motion of Mr. Whiton, 


The Hoùse adjourned 
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Wednesday, February 16, 1842. 


“On motion of Mr. Shepard, 

“The reading of the journal of yesterday was dispensed with for the 
‘present. 

‘Mr. Hackett presented the petition ‘of inhabitants ‘of the county of 
` Rock praying for the location of a tertitorial road, l E 

Which was referred to the committee on roads. 

Mr. Hackett from the committee on enrolled “pills, reported the 
‘following to be correctly enrolled, to wit: 

‘An act to amend the act ofthe revised statutes concernitig the 
* Supreme and District courts,” and 

« An act to amend the act concerning grand’and petit jurors,” and 

4: An act to abolish imprisonment for debt;” 

Which were signed by the Speaker and ordered to be presented to 
‘the Presidént of the Couhcil for his signature. 

g Mr. Barber offered the followin g resolution, which was passed 
[No. 16, resolution relative to procuring certain documents for the 
Wisconsin Library. ] l , 

Resolved; (if the Couricil concur} that Hon. Henry Dodge, the De- 
‘Tegate in Congress from this Territory, be requested to apply for, 
-and make all ‘proper exertion, to procure at Washington, free of ex- 
:pense to the Territory, one copy of the journals of Congress, State 
‘Papers and Public documents, from the several Departments of the 
‘General Government, from the time of its organization up to the 
‘present time, and that the same be deposited in the Wisconsin Li- 
‘brary. i 
Ordered, That the Council be requested to concur therein. 

On motion of Mr. Shepard, 

‘Ordered, That the rule of this House prescribing the order of bu- 
‘siness and setting apart one hour for the transaction of morning bu- 
siness, be dispensed with for to-day. 

The undermenttioned engrossed bills of the House of Representa- 
tives were severally read the third time, passed, and the titles thereof 
agreed to, to wit: 
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No. 34. “A bill to organize certain towns in the county’of Rock,” 

No. 40. “A bill to Ineorporpte the Beloit and Rock River Bridge 
company.” 

No. 42. * A bill in addition to an act entitled an act io’ ‘provide for 
the completion of the. Capitol at Madison;” and | 

No. 43. B bill in. relation to certain monies in the Territorial : 
‘Freasury.”” 

Ordered; That the.Council be requested to concur in the,said se- 
veral bills. 

A message from the Gouncil by their Secretary. 

t Mr. Speaker, I am directed to inform you, that the Council have 
concurred in all the amendments of this House, to the followings to 
wit: 

No, 18, A -bY to authorize George Lurwick to build a dam across 
Oconto river. 

No. 36, A bill to incorporate the Fox River Improvement-Com- 
pany. l 

No. 10, Resolutidn relative to the disposition of certain. lands, 
granted by Congress to aid in the Milwaukee and Rock River Canal: 
—in the second amendment to bill No. 36, with an amendment, in 
which your concurrence is requested. 

I am directed also to present for your re-consideration ‘An act to 
amend an act. to incorporate the village of, Racine,” which had been’ 
presented to the Governor for his approval, and reterned with- ‘his 
objections thezeto—which act has been reconsidered and passed: ‘by 
the Council. 

The Governor has notified the Council that he did on yesterday”, 
approve and sign ‘Àn act to provide for preserving in the Library 
the acts and journals of the Legislative Assembly.” f 

In accordance with the request of this House, bill No. 35, entitled 
‘CA bill to encourage the growth of wool,” is hereby returned for 
your further consideration and action thereon,” - 

The message from the Council was taken up for consideration. 

When the amendment of the Council to the second amendmeht of 
the House to bill No. 36, (C. F.) was concurred in, entitled “A bill 
to incorporate the Fox River Improvement Company.” 


i a 
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Bill No. 35, [C. F.] entitled ‘a bill to encourage the growth of 
wool,” returned for the further consideration, in accordance to the 
request of this House was considered, and the question being put 
‘$ will the House reconsider its vote, by which the said bill was ne- 
gatived?”, it was determined in the negative, ayes 10, noes 10. 

And the ayes and noes having been called for on the said ques- 
tion, thosé who voted in the affirmative, are 

Messrs. Barber, Brazelton, Brown, Burt, Eastman, Ellis, Gray, 
Hackett, Shepard, and Newland, Speaker—10. 

Those Who voted in the negative are, 

Messrs. Batchelder, Bond, La Chappelle, Mills, Ogden, Parkison, 
Ray, Rockwell, Sutherland and Tripp—10. 

So the House refused to reconsider its vote. 

The undermentioned message of the Governor returning ‘an act 
to incorporate the village of Ragine,” without his signature, was 
read, to wit: 

To the. Legislative Council of the Territory of Wiskonsan: 

The bill to amend the act to incorporate the village of Racine is 
herewith returned; and I object to its passage because I consider the 
original a¢t void, for reasons stated in my address to the Assembly 
on the 10th of December last, in relation to acts of incorporation. 

And Į also object to it because it increases the taxes upon the pro- 
perty of the inhabitants, instead of diminishing them. 

It exempts from all taxation the property of ‘incorporated insti, 
tutions.” 

And under one of its provisions the land of a citizen may be taken 
for streets without his consent; and instead of granting him remuner- 
ation, he is compelled to pay the town authorities for taking it from 
him. i 

J. D. DOTY, 

Executive Department, 

Madison, February 11, 1842. 

When a call of the House was made and the sergeant-at-arms sent 
to notify the members absent that their attendance was desired in the 
House. 

The sergeant-at-arms having reported the attendance of the mem- 


< 
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bers that had been sent for, the House proceeded to the re-considera- 
tion of the said bill entitled ‘tan act to amend an act entitled an act 
to incorporate the village of Racine.” 

And the question being put.‘ Shall the bill pass?’ it was deter- 
mined in the affirmative, ayes 28, noes 2. 

And the ayes and noes were taken on the said question and were 
as follows: 

Those who voted in the affirmative are, 

Messrs. Barber, Batchelder, Bond, Brazelton, Brown, Burt, Dae 
ling, Dewey, Ellis, Giddings, Gray, Hackett, Jenkins, La Chappelle, 
Mills, Parkison, Ray, Rockwell, Shepard, Sutherland, Tripp, Whi- 
ton and: Newland—23. 

Those who voted in the negative are, 

Messrs. Eastman and Ogden—2. 

Two thirds of the members of the House having voted for ae bill, 
the Speaker decided that it had been passed. 

Ordered, That the Council be acquainted with the sonon of the 
House on the said several bills. 

Mr. Ellis, by leave, offered the following resolution: 

No. 17. Resolution relative to choosing a commissioner of public 
buildings, which was read and adopted, and is as follows: 

Resolved, the Council concurring, that the two houses of the Le. 
gislative Assembly meet in the Representatives Hall, on Thursday 
~ next at 12 o’clock, M. and then proceed to choose, by ballot, a Com- 
missioner of Public Buildings for the ensuing year. 

Ordered, That the Clerk request the Council to concur P dherek 

On motion of Mr. Shepard, 

The House resumed its session in the committee of the whole, Mr. 
Bond in the chair, for the consideration of bill No, 31 from the Coun- 
cil, entitled “ta bill to repeal the several acts providing for aiding in 
the construction of the Milwaukee and Rock River Canal, and to 
provide for the temporary management and control of the canal 
lands,” and after some time spent therein the committee rose, and 
reported the said bills with amendments. 

A message from the Governor by his private secretary. 

« Mr. Speaker—I am directed by his Excellency the Governor to 
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inform this House that he did, on yesterday, approve “‘an act to pro 
vide for laying out the several territorial roads therein named, ant 
for other purposes,” which is herewith returned to the house in which 
it originated.” : 

A message from the Council by their Secretdry. 

“ Mr. Speaker—I am directed to present for the concurrence of 
this Elouse bills as follows, to wit: 

No. 14. “A bill to divide the town of Summit and organize the 
town of Warren.” 

No. 38. “A bill in relation to certain county officers.” 

No. 44, “A bill to authorize James H. Rogers and others to con- 
struct at their own expense a free floating bridge across Milwaukee 
river.” 

No. 40. «A bill to revise and amend an act to;incorporate the 
Western Mutual Fire Insurance Company at Prairie du Chien, and 
the Howard Fire Insurance Company of Brown county.” 

No. 11. ‘Resolution relative to the southern boundary of the 
Territory. 3 

No. 7. «“ Memorial to Congr ess for the constraction of a harbor at 
Racine;” and 

No. 4. ‘* Memorial to Congress for changes in the judicial system 
of the Territory.” 

And to inform you that the Council have concurred in bills of this 
House, as follows, with amendments thereto. 

No. 17. ‘A bill to change the corporate limits and powers of the 
town of Milwaukee;” and 

No, 44, ‘A bill to authorize the Adjutant General to draw on the. 
Treasurer for money to meet certain expenses.” 

In which amendments I am directed to ask*the concurrence of this- 
House. j 

The Council have re-considered and concurred in the passage of ` 
tan act to incorporate the Janesville Bridge Company,” which had’ 
been presented to the Governor and returned to this House with his 
objections. 

Mr. Shepard called for a division of the question on agreeing to 
the amendments, and pending the question thereon a eall of the 
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‘House was made and the sergeant-at-arms sent'to notify Mr. Braz- 
elton that his attendance was desired in the House. 
“Mr. Brazelton having appeared, the question was taken on con- 
ctitring in the first amendment, and it was determined in the affir- 
mative. 
And the ayes and noes having been called for, 
Those who voted in the affirmative, are, ° 
Messrs. Barber, Batchelder, Bond, Brazelton, Burt, Darling, 
Dewey, Eastman, Ellis, Hackett, Jenkins, La Chappelle, Mills, 
Ogden, Parkison, Ray, Rockwell, Sutherland, Tripp, Whiton, and. 
Newland, speaker.—21. 
Those who-voted in the negative, ‘are, 
Messrs. Brown, Giddings, Gray, and Shepard.—4. 
The question was then taken on agreeing to the second, third, 
and fourth amendments, and they were severally agreed to. 
On the question of agreeing to the fourth amendment, the ayes 
‘and noes were taken and were as follows: 

Ayes—Messrs. Batchelder, Brazelton, Dewey, Ellis, Hackett, 
: Jenkins, La Chappelle, Mills, Ogden, Parkison, Sutherland, Tripp, 
‘Whiton, and Newland.—14. 

Noes—Messrs. Barber. Bond, Brown, Burt, Darling, Eastman 
t Giddings, Gray, Ray, Rockwell, and Shepard.—11. 

Mr. Dewey offered the following amendment, which was adopted, 

Strike out the 4th section in the bill, and insert the following in 
lieu thereof: 

, ‘t Sec. 4, The said agents shall hold their offices in the town of 
Milwaukee, shall keep appropriate books in which they shall enter 
the amount of all payments, with the items thereof on account of 
lands heretofore sold, designating what sums as payment of interest, 
and shall make quarterly returns to the Governor of all their pro- 
‘ceedings—the first return ta be made on the first Monday of April 
next, and thereafter quarter yearly in appropriate books to be kept. 
for that purpose, of all moneys paid on account of the salaries of said 
officers, or as contingent and incidental expenses of said officers, and 
make minute reports of the same to,the Governor in their quarterly 
‘report, and the said agents shall also make annual reports of all their 
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doings to the Legislative Assembly on the first Monday of December 
in each year. no o? 
The said bill was then ordered to a third reading; and 
On' motion of Mr. Whiton, | 

And by the special order of the House, was read the third time, 
passed, and tho title agreed to. 

Ordered, That the Council be requested to concur in the amend- 
ments to said bill. i 

On motion of Mr. Whiton, 

Resolved, That the committee on the Judiciary be instructed to 
inquire into the expediency of passing a law to äter the time of hold- 
ing the district courts in the second judicial district. 

And then the House took a recess until 2 o’clock, `P. -M. 


2 O'CLOCK, P. M. 

Mr. Ray, from the committee on Agriculture and Manufactures, 
to which the subject was referred, made the following report, to wit: 

The committee on Agriculture and Manufactures to which was re- 
ferred a certain resolution of this House, instructing said committee 
to inquire into and report by bill or otherwise, upon the stibject of 
encouraging the growth of Silk in the Territory of Wisconsin, beg 
leave to report: 

That they have had that subject under consideration and are óf 
opinion, from what little attention they have been able to bestow upon 
‘it, that it Is undoubtedly one of the most important branches of agri- 
cultural industry, and would seize this opportunity of earnestly re- 
commending it to the attention of their fellow-citizens of“Wisconsin. 

Aware of the serious objections which may be urged upon general 
principles to the protective system, the features of which, under any 
and all modifications, have ever’been odious to American freemen, 
as a partial and iniquitous system of favoritism, by which one part 

-of the community is made to prey upon the other—and aware of the 
-extensive speculations to which the culture of the Morus Multicaulis 
has given rise recently throughout the Unitet States, whereby many an 
‘honest and industrious farmer has been enticed from the ordinary” 
‘safe and sober pursuits of agriculture and drawn into the vortex of 
‘pernicious:speculations—and aware moreover of the danger of simi- 
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lar calantities fo’our own citizens of Wisconsin, if evér‘a-similar. fe- 
ver should unfortunately arise, your comittee haye not béen: áble 
to devise or mature any plan, which‘ they could.safely recommend at 
this stage of the present : session of the Legislative Asseinbly.- Your 
committee arè further of the opinion, that á subject of this magni: 
tude, is.of sufficient importance to recomrend itself to.the attention 
of the industrious and enterprising farmers: of Wistonsiny syithout 
Any Legislative interposition. Under these voiisiderations your čom- 
mittee would return back to the House the ‘resolution ”- aforesaid, 
-dind ask’to be discharged from the further consideration of the subject: 
Which was adopted and the conimittee discharged froin the further 


consideration of the subject. ~ - ‘ te 
Mr. Batchelder moved that the said oar do die on ihe table; and 
that two hundred cdpies be printed. Pa Ae N 


Mi. Gray moved to amend: by striking out the onde s two’ hun- 
dred” and inserting in lieu thereof the word ‘s sixty;”. ia was 


disagreed to. n 
The question then recurred on the niction of Mr. Batolieldee, and 

was decided i in the affirmative. © Poets og EL peas 
And the ayes and noes being talled for, .. Ze rape gap? 
“Those who voted in the affirmative, are, ff (ta st 


Messrs. Barber, Batchelder, Darling, Ellis, j ay La.  Chap- 
pelle, Ogden, Parlsison, Ray, Rockwell, and erie spegker= 11. 


Those who voted 4 in. the negative, are, “4 
Messrs. Bond, Brown, Dewey, Eastmah, cian Gray, Hack, 
Mills, and Tripp—9. -tr omy hl ls wet at 


. Mr. Hackett, from the čommittee on: finrotfed bills, reported: that 
they did on to-day present to the Governor for his ¢pptovalthé fol- 


lowing, viz! i Taer að 

>, An. act to abolish E ERE for debt; - . o guek 
An act fo amend the act of the revised statutes Gonberning, te mi- 

preme and district courts; and z E ad TE N A 


An act to amend the act concerning grand and petit jurors. sd 
Ånd that they had:examined and found to be éorrectly enrolled the 
following, io wit: -.,. ee ee aR 


Preamble and resolution relatiye.to- -the gurvéy- of the publie lands; 
50 
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A memorial to Congress for the survey of a road froni Fort How- 
‘ard tö Fort Snelling, and 
‘An act to authorize George Lurwick to build and maintain a ina 
across the Oconto river. | ; 
`” The message from the Council was taken up for consideration, 
‘when the undermentioned bills, nsemorials and resolutions, were se. 
syérally read the first and'second' times, to wit: 
No. 4, Memorial to Congress for changes in the‘judicial system of, 
‘the Territory. . 
No. 7, Memorial to Congress for the construction of a harbor àt 
Racine. 
No, 14, A bill to divide the town of Summit‘and organize the town 
‘of Warren. 
No. 38, A bill in relation to certain county officérs. 
No. 44, A bill authorizing James H. Rogers and others to con- 
“struct at their own expense a free floating bridge across the Milwau- 
kee river. 

‘No. 49, A bill to revive and amend an act to incorporate the Wes- 
‘tern Mutual Fire Insurance Company, at Prairie du Chien, and the 
‘Howard Fire Insurance Company of Brown county. 

No. 11, Resolutions relative to the southern boundary of the Ter- 
"ritory- 

' The amendments of the Council to the undermentioried bills of this 
"House, were severally read "and concurred in to wit: 

-No.'17. ‘A bill to change the ‘corporate Ds and powers of the 
‘town of Milwaukee, and 

No. 44, ‘A’bill to authorize tle Adjutant General “fo draw oh the 
‘Treasurer for tnorfey to meet certain expenses. - 

Ordereé, That the Council be acquainted therewith. 

Mr. Rockwell from the ‘committee ón engrossed bills reported the 
“following fo be correctly engrossed: 

No. 36. A bill to organize certain towns in the sae of Fond du 

"No. 89. A bill to organize the county of Fond du Lac for judicis] 
aoe and to organize the county of Calumet. - 

= On ‘notion of Mr. Rockwell, 
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The House resolved itself into the committee of the whole’ on bills, 
memorials, and resolutions contained i in the foregoing message from 
the Council, to wit: i sar oe 

Bills numbered.14, 38, 44, and49; memorials numbered“4 and Ty 
and resolutions numbered 11; Mr. Darling.in-the chairs ands"). > +. 

After some time spent therein, the, committee. rose and reported) 
the said several bills, memorials, and resolutions without amendment.’ 

When the undermentioned: of the foregoing bills Were- perei 
ordered to the third reading, and ; ai Cacia 

On motion of Mr. Dewey, and by special ọrder'of the House; weres 
read the third time, passed, and the titles thereof agreed-to, to wit:.. 

Bills numbered 14, 49; and 45; 

Ordered, That the Council be acquainted therewith- 

.Qn. motion of: Mr. Hackett, : tat 

Bill No. 38.was ordered to lie on the table until sabe Macias 
of December next. : 

Ordered, That the Council be acquainted'therewith. + : 

Memorial No. 4, was then ordered to a third reading. 

Memorial No. 7 was ordered to lie on the table. ` a 

Mr. Darling moved to amend resolutions No. 11, by-inserting af- 
ter.the word ‘‘ Michigan,” the words, “ and .also Oregon Ae ei 
which was disagreed to. 

Mr. Ray then moved the indefinite postponement of the an TE80% 
lutions. : 2 ry fee 

And pending the gsn thereon, a call of the House ‘was made 
and the Sergeant-at-arms sent to notify the absent ener? their 
attendance was required inthe House. .. : ae 

The absent members having appeared, the question was taken on’ 
postponing indefinitely the said bill, and determined in the negative. 

And the ayes and noes having been called for. he eg 

Those who voted in the affirmative, are De a la 

‘Messrs. Barber, Bond, Brazelton, Darling, Ellis, Giang, La 
Chappelle, Ogden, Ray, and Rockwell, 10. ts 

Those Who voted in the negative, are : eas 

Messrs. Brown, Burt, Dewey, Eastman, Gray, Hackett; Jenkina,. 


Mills, Parkison, Shepard, Sutherland, Tripp, Whiton, ‘and: New- 
land, speaker—14. 
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* Op:motion of Mr. Ellis, 

B , Ordered; That. the said resolutions do tie on: ithe mA : 
Mr. Ogden moved a reconsideration of the vote by which bill Na. 
15, [0 F] entitled a bill to prescribe tha pumbet, ‘duties, and com- 
pensation of the pfficèrs of the Legislative Assembly, and for other 
purposes, was ET postponed, which motion -was laid on is 
table raed 
<"Fhe-said bill; 'No. 16, heing in the possession af the Comal , 

‘Fhe dee was taken on requesting the Council to return the 
paid bill for further consideration, of this Hause, and determined i in 
the negative.. 

And the ayes and noes having ech called for, those who voted in 
the affiemative are, 

Messrs. Barber, Brazelton, Brown, Darling, Ellis, J enkinis, La 
Chappelle, Ogden, Parkison, Shepard, Whiton, and Newland, spea- 
ker——12. 

Those who voted in.the negative are 

Messrs. Batchelder, Bond,Burt, Dewey, Eastman, Giddings, Gray, 
Hackett, Mills, Ray, Rockwell, Sutherland, and Tripp—13. 

A message from the Governor by his private Secretary. 

“Mr. Speaker—I am directed by His Excellency the Governor, 
to inform this House that he did, on to-day, approve the follawing 
to witi 

“A memorial to Congress for the survey of a road from Fort How- 
ard.to Fort Snelling,” and 

7.{Preamble’and resolutions relative to the survey of the public 
lands north of the Wiskonsan and Neenah [or Fox] rivers,” which 
are hefewith.returned to: the House in which they originated. 

A: message from the Council by their Secretary. 

“Mr. Speaker—I am directed to present for the Coneunrenge of 
this House the following bill, to wit: 

*. No. 45. A bill to :provide for the payment of the expenses of the 
Legislative Assembly therein named. 

And to inform you that the Council have.concurred in all the 
amendments of this House, except the 4th, to bill No.'37 [C. F.] èn- 
titled’*“‘a-bill to amend and define the act entitled-an act to provide for 
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the government of the several towns in this territory, and for the reyi- 
sion of county government, approved Feb. 18,1841,” in the dh, ae 
and 5th amendments with amendments thereto, 

And haye non-concurred in the amendments of, this Hoike to vill 
No. 31 [C. F.] entitled a bill to repeal the several acts providing for: 
diding in the construction of the- Milwaukee and Rock river canal, and 
to provide for the Aempotey management and control of the canal. 
lands. 

The.Governor has notified the Connel that ie did on this day ap-. 
prove the followin g.acts, to wit: 

An act to abolish imprisonment for debt. 

An act to amend the act concerning grand and petit jurors. 

An-act to amend the act of the revised statutes concerning the sus 
preme, and district courts, : 

Mr, Hackett, from’ the committee on Enrolled bills, rea the 
following memorial to be correctly enrolled, to wit: 

« Memorial to Congress for an appropriation for a harbor and light 
house at Southport;” which was signed by the Speaker and ordered - 
to be presented to the President of the Council for his signature, , 

On motion of Mr. Dewey, and by special order of the House;:: . 

Memorial No, 4, (C. F.) entitled “ Memorial to ‘Congress- for. 
changes ih the judicial system of the ‘Territory, was ordered to ‘be. 
read a third time now. , 

When Mr. Whiton, by the unanimous consent of he House, of- 
fered the following amendment, to wit: 

Amend the first section of the bill by striking ott all after the:- 
word ‘ be,” in the third. line to the word ‘ the’ in the fifth line, andin- ~ 
sett in lieu thereof the words ‘appointed one additional judge for is 
said territory whose term of service shall be four years.’ z 

_ On the quéstion of agreeing to the amendment, the ayes and noes. 
were called for arid were as follows: 

‘Those who yotéd in the affirmative, are; 

Messrs, Barber; Batchelder, Borid, Brazelton, Jenkins, La Chaps. 
pelle, Mills, Ogden, Parkison, Ray, Rockwell, ee Tripp, 2 
Whiton; and Newland, speaker.—15. _ ` 

Those who voted in the negative, are, i 


e 
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Messrs. Brown, Burt, Dewey, Darling, Eastman, Ellis, Giddings, 
Gray, Hackett, and Shepard.—10. 

So the amendment was adopted. 

The memorial was then read a third time,passed andthe title e thereof 
agreed to. . 

Ordered, That the Council-be requested tot concur in the said 
arnendment. . | 

A message was received from the Governor by his private Secreta- 
ry,telative to the boundary line between the State of Michigan and the 
Territory of Wisconsin ; which was read, ordered to lie on the table, 
and 200 copies of the same ordered to be printed. [See appéndix, 
document P.] 

Thé undermentioned bills of this House were then severally read 
the third time, passed, andthe title to the first named agreed to, to wit: 

No. 36. ‘A bill to organize certain towns in the county of Fond ddu 
Lac.” 

No. 89. “A bill to organize the county of Fond du Lac for judicial 
purposes: and to organize the county of Calumet.” 

The title of the last named bill was amended to read, *+A bill to orga- 
nize the county of Calumet.’’ 

Ordered, That the Council be requested to concur in the said bills. 

The message from the Council wasthen considered, when the House 
insisted on all their amendments to bill No. 31, (C. F.) entitled «<A bill 
to repeal the several acts providing for aiding in the construction of 
the Milwaukee and Rock river canal, and to provide for the temporary 
management and control of the canal lands,” and concurred in all the 
amendments of the Council to their amendments to bill No. 37, (C.F.) 
entitled ‘‘A bill to amend and define the act entitled an act to provide 
for the government of the several towns in this Territory, and for the 
revision of county government, approved Feb. 18, 1841,” and insisted 
on their fourth amendment to said bill, and appointed Messrs. Barber 
and Bond a committee on their part, to confer with asimilar committee 
to be appointed on the part of the Council to which the said disagree- 
ment is referred. 

Ordered, That the clerk acquaint the Council therewith and re- 
quest a conference. 


+ 
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Bill No- 47, from the Council, entitled “A bill to provide for the 
“payment of the expenses of the Legislative Assembly therein nam 
“was reád the first time and laid on the table. ° 

On metion of Mr. Jenkins, ° 
` The printing of bill No. 46, (H, of R. file,) was dispensed with. 
The House then resolveditself into the committee of the whole 
? House, Mr. Ellis in the chair, on the following bills, memorial and re- 
-solution, to wit: . 

No. 15. Resolution relative to distributing copies of the journals 
of the Legislative Assembly. 

No. 5, Memorial to Congress to grant 500,000 acres of land to be 

‘applied to certain works of internal improvements. 

No, 32. A bill concerning legitimacy. 

No. 46. -Abil to repeal certain acts of incorporation therein 1 na~- 
‘med. ‘ 

No, 48. A bill to provide for the payment of certain territorial 8x 
« penses therein named; and 

No:49.. À bill to restrain boars from running at large. 

Kfter a short time spent therein the committee rose, reported bill 
No. 49, with amendments thereto, and asked leave to sit again on the 
said bills, memorial, and resolution. > 

Leave was granted to sit again. 

And then the House adjourned to 7 o’clock, P. M. ~ 

7 O'CLOCK, P. M. ; : 

:Mr. -Hackett, from the committee on enrolled bills, reports that 
they did.on to-day present to the Governor for his approval, 

'« Memorial to Congress for an appropriation for a harbor and ‘light 
house at Southport.” 

On motion of Mr. Giddings, 

The message of the Governor relative to the boundary line between 
. "the state of Michigan and the territory of Wisconsin, was referred to 

the committee on territorial affuirs. 

The House took up bill No. 49, (H. of R.) entitled “A bill to. re- 

“strain boars from running at large;” and agreed to the first and se~ 
"cond amendments ofthe committee of the whole. 
On motion of Mr. Dewey, 
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The third amendment was amendéd by.insefting. the. omi of 
` Grant, a 
On motion of Mn Suthérland, | 

It was further amended by adding the counties of Green and Dane, 

Mr. Hackett movéd that the bill do lie on the tablé until the first 
Monday of December next; and the questien béing taken on the ‘said 

‘mdtion, ` A NEE 4 

It was determined in the negative. ve 

And the ayés-and noes having been called for, 

Those who voted in the affirmative, are, sa ae 

Messrs. Browh, Burt, Dewey, Ellis, Giddings,.Gray, Hackett, la 
Chappelle, Ogden, Shepard, and Whiton, 11.. ‘ pe RRS? 

Those who voted in the negative, are 3 

Messrs. Barber, Batthelder,Brazelton, Darling, Piian, J entkins, 
Milis, Parkisoh, Ray, Rockwell, Sutherland, Tripp, and Nella 
spedker—-13, 

Mr. Hackett called for the previous question, which was dit in 
these words, ‘Shall the main question bé now put?” and deterihined 
in the affirmative. 

And the ayes and rices having been called for, those who ‘voted in 
the affirmative are, i ed 

Messrs. Batchelder, Burt, Darling, Dewey, Ellis, Gray, Hackett, 
Lä Chappelle, Mills, Ogden, Ray, Suthérland; and Whiton, 13: 

Those who votéd-ini the negative are, 

=’ Messrs; Barber, Brazelton, Brown, Eastman, Giddings,: Jenkins; 
Parkison, Rockwéll, Shepard, Tripp, aiid Newland, speaker; Lh - 

The quéstion was then put on ordering the bill to be: oo for 
a third reading, and determined in the negative. 

And the ayes and noes being called for, .~ ; 

-Those who voted in the affirmative, are, © `. a- Y 

' Messrs, Batchelder, Barber, Brazelton, Darling, Eaa Gid: 
dings, Hackett, Mills, Ray, Rockwell, Tripp, and Whiton.—12.’ 

Those who voted in the negative, are, oo 

‘Messrs: Brown, Burt, Dewey, Ellis, Gray, Jenki; La Chappelle, 
Ogden, Parkison, Shepard, Sutherland, and Taran speaker—42/, 

So the bill was lost. : ‘ iva 
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The undermentioned bill from the Council was read, the second 
time, viz: 7 l 

No. 47. “A. bill to provide for the payment of the expenses of the 
Legislative Assembly, therein named.” 

On motion of Mr. Dewey. 

The House resolved itself into the committee of the whole, Mr. 
Dewey, in the chair, for the consideration of the above mentioned 
bill, and 

After some time spent therein, the committee rose and reported 
the progress made therein, and asked leave to sit again, 

Which was granted. - 

A message from the Council by their Secretary. 

«Mr. Speaker—I am directed to, inform you that the Council have 
concurred in the following bills of this House, to wit: 

No. 14. A bill to change the name of the town of Finch in the 
county of Jefferson. 


e 


No. 27. A bill to repeal an act entitled an act to incorporate the 
stockholders of the Bank of Mineral Point. 

No. 31. A billo incorporate the trustees of the Delavan School. 

No. 1. A resolution to provide an office for the Auditor and Trea- 
surer of the Territory. 

No. 3. Memorial to Congress relative to duties on lead, with amend- 
ments to resolution No. 1, in which the concurrence of this House is 
asked. i 

And further to inform you that the Council have refused to pass 
the following bills of this House, to wit; 

No. 30. A bill to organize the town of Lyonsdale in the county of 
Walworth. 

No. 2. Preamble and resolution relative to a Penitentiary; and 

The Governor has notified the Council that he did on this day ap- 
prove the following memorial, to wit: 

Memorial to Congress for an appropriation for a harbor and light 
house'at Southport. , 

I am further directed to inform you that the Council have appoint- 
ed Messrs. Martin and Janes, of the committee of conference on their 


part, in relation to the disagreement of the two Houses on the bill No. 
51 
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37 (C. F.) entitled ‘a bill to amend and define the act entitled an 
act to provide for the government of the several towns in this Terri- 
tory, and for the revision of county government, approved Feb. 18, 
1841. Also, that the Council have appointed Messrs. Upham and 
Strong a committee of conference on their part to meet a similar 
committee to be appointed by this House in reference to the disagree- 
ment of the two Houses on bill No. 31, (C. F.) entitled ‘a bill to re- 
peal the several acts providing for aiding in the construction of the 
Milwaukee and Rock River Canal, and to provide {or the temporary 
management and conirol of the canal lands. 

A conference is requested.” . 

The House took up for consideration the message from the Coun 
cil, wheri Messrs. Whiton and Brown were appointed of the commit- 
tee of conference on the part of this House, to act in conjunction with 
the committee appointed by the Council, to which is referred the dis- 
agreement of the two houses on bill No. 31 (C. F.) entitled +A bill 
to repeal the several acts providing for aiding in the construction of 
the Milwaukee and Rock River Canal, and to provide for the tempo- 
rary management and control of the canal lands,” 

Ordered, That the Council be acquainted therewith. 

“Resolution, No. 1, (H. of R. file) entitled ‘ resolution to provide 
an office for the Auditor and Treasurer,” returned from the Council 
with amendments thereto, was ordered to lie on the table. 

“And then the House adjourned. 


l 


on 


Thursday, February 17, 1842. 


“On motion of Mr. Rockwell, 
The reading of yesterday’s journal was dispensed with. 
Mr. Batchelder offered the following resolution, 
Resolved, That C. Latham Sholes, publisher of the ‘ Southport 
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Telegraph,” be employed to print the Journal of this House the pre- 
sent session. 

Which, on motion of Mr. Batchelder, was ordered to lie on the 
on the table. 

On motion of Mr. Hackett, 
- Resolved, That whereas the certificate issued to J. C. Mills, for 
mileage, as a member of this House for the present session was de-. 
stroyed by the burning of the house of David Hyer, Therefore, the 
Speaker and Clerk are hereby directed to issue another to the same 
individual. : 

Mr. Ellis from the committee on territorial affairs, reported the 
following resolutions: | 

Resolved, by the House of Representatives of the Territory of 
Wisconsin, That the state of the currency in the western country 
generally, and especially in this Territory, is such as to induce the 
deepest concern:— 

That the notes of suspended banks which now constitute the chief 
circulating medium, are at a discount for specie or specie funds, at 
from 12 to 20 per cent. and rapidly declining:— 

That we look with alarm soon to see this medium further decline, 
til] it ceases to circulate entirely, by which immense losses will fall on 
our citizens:— 

“That the notes of the state Bank of Illinois are of the kind above. 
alluded to, and constitute a large proportion of our circulation; 

That we have good reason to fear that these notes will in a very 
short time cease to circulate at all:—therefore be it further 

Resolved, That it be recommended to the citizens of this Territo- 
ry to refuse hereafter to receive, as money, the notes of any suspend- 
ed Bank, for more than the specie value of such notes in market. 

Resolved, That a rigid adherence to this rule by the inhabitants of 
Wisconsin, would in a few weeks give us a sound circulation, and 
would be the most effective remedy that could be applied to the evil. 
of a bad currency. 

On the question of adopting the said resolution, 

The ayes and noes were called for and were as follows: 

Those who voted in the affirmative, are, 
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Messrs. Barber, Bond, Brazelton, Brown, Darling, Ellis, Hackett, 
Jenkins, La Chappelle, Ogden, Parkison, Ray, Rockwell, Shepard, 
Sutherland, Tripp, and Newland, speaker, 17. 

Those who voted in the negative, are 

Messrs. Burt, Eastman, Gray, Mills, and Whiton, 5 

So the resolution was adopted. 

Mr. Hackett from the committee on enrolled bills reported the fol. 
lowing to be correctly enrolled, to wit: l 

«An act to authorize the Adjutant General to draw on the Trea- 
surer for money to meet certain expenses.” $ 

“sAn act to incorporate the trustees of the Delavan School.” 

“An act to change the corporate limits and powers of the town of 
Milwaukee.” 

«An act to divide the town of Summit and organize the town of 
Warren.” 

“An act to incorporate the Fox river Improvement Company.” 

« Resolution relative to the disposition of certain lands granted by 
Congress to aid in the construction of the Milwaukee and Rock River 
Canal.” 

«An act to authorize James H. Rogers and others to construct at 
their own expense a free floating bridge across the Milwaukee river,” 
and 

«An act to revive and amend an act to incorporate the Western 
Mutual Fire Insurance Company at Prairie du Chien, and the How- 
ard Fire Insurance Company of Brown county.” 

The Speaker signed the foregoing bills and resolutions, and they 
were ordered to be presented to the President of the Council for his 
signature. 

Mr. Whiton, by leave, offered the following resolution which was 
read and ordered to lie on the table. [No. 18. Resolution concern- 
ing the election of canal commissioners. | 

Resolved, (if the Council concur) That the two Houses of the Le-. 
gislative Assembly will meet in the hall of the House of Represen- 
tatives, on Friday the 18th of February, 1842, at twelve o’clock, 
meridian, to choose canal commissioners. 

On motion of Mr. Shepard, 
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The House resumed its session in the committee of the whole 
House, Mr. Ellis in the chair, having the following under consider- 
ation, to wit: 

No. 82. A bill concerning legitimacy. 

No. 46, A bill to repeal certain acts of incorporation. 

No. 48. A bill to provide for the payment of certain Territorial 
expenses therein named. 

No. 5. Memorial asking Congress to grant 500,000 acres óf land, 
to be applied to certain works of internal improvements. 

No. 15. Resolution relative to distributing copies of the journals of 
the Legislative Assembly. 

And after some time spent therein, the committee rose and by their 
chairman. reported bills 32 and 46, memorial No. 5, and resolution 
No. 15 without amendment, and asked leave to sit again on bill No. 
48. ) 

The House refused to grant leave to the committee to sit again on 
the said bill, and the question was taken separately on agreeing to 
the amendments made thereto, when the first, second, third amend- 
ments were agreed to. 

On the question of agreeing to a part of the third amendment 
which appropriated to Thomas L. Ogden for services as engineer on 
the Milwaukee and Rock river canal, from October 13, 1841, (to be 
paid out of the canal funds,) $300 00, 

The ayes and noes were called for and were as follows: 

Ayes—Messrs. Batchelder, Bond, Brazelton, Brown, Burt, Dar- 
ling, Dewey, Eastman, Ellis, Giddings, Hackett, Jenkins, La Chap- 
pelle, Mills, Ogden, Ray, Rockwell, Shepard, Sutherland, Tripp, 
and Newland, speaker.—21. 

Noes—Messrs. Gray and Parkison.—2. 

Ordered, That said bill do lie on the table. 

On motion of Mr. Brown, 

Memorial No. 5, (H. of R. file,) entitled memorial asking Con- 
gress to grant 500,000 acres of land, to be applied to certain works 
of internal improvements;’’ and 

Bill No. 32, (H. of R. file,) entitled ‘A bill concerning legiti- 
macy,” 


- 
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Were indefinitely postponed. 

Orgered, That resolution No. 15, (H. of R. file,) entitled ki Re- 
solution relative to distributing copies of the journals of the Legisla- 
tive Assembly,” be engrossed for the third reading. . 

Mr. Gray moved that bill No. 48, (H. of R. file,) entitled «+A bill 
to repeal certain acts of incorporation therein named,” do lie on the 
table, which was disagreed to. | 

The question was then taken on ordering the seid bill to be en- 
grossed for a third reading, and determined in the affirmative. 

And the ayes and noes being called for, 

Those who voted in the affirmative, are, i : 

Messrs. Barber, Bond, Darling, Dewey, Eastman, Ellis, Hackett, 
Jenkins, La Chappelle, Mills, Ogden, Parkison, Ray, Rockwell, 
Shepard, Sutherland, Tripp, Whiton, and Newland, speaker.—19, 

Those who voted in the negative, are, 

Messrs. Brown, Burt, Giddings, and Gray.—4. 

On motion of Mr. Shepard, 

Bill No. 48, (H. of R. file,) entitled “A bill to provide for the 
payment of certain Territorial expenses therein named,” was taken 
up for consideration. 

Mr. Shepard offered the following une to the said bill, 
which was adopted, to wit: 

To W. W. Wyman, for advertising in the Madison Express, the 
Milwaukee and Rock river canal lands for sales; seventy-two dollars, 
(to be paid out of the canal funds.) 

Ordered, That said’bill be engrossed for the third reading. 

A messege from the Council by their Secretary: 

« Mr. Speaker—I am directed to present for the concurrence of 
this House, the following bills, to wit: 

« No. 32. A bill to provide for the taking the census of the inha- 
bitants of the Territory of Wisconsin, and to authorize the Governor 
to apportion the members of the Council and House of Representa- 
tives.” 

t No. 43. A bill to provide for the appointment of a Superinten- 
dant of Territorial property and for other purposes.” 

s No. 45. A bill to provide for submitting to the people of. the 
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Territory the question of the formation of a State Government, and 
of the establishment of the northern boundary line of the future State | 
of Wisconsin.” i 

‘s No. 46. A bill to authorize Webster Stanley to keep a ferry 
across Fox river.” l 

« No. 50. A bill to establish a ferry within the military reserva- 
tion of Fort Snelling.” 

« No. 12. Resolutions asking for an appropriation from Congress 
for the survey of a railroad from Potosi on the Mississippi river to 
Lake Michigan.” 

« No. 5. Memorial to Congress for an appropriation for the con- 
struction of a McAdamized road from Mineral Point to Potosi;” and 

« No. 8. Memorial to the Congress of the United States for the relief 
of the owners or proprietors of mineral lots in the Wisconsin land 
district.” 

s No. 9. Memorial to the Secretary of War, in relation to the 
lead mines.” 

And to inform you that the Council have concurred in the follow- 
ing bills of this House, to wit: 5 

s No. 3. A bill to amend the several acts to provide for the sup- 
port of common schools.” 5 

« No. 34. A bill to organize certain towns in the county of Rock.” 

s No. 38. A bill to authorize the construction of a dam across the 
Crawfish river.” , 

« No. 40. A bill to incorporate the Beloit and Rock river compa- 
ny.” i 

‘No, 16. Resolution relative to procuring the journals of Con- 
gress and public documents for the Wisconsin Library:” and 

« No. 17. Resolution relative to choosing a commissioner of pub- 
lic buildings.” 

Bills No. 3, No. 88, and resolution No. 17 with amendments, in 
which the concurrence of this House is asked.” 

The House resumed its session in the committee of the whole House, 
Mr. Dewey in the chair, on bill No. 47, (C. F.) entitled «a bill for 


the payment of the expenses of the Legislative Assembly therein na- 
med;” 


/ 
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And after sometime spent therein the committee rose, reported pro- 
gress made therein, and asked leave to sit again, 

Which was granted. 

On motion of Mr. Brown, . 

Resolved, That the Speaker and Chief Clerk of this House are 
hereby authorised to issue certificates to Nelsoh Dewey, Esq. mem- 
ber of this House, from the county of Grant, for the entire: term of 
the present session of the Legislative Assembly. 

Mr. Hackett reported that the joint committee on enrollment had 
presented to the Governor for his approval, this day, the following, 
viz: 

“An act to authorize James H. Rogers and others to construct at 
their own expense,a free floating bridge across the Milwaukee River.” 

“sAn act to revive and amend an act to incorporate the Western 
Mutual Fire Insurance Company at Prairie du Chien, and the How- 
ard Fire Insurance Company of Brown county.” 

«An act to divide the town of Summit and organize the town of 
Warren.” 

s Resolutions relating to the disposition of certain lands granted by 
‘Congress to aid in the construction of the Milwaukee and Rock river 
Canal.” 

«An act to authorize the Adjutant General to draw on the Trea- 
surer for money to meet certain expenses.” 


e 


«An act to change the corporate limits and powers of the town of 
Milwaukee.” 

And that the following are correctly enrolled, viz: 

«An act to repeal an act entitled an act to incorporate the stock- 
holders of the Bank of Mineral Point,” 

sAn act to change the name of the town of Finch in the county 
of Jefferson,” and f 

“A memorial to Congress relative to the duties on lead.” 

t Resolution relative to procuring the journals of Congress, and 
public documents for the Wisconsin Library.” 

The Speaker signed the last named bills, memorial, and resolution, i 
and they were ordered to be presented to the President of the Council 
for his signature. 
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Mr. Rockwell, from the committee on engrossed bills, reported the 
following to be correctly engrossed, to wit: . 

No. 46, “A bill to repeal certain acts of incorporation therein na- 
med.” 

No. 15, “Resolution relative to distributing copies of the journals 
of the Legislative Assembly.” 

The message from the Council was taken up for consideration, 
when the amendments to the following bill and resolution of this 
House were severally concurred in, to wit: 

No. 17, “ Resolution relative to choosing a commissioner of Pub- 
lic Buildings.” 

No. 38. ‘A bill to authorize the construction of a dam across the 
Crawfish river.” 

Ordered, That the Council be acquainted therewith. . 

Ordered, That bill No. 3, entitled ‘sA. bill to amend the several 
acts to provide for the support of common schools,” do lie on the ta- 
ble. 

The undermentioned bills, memorials,and resolution from the Coun- 
cil were’severally read the first and second times, to wit: 

No. 12, ‘ Resolutions asking for an appropriation from Congress 
for the survey of a rail road from Potosi on the Mississippi river to 
Lake Michigan.” ’ 

No. 5, ‘(Memorial to Congress for an appropriation for the con- 
struction of a McAdamized road from Mineral Point to Potosi.” 

No. 8, ‘* Memorial to the Congress of the United States for the re- 
lief of the owners or proprietors of mineral lots in the Wisconsin 
land district.” 

No. 9, ‘¢ Memorial to the Secretary of War in relation to the lead 
mines.” 

No. 32, ‘A bill to provide for taking the census of the inhabitants 
of the territory of Wisconsin and to authorize the Governor to ap- 
portion the members of the Council and House of Representatives.” 

No, 48, ‘A bill to provide for the appointment of a superintend- 
ent of territorial property, and for other purposes.” 

No. 45,-‘‘A bill to provide for submitting to the people of the ter- 
ritory, the question of the formation of a state goverriment and of the 
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establishment of the northern boundary line of the future state of Wis. 


consin. 

No. 46, “A bill to authorize Webster Stanley to keep a fee 
across Fox River.” 

No. 50, “A bill to establish a ferry within the military reservation, 
of Fort Snelling. 2? l 

On motion of Mr. Ellis, 

Ordered, That the printing of the slips of the daily E of 
this House be dispensed with for the remainder of the present session. 

And then the House took a récess until half past 2 o’élock, P. M.. 

HALF PAST 2 O'CLOCK, P, M. 

The undermentioned resolution of this House was read the third: 
‘time, passed, and the title thereof agreed to, to wit: 

No. 5, ‘“ Resolution relative to distributing copies of the journals. 
of the Legislative Assembly.” 

Engrossed bill No. 46, entitled “A bill to repeal certain acts of in» 
corporation therein named,” was read the third time and the question 
being put ‘shall the bill pass?” 

It was determined in the affirmative. 

And the ayes and noes having been called for, 

Those who voted in the affirmative, are, 

Messrs, Barber, Bond, Brazelton, Darling, Dewey, Eastman, Eb- 
lis, Hackett, Jenkins, Mills, Ogden, Parkison, Rockwell, Sutherland}. 
Tripp, and Newland, speaker, 16. 

Those who voted in the negative, are, 

Messrs. Giddings and Gray, 2 

‘The title thereof was then agreed to. 

‘Ordered, That the Council be raw to concut inthe said.re-- 
‘solution and bill. 

On motion of Mr. Hackett, : 

The House resumed its session in committee of the whole House; 
Mr. Dewey; in the chair, on bill No. 47, from the Council, entitled: 
“A bill to‘provide for the payment of the expenses of the Legislative 
Assembly, therein named.” 

The Secretary of the Council being announced, the Speaker took. 

` the chair, when the following message from the Council was received: 


i 
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« Mr. ‘Speaker:—I am directed to inform you that the , Council 
“have concurred in the following bills of this House, to wit: 

No. 29, A bill to establish the county of Richland. 

No. 36, A bill to organize certain towns in the county of Fond du 
Lae. 

No. 39, A bill to organize the county of Calumet. 

No. 42, A bill in addition to an act entitled an act to provide for 
‘the completion of the capitol at Madison. 

No. 48, A bill in relation to certain moneys in the territorial trea- 
sury. 

In bills No. 29, 39, 42, and 48, with amendments, in which the 
-concurrence of this House is asked.” 

The committee again resumed its session on the said bill, and after 
some time spent therein, rose and reported the said bill back to the 
House with amendments thereto. 

And pending the question on agreeing to the report of the commit- 
tee, 

Mr. Hackett from the committee on enrolled bills, reported the fol- 
lowing to be correctly enrolled, to wit: 

“An act to organize certain towns in the county of Rock.” 

«An act te incorporate the Beloit and Roek, river Bridge Compa- 
ny.” 

Mr. Batchelder called for a division of the question on agreeing to 
the amendments, and pending that question a call of the Housé was 
made and the Sergeant-at-arms sent to notify Mr. Tripp that his at~. 
tendance was desired in the House. 

Mr. Tripp having appeared, 

The question was taken separately om the amendments reported by 
the committee of the whole, when the first second and third amend- 
ments were agreed to. 

A motion was then made to suspend the thirteenth rule of this 
House allowing any member to call for a division of the question and 
the ayes and noes-were called for and were. as follows: 

Ayes—Messrs, Darling, Ellis, Hackett, La Chappelle, Ogden, 
Shepard, and Tripp, 7 

_ Noes—Messrs. Barber, Batchelder, Bond, Brazelton, Brown, Burt, 
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Dewey, Eastman, Giddings, Gray, Jenkins, Mills, Parkison, Ray, 
Rockwell, Sutherland, Whiton, and Newland, speaker, 18. 
- Bo the motion was lost. 

The following message was received from the Governor by his 
private Secretary: 

“Mr. Speaker—I am directed by His Excellency, the Governor, 
to inform this House that he has this day, approved and signed the 
following acts, viz: 

An act to authorize the Adjutant General to draw on the Treasurer 
for money to meet certain expenses, and 

An act to incorporate the trustees of the Delavan School. 

And that he declines to sign the act entitled “an act to change the 
corporate limits and powers of the town of Milwaukee,” which he 
returns with a statement of his objections in writing.” 

Mr. Hackett from the committee on enrolled bills, reported that 
the committee had presented to the Governor for his approval on to 
day, the following, to wit: 

Memorial to Congress relative to duties on lead. 

An act to change the name of the town of Finch, in the county of 
Jefferson. 

An act to repeal an act entitled an act to incorporate the stockhold- 
ers of the Bank of Mineral Point. 

An act to organize certain towns in the county of Rock. 

An act to incorporate the Beloit and Rock river Bridge Company. 

Resolution relative to procuring the journals of Congress and pub- 
lic documents for the Wisconsin Library. 

And that the following had been correctly enrolled, to wit: 

sÀn act to organize certain towns in the county of Fond du Lac.” 

“An act to authorize the construction of a dam across the Craw- 
fish river:” and 

‘¢ Resolution relative to choosing a commissioner of publie build- 
ings.” 

The last mentioned bills were signed by the speaker and ordered: 
to be presented to the president of the Council for his signature. 

A message from the Council by their Secretary: 

‘Mr. Speaker,—I am directed to inform you that the Council 
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have adopted the report of the joint committee of conference on bill 
No. 31, (C. F.) entitled “A bill to repeal several acts providing for 
aiding in the construction of the Milwaukee and Rock river canal, 
and to ee for the temporary management and control of the ca- 
nal lands.” 

And that the Council have concurred in the following K 
of this House, to wit: 

“No. 15. Resolution relative to cistebuting copies of the journals 
of the Legislative Assembly.” 

I am further directed to present for the concurrence of this House 
the following resolution, to wit: 

« No. 9. Resolution relative to the loan to aid in the construction 
of the Milwaukee and Rock river canal. 

The following amendments were severally agreed to, to wit: the 
fourth, ninth, eleventh, twelfth, thirteenth, fourteenth, and fifteenth. 

Mr. Rockwell moved to amend the fifth amendment which provi-' 
ded for allowing J. Dodge, four dollars per day as assistant secretary 
of the Council, by striking out “ four dollars” and inserting ‘+ three 
dollars and fifty cents ” in lieu thereof. 

And the ayes and noes being taken thereon, were as follows: 

Ayes—Messrs. Barber, Batchelder, Brazelton, Bond, Burt, Dar- 
ling, Eastman, Giddings, Gray, Mills, Ogden, Ray, Rockwell, Suth- 
érland, and Tripp.—15. 

Noes—Messrs. Brown, Dewey, Ellis, Hackett, Jenkins, La Chap- 
pelle, Parkison, Shepard, Whiton, and Newland.—10. 

So the amendment was amended, and was then agreed to. 

The sixth and seventh amendments which provided a compensation 
to T. J. Emerson, assistant secretary in thesCouncil, and to John F. 
Meade, assistant clerk in the House, were amended to correspond 
with the Jast amendment by allowing to each three dollars and fifty 
cents per day. 

Mr. Ellis moved to amend the eighth amendment which allowed 
to E. 8. Sill one hundred and eighty-six dollars and fifty cents, while 
contesting-the seat of Thomas E. Parmelee, by striking out one hun- 
dred and eighty-six dollars and fifty cents, and inserting in lieu thereof 
“ for forty days attendance at three dollars per day,” one hundred 
and twenty dollars: 
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Which was determined in the affirmative. 

And the ayes and noes being called for, 

Those who voted in the affirmative, are, 

Messrs. Batchelder, Brown, Burt, Darling, Dewey, Ellis, Gid- 
dings, Gray, La Chappelle, Rockwell, Shepard, Tripp, and Ney- 
land, speaker.—13. : 

Those who voted in the negative, are, 

Messrs. Barber, Bond, Brazelton, Eastman, Hackett, J enkins, 
Mills, Ogden, Parkison, Ray, Sutherland, and Whiton.—12. 

The question then recurred on agreeing to the amendment as 
amended, and the ayes and noes were taken and were as follows; 

Ayes—Messrs. Burt, Darling, Eastman, Ellis, Giddings, Gray, 
La Chappelle, Rockwell, Shepard, Tripp, Whiton, and Newland, 
speaker.—12. 

Noes—Messrs. Barber, Batchelder, Bond, Brazelton, Brown, 
Dewey, Hackett, Senkins, Mills, Ogden, Parkison, Ray, and Suth- 
erland.—13. 

So the amendment was disagreed to. 

Mr. Dewey moved to amend the tenth amendment by striking out 
50 before dollars, (which provided for allowing one hundred and fifty 
dollars to W. W. Wyman for printing the proceedings of the Coun- 
cil in the Express:) 

Which was disagreed to. 

The question was then taken on agreeing to the amendment, and 
the ayes and noes were taken and were as follows: 

Ayes—Messrs. Barber, Brazelton, Brown, Darling, Ellis, La 
Chappelle, Mills, Ogden, Parkison, Shepard, Tripp, Whiton, and 
Newland, speaker.—13. 

Noes—Messrs. Batchelder, Bond, Dewey, Eastman, Giddings, 
Gray, Hackett, Jenkins, Ray, Rockwell, and Sutherland.—11. 

So the amendment to fill the blank with one hundred and fifty was 
agreed to. l 

On agreeing to the sixteenth amendment a division was called, 
and the question was taken on the first paragraph (which provided 
for allowing to David Newland three dollars a day extra as a com-~ 
pensation as speaker.) 
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And a motion was made by Mr. Gray to amend by inserting one 
hundred and thirty-eight dollars in lieu of two hundred and seven 
dollars: : 

Which was determined in the negative. 

Mr. Newland was then excused from voting on the question. 
pending. i 

The question was then taken on agreeing to the amendment, and 
the ayes and noes were called for and were as follows: l 

Ayes—Messrs. Barber, Bond, Brazelton, Brown, Dewey, Ellis, 
Jenkins, La Chappelle, Ogden, Parkison, Shepard, and Whiton.—12. 

Noes—Messrs. Batchelder, Burt, Darling, Eastman, Giddings, 
Gray, Hackett, Mills, Ray, Rockwell, Sutherland, and Tripp.—142. 

The question was then taken on the 2nd paragraph (which allowed 
to A. G. Ellis eighteen dollars, as a compensation as speaker pro 
tem for six days,) and the ayes and noes were as follows: 

Ayes—Messrs. Barber, Bond, Brazelton, Brown, Dewey, Jenkins, 
La Chappelle, Ogden, Parkison, Shepard, Whiton, and Newland, 
—12. ; 

Noes—Messrs. Batchelder, Burt, Darling, Eastman, Giddings, 
Gray, Hackett, Mills, Ray, Rockwell, Sutherland, and Tripp.—12. 

So the amendment was disagreed to. 

The question was then taken on the third paragraph (which pro- ` 
vided a compensation to James Collins as President of the Council, ) 
and the ayes and noes were taken and were as follows: 

Ayes—Messrs. Barber, Bond, Brown, Dewey, Ellis, Jenkins, La 
Chappelle, Ogden, Parkison, Shepard, Whiton, and Newland——12. 

Noes—Messrs. Batchelder, Brazelton,; Burt, Darling, Eastman, 
Giddings, Gray, Hackett, ‘Mills, Ray, Rockwell, Sutherland, and 
Tripp.—13. 

So the amendment was disagreed to. 

The question was then taken on the 5th paragraph, (which allow- 
ed a compensation to John H. Rountree, as President protem of the 
Council,) and the ayes and noes were as follows: 

Ayes——Messrs. Barber, Bond, Brown, Dewey, Ellis, Jenkins; La 
Chappelle, Ogden, Parkison; Shepard, Whiton, and Newland;-12. 

Noes—Messrs. Batchelder, Brazelton, Burt, Darling, Eastman, 


416 JOURNAL OF THE Feb. 17. 
| 


Giddings, Gray, Hackett, Mills, Ray, Rockwell, Sutherland, and 
Tripp, 13. | 

So the 16th amendment was disagreed to. 

And pending the question on agreeing to the 17th amendment, Mr. 
Brown by leave, made the following report, ' 

The committee of conference to whom was referred the disagree- 
ing vote of the two Houses upon the bill to repeal the several acts 
providing for aiding in the construction of the Milwaukee and Rock 
river Canal, and to provide for the temporary management and con- 
trol of the canal lands, report 

1st. They recommend to the Council to recede from their disagree- 
ment to the amendments of the House to the second, third, and fourth 
sections of the bill, and to concur therein. 

2nd. They recommend to the Council to recede from their disagree- 
ment of the House, striking out the 5th, 6th, 7th, 8th, 9th, 10th, 11th 
sections, and that the Council concur in the amendments striking out 
these sections. l 

3d. They recommend to the House of Representatives to recede 
from their amendment striking out the 12th section, with the follow- 
ing amendments, to wit: 

Strike out ** Board of Commissioners of the Canal lands,” and in- 
sert ‘said agents.” 

Strike out the words “of this act,” in the 5th line and insert ‘of 
the several acts recited in the first section of this act”? And to the 
Council to adopt the said 12th section with the foregoing amendments. 

‘On motion of Mr. Whiton, 

The further consideration of bill No. 47 was postponed until 
evening. . 

The report of the committee of conference was then agreed to. 

And the ayes and noes being called for thereon, were as follows: 

Ayes—Messrs. Barber, Batchelder, Bond, Brazelton, Brown, Burt, 
Darling, Dewey, Eastman, Ellis, Gray, Hackett, Jenkins, La Chap- 
pelle, Mills, Ogden, Parkison, Ray, Rockwell, Sutherland, Tripp, 
Whiton, and Newland, speaker.—23. 

Noes—Messrs. Giddings and Shepard.—2. 

Ordered, That the clerk acquaint the Council therewith. 
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The message of the Council was then taken up, when the follow- 
ing resolution was read the first and second times, to wit: 

No. 9. Resolution relative to the loan to aid in the construction 
of the Milwaukee and Rock river canal. 

The undermentioned bills of the House of Representatives, re- 
turned with amendments, were ordered to lie on the table, te wit: 

No. 29. A bill to establish the county of Richland. 

No, 39. A bill to organize the county of Calumet. 

And theamendments to the undermentioned were agreed to, to wit: 

No. 42. A bill in addition to an act entitled an act to provide for 
the completion of the capitol at Madison. 

No. 43. A bill in relation to certain moneys in the Territorial 
treasury. 

Mr. Barber, by leave, made the following report, whieh was read 
and adopted, to wit: 

The committee of conference appointed on bill No. 37, (C. F.} 
entitled “a bill to amend and define the act entitled an act to pro- 
vide for the governmént of the several towns in this Territory, and 
for the revision of county government, approved Feb. 18, 1841,” 
report: 

That they recommend to the Council to.recede from their disagree- 
ment to the amendment of the House of Representatives to said bill, 
and they also recommend to the House to recede from their vote in- 
sisting upon their amendment, and agree to the following, as an 
amendment of said amendment, to wit: 

In the fourth amendnient strike out all before the word « any ” i 
the fifth line. 

Ordered, That the Council be acquainted therewith. 

Mr. Rockwell, from the committee on Engrossed bills, reported 
the following to be correctly engrossed, to wit: 

No. 48, entitled ‘A bill to provide for the payment of certain Ter- 
ritorial expenses therein named.” | 

And then the House adjourned until 7 o’clock, P. M. 


7 O'CLOCK, P. M 
Mr. Hackett, from the committee on Enrolled bills, reported the 
following to be correctly- enrolled, to wit: 
53 
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Resolution relative to distributing copies of the journals of the 
Legislative Assembly;” and 

An adt in addition to an act entitled an act to provide for the com- 
pletion of the capitol at Madison:” 

Which were signed by the Speaker and ordered to be presented to 
the President of the Council for his signature. 

"On motion of Mr. Darling, 

The House took up the undermentioned bills, House of pe 
tatives file, which had been ordered to lie on the table, to wit:! 

No. 3. A-bill to amend the several acts to provide for the support 
of common schools. 

No. 29. A bill to establish the county of Richland: and 

No. 39. A bill to organize the county of Calumet. 

When the first and second amendments of the Council to bill No. 
39, were concurred in, with an amendment to the second ament- 
ment; and the amendments of the Council to bills numbered 3 and 
29 were non-concurred in. 

Ordered, That the Council be acquainted therewith. 

The following message from the Governor was read, to wit: 

To the House of Representatives 
of the Territory of Wiskonsan: 

I return the bill entitled “an act to change the corporate limits 
and powers of the town of Milwaukee,” without my signature. 

My objections to this bill may be found in that part of my address 
to the Assembly on the 10th of December last which relates to incor- 
porations. I consider the original charter void and therefore that it 
cannot be amended. 

I have examined the bill, and do not find there is any section in it 
which agrees with the title. 

And I further object to it because the original, nid this bill,‘ provide 
for the enactment of laws and ordinances, and that they shall have 
effect whether they are submitted to Congress or not. These laws 
affect the property and liberty of the cifizen. ThisI consider a pal- 
pable violation of the act of Congress. The ninth section increases 
taxes one cent, and contains a repetition of the powers granted in the 
sixth section of the amended charter. 
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And I object, particularly, to the first, fifth, sixth, eighth, twelfth, 
thirteenth, and fourteenth sections. Those sections which authorize 
the sale of land for taxes or assessment ate understood to be in addi- 
tion to the fourteenth section of the act to alter the corporate limits 
of the town of Milwaukee. That section contains a clause that the - 
Treasurer shall make a conveyance to the purchaser of lots sold, and . 
that the ‘ conveyance shall vest in the person or persons to whom it 
shall be given, an absolute estate in fee simple, and the said convey- 
ance shall be conclusive evidence that the sale was regular according 
to the provisions of this act.” If such a provision was valid it would 
be unnecessary.for the town authorities to comply with any of the 
provisions of the act when they desired to divest a citizen of his pro- 
perty. J. D. DOTY. 

Executive Office, Madison, Feb’y 17, 1842. 

When the House proceeded to re-consider the following bill enti- 
tled ‘an act to change the corporate limits and powers of the town 
of Milwavkee;” and the question “shall the bill pass?” was put, and 
decided in the affirmative. 

And the ayes and noes were taken and were as follows: 

Ayes——Messrs. Barber, Batchelder, Bond, Brazelton, Brown, Burt, 
Darling, Dewey, Eastman, Ellis, Gray, Jenkins, La Chappelle, 
Mills, Ogden, Parkison, Ray, Rockwell, Shepard, Sutherland, Tripp, 
Whiton, and Newland, 23. 

Mr. Giddings voted in the negative. 

Ordered, That the Council be requested to re-consider and approve 
the said bill. 

Engrossed bill No. 48, entitled «<A bill fo provide for the payment 
of certain territorial expenses therein named,” was read the third 
time, : 

When the House granted unanimous consent to amend the bill by 
inserting the following words: l 

“To John Delany for publishing in the Miners’ Free Press, the 
proposals for completing the Capitol, ten dollars.” 

The said bill was then passed and the title thereof agreed to. 

Ordered, That the Council be requested to concur therein. 

The House then took up bill 47 (C. F.) “A bill to provide for the -~ 
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payment of the expenses of the legislative Assembly therein named, 

When the seventeenth, twentieth, twenty-first, twenty-second, 
twenty-third, twenty-fifth, twenty-seventh, twenty-eighth, thirty-first, 
thirty-second, thirty-third, thirty-fourth, and thirty-fifth amendments 
* were severally agreed to. 

The eighteenth amendment which allowed four hundred and fifty 
dollars to Joseph R. Brown, for executing a commission in the case 
of La Chappelle vs. Brunson, was read 

When Mr. Dewey moved to amend the report by sein g out there- 
from the sum of fifty dollars. 

And pending the question thereon, Mr. Gray moved to amend the 
motion by striking out of the said appropriation to Joseph R. Brown 
the sum of ‘four hundred and fifty,” and inserting in lieu thereof 
the sum of * three hundred.” 

And the question was put and decided in the negative. 

And the ayes and noes being called for, 

Those who voted in the affirmative are, 

Messrs. Brazelton, Burt, Eastman, Gray, Ray, Rockwell, Shep- 
ard, Tripp, and Whiton, 9 
_ Those who voted in the negative are, 

Messrs. Barber, Batchelder, Bond, Darling, Dewey, Ellis, Gid- 
dings, Hackett, Jenkins, La Chappelle, Mills, Ogden, Parkison, 
Sutherland, and Newland, speaker, 15. 

Mr. Gray then moved to amend by striking out of the amendment 
s four hundred and fifty,” and inserting «‘ three hundred and fifty.” 

And the question was taken and determined in the affirmative. 

And the ayes and noes being called for, 

Those who voted in the affirmative, are 

Messrs. Barber, Bond, Burt, Darling, Eastman, Giddings, Gray, 
Hackett, Jenkins, Mills, Ray, Rockwell, Shepard, Sutherland, Tripp, 
and Whiton, 16. 

Those who voted in the negative, are 

Messrs. Batchelder, Brazelton, Dewey, Ellis, La Chappelle, Og- 
den, Parkison, and Newland, speaker, 8 

The report as amended was then agreed to. 

A message from the Governor by his private Secretary. 
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« Mr. Speaker—I am directed by his Excellency, the Governor to 
inform this House that he has this day approved and signed the fol- 
lowing acts, memorials, and resolutions, viz: 

An act to incorporate the Beloit and Rock river Bridge Company. 

An act to change the name of the town of Finch, in the county of 
Jefferson. 

An aet to organize certain towns in the county of Rock. 

Resolution relative to procuring the journals of Congress and pub- 
lic documents for the Wisconsin Library. And 

Memorial to Congress, relative to duties on lead. 

And also, to deliver to this House a message in writing relative to 
the act first named.” 

The question was then taken on agreeing to the nineteenth amend- 
ment reported by the committee (which allowed to William G. Van 
Bergen, thirty-four dollars for extra services in attending on the Go- 
vernor’s Office) and it was determined in the negative. 

And the ayes and noes being called for, 

Those who voted in the affirmative, are 

Messrs. Brown, Ellis, Jenkins, La Chappelle, Shepard, Txipp, 
Whiton, and Newland, speaker, 8 

Those who voted in the negative, are 

Messrs, Barber, Bond, Brazelton, Burt, Darling, Dewey, Eastman, 
Giddings, Gray, Hackett, Mills, Ogden, Parkison, Ray, Rockwell, 
and Shepard, 16. 

ı On the question of agreeing to the twenty-fourth amendment re- 
ported by the committee, which allowed to the heirs of the late Hon. 
C. C. P. Arndt, for extra pay as a member of the Council, two hun- 
dred and twenty-five dollars, the ayes and noes were called for and 
were as follows: 

Ayes—Messrs. Brown, Dewey, Eastman, Ellis, Giddings, Gray; 
La Chappelle, Shepard, Tripp, and Newland, speaker, 10. 

Noes—Messrs. Barber, Batchelder, Bond, Brazelton, Burt, Hack- 
ett, Jenkins, Mills, Ogden, Parkison, Ray, Rockwell, Sutherland, 
and Whiton, 14. 

So the report on the said amendment was disagreed to. 

A message from the Council by their Secretary: 
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s“ Mr. Speaker—I am directed to inform you that the Governor 
has notified the Council that he has on this day es and signed 
the following, to wit:— 

An act to incorporate the Fox river Improvement ee 

An act to divide the’ town of Summit and to organize the town of 
Warren; and 

Resolution relative to the disposition of certain lands granted by 
Congress to aid in the construction of the Milwaukee and Rock river 
canal.” 

The twenty-sixth amendment reported by the committee allowed 
to Joseph C. Knapp and C. L. Sholes, thirty-four dollars each for ex- 
tra services as transcribing clerks. 

And on the question of agreeing to the same, the ayes and noes 
were as follows:— 

Ayes—Messrs. Ellis, Jenkins, La Chappelle, Shepard, and New- 
land, speaker, 5 

Noes—Messrs. Barber, Batchelder, Bond, Brazelton, Brown, en 


` Darling, Dewey, Eastman, Giddings, Gray, Hackett, Mills, Ogden, 


Parkison, Ray, Rockwell, Sutherland, and Tripp, 19. 

So that part of the report was disagreed to. 

The twenty-ninth amendment allowed to Thomas J. Morman, ser- 
geant-at-arms for subpcenaing witnesses to appear before committees, 
twenty-eight dollars, and on the question of striking out ‘ twenty- 
eight” and inserting ‘‘ sixteen,” the ayes and noes were as follows: 

Ayes—Messrs. Barber, Batchelder, Bond, Brazelton, Burt, East- 
man, Giddings, Gray, Hackett, Ogden, Ray, Rockwell, Sutherland, 
and Tripp, 14. 

Noes—Messrs. Brown, Darling, Dewey, Ellis, Jenkins, La Chap- 
pelle, Parkison, Shepard, Whiton, and Newland, speaker, 10. 

The amendment as amended was then agreed to. 

The thirtieth amendment allowed to A. P. Field fifty-four dollars 
for money paid firemen attending on the Secretary’s office, and on 
the question of agreeing to the same, the ayes and noes were taken 
and were as follows: 

Ayes—Messrs. Bond, Brazelton, Brown, Dewey, Eastman, Jen- 
kins, La Chappelle, Shepard, Whiton, and Newland, speaker, 10. 
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Noes--Messrs. Barber, Batchelder, Burt, Darling, Ellis, Giddings, 
Gray, Hackett, Milis, Ogden, Parkison, Ray, Rockwell, Sutherland, 
and ‘Tripp, 15. 

So the amendment was disagreed to. 

Mr. Rockwell called for a division of the question on agreeing to 
the thirty-sixth amendment reported by the committee and the ques- 
tion was taken on each item, when the first, second, and fourth items 
were sever rally agreed to. 

The third item allowed to W. G. VarBetgen for seventy-five days 
attendance on the Governor’s office, at two dollars and fifty cents per 
day, one hundred eighty-seven dollars and fifty cents. 

Mr. Ellis moved to amend the same by striking out ‘one hundred 
and eighty-seven dollars and fifty cents,” and inserting in lieu there- 
of “two hundred,” and the question being put, 

It was decided in the negative. 

The question was then taken on agreeing to the amendment as. 
reported, and it was determined in the affirmative. 

And the ayes and noes being called for, 

Those who voted in the affirmative, are, 

Messrs. Barber, Batchelder, Bond, Brazelton, Brown, Burt, Dar- 
ling, Eastman, Giddings, Gray, Hackett, J enkins, Mills, Ogden, 
Rockwell, Shepard, Tripp, and Whiton.—18. 

Those who voted in the negative, are, 

Messrs. Dewey, Ellis, Parkison, Ray, Sutherland, and Newland, 
speaker.—6. 

The fifth item in the said amendment allowed to D. Bonham, 
Charles E. Brown, and Thomas L. Franks for extra services each, 
“thirty-four dollars,” and the question was put on agreeing to the 

‘same, and was determined in the negative. 

And the ayes and noes being called for, 

Those who voted in the affirmative, are, . 

Messrs, Brazelton, Brown, Ellis, Jenkins, La Chappelle, Shepard, 
Whiton, and Newland, speaker.—8. 
~ Those who voted in the negative, are, 

Messrs. Batchelder, Bond, Burt, Darling, Dewey, Eastman, Gid- 
dings, Gray, Hackett, Mills, Ogden, Parkison, Ray, Rockwell, Suth- 
erland, and Tripp.—16. 
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On the question of agreeing to the sixth item (which allowed to 
W. S. Dehering, John Graham, and B. W. Brunson for extra servi- 
ces in the Council, each thirty-four dollars, ) the ayes and noes were 
called for and were as follows: 

Ayes—Messrs. Brown, Ellis, Jenkins, La Chappelle, Shepard, 
Whiton, and Newland, speaker.—7. 

Noes—Messrs. Batchelder, Bond, Brazelton, Burt, Darling, Dew- 
ey, Eastman, Giddings, Gray, Hackett, Mills, Ogden, Parkison, 
Ray, Rockwell, Sutherland, and Tripp.—17. 

So the sixth item was disagreed to. 

Mr. Shepard offered the following amendment to the bill, which 
was agreed to. 

To C. C. Sholes for printing journal, reports and drafts four hun- 
dred and forty-two dollars and twenty-nine cents. 

Mr. Dewey offered the following amendment: 

Amend the bill by striking out the following words: “To W., W, 
Wyman for publishing in the Madison Express the proceedings of 
the Legislative Assembly dollars:” and also strike out 
the words «To George Hyer for publishing in the Wisconsin En- 
quirer the proceedings of the Legislative Assembly —————- dol- 
lars:”? 

Which was disagreed to. 

And the ayes and noes being called for, 

Those who voted in the affirmative, are, 

Messrs. Batchelder, Bond, Burt, Dewey, Eastman, Giddings, 
Gray, Hackett, Ray, Rockwell.—10. 

Those whoted in the negative, are, 

Messrs. Brazelton, Barber, Brown, Darling, Ellis, Jenkins, La 
Chappelle, Mills, Ogden, Shepard, Tripp, Whiton, and Newland, 
speaker.—13. ý 

Mr. Shepard moved the adoption of the following amendment: 
«To Alfred Brunson for services in taking depositions in the case of 
La Chappelle vs. Brunson, one hundred dollars.” 

Mr. Hackett moved to amend the amendment by striking out ‘f one 
hundred ” and inserting “ ten.” 

And the question being taken on the amendment, 
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It passed in the negative. 

And the ayes and’noes being called for, 

Those who voted in the affirmative, are 

Messrs. Burt, Darling, Hackett, Jenkins, Ogden, aay and Rock- 
well, 8 

Those who voted in the negative, are : 

Messrs. Bond, Brazelton, Brown, Dewey, Eastman, Ellis, Gid- 
dings, Gray, La Chappelle, Mills, Tarasay Shepard, Suharlan, 
Tripp, Whiton, and Newland, speaker, 16.- 

Mr. Shepard moved to amend by striking out ** eer. and 
inserting fifty in lieu thereof, and it was-agreed to. 

The amendment was then adopted. : 

Mr. Parkison offered the following améndment, which was adopted: 

“ To John F. Meade, for services as chief clerk pro tem, five days, 
seven dollars and fifty cents.” 

Mr. Rockwell moved to amend the bill by striking out the appro 
priation to Rhenodyne Bird, for services as assistant librarian. 

Which was disagreed to. 

And then the House adjourned. 


» 


Friday, February 18,1842; ©... 


On motion of Mr. Shepard, 

The reading of yesterday’s journal was dispénsed with: 

On motion of Mr. Shepard, 

Ordered, That the rule setting apart one hour for mornirig busi- 
ness be suspended for the day. 

Mr. Hackett, from the committee oh efrolled bills, reported the 
following to be correctly enrolled, to wit: 

An act in-relation to cértain moneys in the territorial ET and 


An act to repeal the several acts providing for aiding in the'con- 
64 
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struction of the Milwaukee and Rock river Canal, and to proyide for 
the temporary management and control of the Canal lands, 

Which were signed by the Speaker and ordered to- be presented to 
-the President of the Council for his signature. 

Bill 47, (C. F.) entitled “A bill to provide for the payment of the 
expenses of the Legislative Assembly therein meets: was- taken 1Up 
for consideration, 

When Mr, Eastman moved a reconsideration of the vote by which 
the House refused to concur in the sixteenth amendment of the. com- 
mittee of the whole. i 

And pending the question thereon, a call of the House was made, 
and the Sergeant-at-arms sent to notify Messrs. Brazelton, Burt, 
Dewey; and Gray, that their attendance was desired in- the House, 

The Sergeant-at-arms kaving reported the said niémbers to be in 
attendance, except Mr. Gray, further proceedings in the call of the 
House were dispensed with. : 

Mr. Giddings moved that the motion to re-consider the said vote 
do lie on the table. 

Which was determined in the negative. 

And the aves and noes being called for, thereon, 

Those who voted in the affirmative, are 

Messrs. Batchelder, Bond, Brazelton, Giddings, Ray, Rockwell, 
and Sutherland, 7. 

Those who voted in the negative, are 

Messrs. Barber, Brown, Burt, Darling, Dewey, Eastman, Ellis, 
Hackett, Jenkins, La Chappelle, Mills, Ogden, Parkison, Shepard, 
Tripp, and Whiton, 16. 

The question was then put on re-considerieg the said-vote, and was 
determincd in. the affirmative, 

(Mr. Darling being in the chair.) 

‘ And the. ayesand. noes being called. for, 

Those who voted in the affirmative, are 

Messrs. Barber, Batchelder, Brazelton, Brown, Bunt, Dewey, 
Eastman, Ellis, Gray, Hackett, Jenkins, La Chappelle, Mills, Og- 
dens Parkison, Shepard, Tripp, and Whiton, 18. 

- Thoed-who-voted:in. the negative, are, 
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Messrs. Bond, Darling, Giddings, Ray, Rockwell, and:Sutherlarid, 

The question then recurred on agreeing to the report of thé éom- 
- mittee of the whole, when Mr. Barber moved to amend the report-of 
the committee by adding to the sixteenth amendment the following: 

* The proviso ‘in. the sixth section of an act entitled an act to pre- 
scribe the number, daties and compensation of the officers of the Lé- 
gislative Assembly, and for other purposes, approved January 23, 
1841, is thereby repealed.” 

And on the question of agreeing to the amendment, the ayes and 
noes were called for and were as follows: í 
Ayes—Messrs. Barber, Brown, Dewey, Eastman, Gray, Hackett, 
Jenkins, La Chappelle, Mills, Oaet FParkisòn, Shepard, Tripp, and 

Whiton.—14, 

Noes—Messrs. Batchelder, Bond, Brasco, Burt, Darling, Gig: 
dings, Ray, Rockwell, and Sutherland.— 

So the report of the committee was a 

Mr. Barber called fora division of the question, on agreeing tothe 
report as amended, when the question was put on agreeing to thé. 
first item of the sixteenth amendment, which reads as follows: 

To David Newland, Speaker of the House of Representatives, for 
sixty-nine days services as Speaker, at three dollars per day, two 
hundred and seven dollars. 

And on this question the ayes and noes were called for and were’ 
as follows: Lane 

Ayes—Messrs.: Barber, Bond, Brown, Dewey, Eastman, Ellis, 
Hackett, Jenkins, La Chappelle, Ogden, sa Shepard, Tripp, 
and Whiton.—14. So 

Noes—Messrs. Batchelder, Brazelton, bin Darling, aE 
Gray, Miils, Ray, Rockwell, and Sutherland.—-10. 

So the said paragraph was agreed to. 

Mr.: Barber then withdrew his call for a further division of the 
question, and the question was then taken on agreeing to the remain~ 
ing three paragraphs as-amended, which were agreed to. SEES 

‘So'the sixteenth anéndment was agreed to. ~ i 

Mr. Whiton ôffergd the following amendment: ae 


po 
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_To Richard D. Redford for five daysservices in and about the ca- 


pitol to prepare the same for the reception of the Legislature, ten 
dollars: ; i 


Which was adopted. 

Mr. Shepard offered the following amendioents: 

To Benjamin W. Brunson for extra services in the Council, fit. 
teen dollars. 

Which was agreed to. 

Mr. Rockwell moved to amend by adding: 

To R. L. Ream for five days services as transcribing clerk, fif- 
teen dollars: 

Which was adopted. 

Mr. Parkison offered the following amendment: 

To Theophilus La Chappelle for taking testimony in contesting 
the seat of Alfred Brunson as a member of this House, fifty dollars, 

And pending the question thereon, Mr. Gray called for the previ- 
ous question; 

Which was put in hesa words, ‘* Shall the main question be now 
put?” 

And passed in the affirmative. 

And the ayes and noes being called for, 

Those who voted in the affirmative, are, 

Messrs. Barber, Bond, Brazeiton, Burt, Dewey, Eastman, Ellis, 
Giddings, Gray, Hackett, Ray, Rockwell, Shepard, Sutherland, and 
Tripp.—15., 

- Those who voted in the negative, are, 

. Messrs. Batchelder, Brown, Darling, Jenkins, Ogden, Parkison, 
fni Newland, speaker.—7. 

« The said bill was then ordered to a third reading. 

By the unanimous consent of the House, the gars rule of 
the House was suspended: 

When on motion of Mr. Dewey and by special order of the House, 
the, said bill was read the third time, passed, and the title thereof 
amended to read, . 

A bill to provide for the payment of the expenses of the Legislis 
tive Assembly therein named, and for other purposes, 
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‘Ordered, That the Council be requested to concur in the amend- 
ments to said bill. 

Mr. Hackett, from the committee on Enrolled bills, repor ‘ted that. 
the said committee had presented to the Governor for his approval on 
to-day, the following bills and resolutions, to wit: 

An act to repeal the several acts providing for aiding in the con- 
struction of the Milwaukee and Rock river canal, and to provide for 
the temporary management and control of the canal lands. 

An act in addition to an act entitled an act to provide for the com- 
pletion of the capitol at Madison. 

. An act to organize certain towns in the county of Fond du Lac., 

An act to authorize the construction of a dam across the Crawfish 
river. ` 

An act in relation to certain moneys in the Territorial treasury. 

Resolution relative to distributing copies of the journals of the 
Legislative Assembly. 

On motion of Mr. Rockwell, 

No. 18, ‘Resolution concerning the election of canal commission- 
ers,” was taken up and amended by inserting after the word “ agents ” 
the following words ‘‘ according to law:” 

And was then adopted. 

Ordered, That the Council be requested to concur therein. 

On motion of Mr. Hackett, ‘ i 

The House resolved itself into the committee of the whole House, 
Mr. Barber in the chair, having the following under consideration, 
to wit: 

No. 9. Resolution relative to the loan to aid in the construction of 
the Milwaukee and Rock river canal. 

No. 32. A bill to provide for the taking the census of the inhabitants 
of the territory of Wisconsin, and to authorize the Governor to ap- 
portion the members of the Council and House of Representatives: 

No. 43. A bill to provide for the appointment of a superintendent 
of territorial property, and for other purposes. 

And after some time spent therein, the committne rose and repart-. 
ed bill No. 43 and resolution No. 9 without amendment, and thas the 
enacting clause to bill No. 32 had been stricken out. 
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The report of the committee was agreed to. 

A motion was made by Mr. Rockwell to lay resolution No. 9 on 
the table, ahd the question being put, 

It passed in the negative. 

And the ayes and noes being called for, 

Those who voted in the affirmative, are, 

Messrs. Bond, Ogden, Parkison, Ray, Rockwell, and Newland, 
speaker.—7. 

Thosé who voted in the negative, are, 

Messrs. Batchelder, Brazelton, Brown, Burt, Darling, Dewey, 
Eastman, Ellis, Giddings, Gray, Hackett, Mills, Shepard, Suther- 
land, Tripp, and Whiton.—i6. 

A message from the Council by their Secretary: 

«Mr. Speaker,—I am directed to present for the concurrence of 
this House the following resolution, to wit: 

No. 13. Resolution preparing for publication the laws of the pre- 
sent session. 

And to inform you that the-Council have concurred in the follow- 
ing resolution of this House, to wit: 

No. 5. Resolution relative to the removal of the Indians. 

And have reconsidered and passed the following bills, which had 
been presented to the Governor for his approval, and returned with- 
out his signature, viz: 

An act to amend an act entitled an act to change the corporate 
limits and powers of the town of Green Bay. 

An act to change the corporate limits and powers of the town of 
Milwaukee: and 

An act to amend the act to incorporate the village of Southport; 
in the passage of the first and last of which the concurrence of this 
House is requested. 

The Council have adopted the joint report of the committee of con- 
ference in relation to the disagreeing vote of the two Houses on bill 
No. 37, (C. F.) entitled “A bill to amend and define the act entitled 
“an act to ptovide for the government of the several towns in this . 
Terrifory, and for the revision of county government, approved Feb. 
18, 1841? 7” 
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The time appointed for the election of a commissioner of public 

buildings having arrived, it was 
On motion of Mr. Rockwell, 

Ordered, That a messege be sent to the Council informing that 
body that seats have been prepared in the Representatives’ Hall for 
their accommodation, and that this House is now ready to proceed to 
ithe election of a commissioner of public buildings. 


- CONVENTION OF THE TWO HOUSES. 


The. Council ‘having met the House and taken seats in the Repre- 
‘sentatives’ Hall, the object of the assembling of the convention was 
stated to be the election of a commissioner of public buildings, and 
the joint resolution relative to the same was read, when the follow- 
ing nominations were made, to wit: 

By Mr. Upham, the nomination of Nathaniel C. Prentiss, 

‘By Mr. Maxwell, the nomination of Charles B. Finch. 

By Mr. Whiton, the nomination of Ebenezer Childs. 

By Mr. Ellis, the nomination of John Y. Smith. 

By Mr. Brigham, the nomination of Peter W. Matts. 

On motion of Mr. Strong, it was 

Ordered, That two tellers be appointed to receive and canvass the 
~votes: 

And thereupon Messrs. Darling and Tweedy were appointed. 

The convention then proceeded to ballot for the said office; and 
the votes having been taken and counted, Messrs. Darling and Twee- 
dy, the tellers, reported that thirty-five votes had been given; of 
which John Y. Smith had received fifteen, Nathaniel C. Prentiss 
twelve, Ebenezer Childs five, Charles B. Finch two, and Peter W. 
Matts one. 

Neither of the persons voted for having a majority of the votes 
given, it was declared that no choice had been made. 

On motion of Mr. Martin, 

The convention proceeded to a second ballot, and the votes having 
been. taken and counted, the said tellers reported that thirty-five 
votes had been given for the said office; of which John Y. Smith had 
rereived twenty, Nathaniel C. Prentiss nine, Ebenezer Childs five, 
and Peter W. Matts one. 
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John y, Smith having received a majority of all votes given, ‘was 
declared to be duly elected commissioner of public buildings for the 
ensuing year. t 

On motion of Mr. Strong, é 

The convention adjourned. 

The Council having retired from the Representatives’ Hall, the 
House resumed the consideration of the bills and resolution reported 
by the committee of the whole, when a motion was made by Mr, 
Rockwell to strike out all after the preamble in the said resolution. 

Mr. Whiton called for the previous question, and being put, 

It passed in the affirmative. 

And the ayes and noes being called for, 

Those who voted in the affirmative, are 

Messrs. Batchelder, Brown, Burt, Darling, Dewey, Eastman, Ellis, 
Giddings, Gray, Hackett, Mills, Shepard, Tripp, and Whiton—14, 

Those who voted in the nogative, are 

Messes. Barber, Bond, Brazelton, Jenkins, La Chappelle, Ogden, 
Parkison, Ray, Rockwell, Sutherland, and Newland, speaker.—11. 

‘The question was then put on ordering the said resolution to a third 
reading and determined in the affirmative. ` 

And the ayes and noes being called for, 

Those who voted in the affirmative, are 

Messrs. Batchelder. Brown, Burt, Darling, Dewey, Easthan, 
Ellis, Giddings, Gray, Hackett, Mills, Shepard, Tripp, and Whiton 
—14. 

Thosé who voted in the negative, are 

Messrs. Barber, Bond, Brazelton, Jenkins, La Chappelle, Ogden, 
Parkison, Ray, Rotkwell, Sutherland, and Newland, speaker.—11. 

On motion of Mr. Whiton, 

And by special order of the House, the said resolution was read the 
third time, passed, and the title thereof agreed to. 

Ordered, That the Council be acquainted therewith. 

Mr. Hackett from the committee on enrolled bills reported the fol- 
lowing resolution to be correctly enrolled, which was signed by the 
Speaker, and ordered to be presented to the President oi the Couneil 
for his signature, to wit: i : 
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ic Resolution relative to the removal of the Indians.” ; 
- Mr. Darling from the tellers appointed to receive and canvass the 
votes given for the office of commissioner of public buildings, report- 
ed that the two Houses had met in convention and had duly elected 
John Y. Smith, commissioner of public buildings for the ensuing 
year. ai 

On motion of Mr. Ellis, 
Ordered,, That bill No. 43 do lie on the table. 


And then the House adjourned until half past 2 o ’elock, P, M 


HALF PAST 2 0' CLOCK, P. M. k 4 s 

_The House proceeded to consider the message on the table received 
from the Council when the following message from the Governor re: 
turning the bill therein named, without his signature, was read: to 

wit: 

s To the Legislative Council 

of the Territory of Wisconsin: i 

The bill entitled «an act to amend the act to incorporate the vils 
lage of Southport,’ is herewith returned without my signature. —_- 

I consider the original charter to have been passed without author 
rity, and that it contains: provisions which are in violation of-the act 
of Congress establishing the Territorial government of Wisconsin. 

All laws passed in this Territory mpst according to the require- 
ment of that act, be submitted.to Congress. .If the Legislature had 
the power, to create this corporat! on, it could not confer upon the cor- 
poration greater powers than itself possessed, nor authority to exers 
cise them in a manner different from that prescribed for the Legisla- 
ture by the act of Congress, 

The provisions of this bill, in my opinion, conflict with those’ of the 
act of Congress, and I must therefore decline signing ae TEES 

oh D. DOTY. | - 

_ Executive Office, Madison, February 17, 1842.” . X a 2 

And the bill entitled “an act to amend the act to incorporate, the, 
village of Southport” having been read, the question Was put, “shall 
the bill piss?” and determined unanjmdusly i in the affirmative. GA 

“And ‘the ayes and noes were taken on the said question and althe, 
members present vofed in the affirmative, as follows: 

65 
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Ayes—Mesars. Barber, Batchelder, Bond, Brazelton, Brown, Dar- 
ling, Dewey, Eastman, Giddings, Gray, J enkins, La Chappelle, 
‘Mills, Ogden, Parkison, Ray, Rockwell, Sutherland, Tripp, Whiton, 
and N ewland, 21. i 

“Ordered, That ihe Council be ae therowith. 
> A messige from the Council by their Secretary: 

« Mr. Speaker—The Governor has notified the Council that he aia 
‘on yesterday, approve and sign the following acts: 

An act to revise and amend an act to incorporate the Western Mus 
tual Fire Insurance Company, at Prairie du Chien, and the Howard 
Fire Insurance Company of Brown:cotinty; ‘and 

Am act to authorize James H. Rogsrs and éthers, to construct at 
their own expense, a free floating bridge across Milwaukee river. 

I-am dirécted*to inform this louse ‘of the passage of a resolution. 
by the Council, as follows: 

Resolved, That the Couunil will mect‘the members of the House 
of Representatives, in the hall of ‘the House of Representatives, at 
Half past five o’clock this afternoon, for the purpose of choosing ca- 
nal commissioners or agents for the sale and management of the ca 
nal lands, according to law; 
°” In which your concurrence is requested.” 

‘Lhe undermentioned message and bill were read, to wit: 

* «To the Legislative Council, 
of the Territory of Wiskonsan: 
` The bill entitled ‘ an act to amend an att entitled ‘an act to change 
the'corporate Jimits and powers of the town of Green Bay,’ is here- 
with returned without my signature. 

I object to it for the reasons stated in my address to'the assembly, on 
fte 10th of December last, in relation to acts of incorporation, and es- 
pecially village charters, from which I consider the original charter wis 
void from its passage, and cannot therefore be now amended. It was 
also void because the name of ‘ Green Bay,’ ‘was given by it to two 
towns, which had previously been created, and established according 
fo law, by their proprietors by other ngmes. The right of a proprietor 
to give a name to his town and to retain it during his own pleasure, - 
can ‘no more be taken from him than his right of property in the town; 
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and I think it would be equally competent for the legislature to change: 
the.name‘of a citizen without his consent. . - 

» The first, charter of this town was granted without the knowledge 
or petition of its inhabitants; and. the entire vote given for the adop-. 
tion of the last, was, as Lam infoymed about thirty. ‘The general | 
laws are sufficient to secure the peace, and for the government of the- 
towns of the size.of this, if the justices of the peace, constables, and 
other civil officers do their duty. rs 

Such acts of incorporation are public nuisances, and their effect is 
generally to.compel the owners -of property in.these towns to support 
hosts of officers and persons. having. no property who in fact render: 
no beneficial services to the public. 

This bill authorises additional taxation. - At the present time- I think 
the taxes should be diminished in this and every other part of Wiss. 
consin; and therefore I object to it. i 

e These-charters were subm tted to Congress and a committee of the 
House reported a resolution on the fifth day of March, 1840, disap-. 
proving of them. This resolution is herewith respectfully submitted, 
and as the question upon them, may perhaps be considered as still, 
pending before that body, they may for this reason be regarded of 
doubtfal validity., J. D. DOTY. 

Executive Department, Madison, Feb’y 11, 1842.” 

«MAn act to amend an act to change the corporate limits and powa 
ers of the town of Green Bay.” 

: And the question being put ‘shall the bill pass?” 

. _ Jt was unanimously determined in the affirmative. 

And the ayes and noes were taken on the said question, 

«And those who voted in the affirmative, are . 

Messrs. Barber, Batchelder, Bond, Brazelton,.Brown, Darling; - 
Dewey, Eastman, Ellis, Giddings, Gray, Hackett, Jenkins, La Chap- 
pelle, Mills, Ogden, Parkison, Ray, Rockwell, Shepard, Sutherland, 
Tripp, Whiton, and Newland, speaker, 24. à 

Ordered, That tbe Council be acquainted therewith. — 

No, 13, ‘+ Resolution for preparing for publication the. laws of the” - 
present session,” from the Council was read the first and ‘seconda 
times. 
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"The undermentioned resolution from the Council was read and 
adopted, to wit: i g 

Resolved, That the Council will meet the members of the Hoax: 
of Representatives, in the hall of the House of Representatives, at 
half past five o’clock this afternoon, for the purpose of choosing ca 
nal commissioners, or agents for the sale and management of the eae. 
nal lands, according to law. : 

Ordered, That the Council be acquainted with the concurrence of* 
this House therein. 

A message from the Governor by his private Secretary. 

“¢ Mr. Speaker—The Governor directs me to inform this Hause that. 
he has this day approved and signed the following acts and resolu- 
tions, viz: ' 

` An act to authorize the construction of a dam across the Crawfish 
river, 

An act to organize certain towns in the county of Fond du Lac. ' 

An.act to repeal an act entitled an act to incorporate the stock: 
holders of the Bank of Mineral Point, and 

- Resolution relative to distributing copies of the journals of the Le' 
gislative Assembly. 
On motion of Mr. Ellis, 

The vote of this House by which resolution No. 9, (C. F.) was 
passed, entitled ‘ Resolution relative to the disposition of céytain , 
lands granted by Congress to aid in the construction of the Milwau- 
kee and Rock river canal,” was reconsidered, when 

Mr. Ellis obtained the unanimous consent of the House to amend 
the resolution by striking out of the nineteenth line of the preamble 
the words ‘‘issued and.” 

A motion was then made by Mr. Jenkins to recommit the said re- 
solution to the committee of the whole House, ~ 

And was determined in the affirmative. 

And the ayes and noes being called for, 

Those who voted in the affirmative, are 

Messrs. Barber, Batchelder, Bond, Brazelton, Darling, Ellis, Jen- 
kins, La Chappelle, Ogden, Parkison, Ray, Rockwell, Sutherland, 
and‘Newland, speaker, 14. - A 
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Those who E in the negative, are 
Messrs. Brown, Burt, Dewey, Eastman. Giddings,’ Gray, T 
Tripp, and Whiton, 9 
The House then resolved itself into the committee of the whole 
House, on said resolution, and after sometime spent therein, the spea-- 
ker resumed the chair, when Mr. Brown reported the same to the 
House with amendments. 
And pending the question on agreeing to the report, 
Mr. Parkison moved that tle said resolution do lie on the fable. 
And the question being taken thereon, 
-Tt was determined in the negative. ° > $ 
And the ayes and noes being called for 
Those who voted in the affirmative, are 
Messrs. Barber, Batchelder, Bond, Brazelton, La Chappelle, Og- 
den, Parkison, Ray, Rockwell, Shepard, Sutherland, and Newland, 
speaker, 12. 
Those who voted in the negative, are 
‘Messrs. Brown, Burt, Darling, Dewey, Eastman, Ellis, Giddings, 
Gray, Hackett, Jenkins, Mills, Tripp, and Whiton, 13. 
The qtiestion was then taken on agreeing to the report of the com- 
mittee of the whole, and 
It passed in the negative. 
The said tesolution was then ordered to a third readin g 
And on that question the ayes and noes being called for, were as 
follows: 
Ayes—Messrs. Brown, Burt, Darling, Dewey, Eastman, Ellis, 
Giddings, Gray, Hackett, Mills, Shepard, Tripp, and Whiton.—13. 
Noes—Messrs. Barber, Bond, Brazelton, Jenkins, La Chappelle, 
Ogden, Parkison, Ray, Rockwell, Sutherland, and Newland, spea- 
ker.—11. 
And on the question of aie the resolution to be read the third 
time now, the ayes and noes were called for and were as follows: 
Ayes—Messrs. Batchelder, Brown, Burt, Darling, Dewey, East- 
man, Ellis, Giddings, Gray, Hackett, Mills, Shepard, Tripp, and- 
Whiton.—14, 
Noes—Messrs. Barber, Bond, Brazelt on, Jenkins, La Chappelle, 


438 i JOURNAL OF TAB ` Feb. 18, 
Ogden, Parkison, Ray, Rockwell, Sutherland, and Newland, abe 
ker.—11. 

The said resolution was then. read the third time, passed, and the 
title thereof agreed to. t 

Ordered, That the Council. be acquainted. therewith. 

On motion of Mr. Batchelder, 

Memorial No, 7, (C. F.) entitled «* Memorial to Congress for the 
construction of a harbor at Racine,” was taken up and ordered to a 
third reading, i 

And by special order of the House was read the third time, passed, 
and the title thereof agrecd to, 

Ordered, That the Council be acquainted therewith. 

_ Mr. Hackett, from the committee on Enrolled bills, reported the 
undermentioned bill to bave been correctly enrolled, which was 
signed by the Speaker and ordered to be presented to the President 
of the Council for his signature, to wit: 

_An act to amend and define the act entitled an act to provide for 
the government of the several towns in this territory, and for the 
revision of county government, approved Feb. 18, 1841. 

Bill No. 45, (C. F.) entitled ‘<A bill to provide for submitting to 
the people of the territory the question of the formation of a State 
government, and of-the establishment of the northern boundary, Jine 
of the future State of Wisconsin,” was then taken up: 

When Mr. Ellis moved the indefinite postponement of the bill, 
which was disagreed to. 

And then on motion of Mr. Ellis, it was 

Ordered, That the said bill do lie on the table. 

On motion of Mr. Brown, g 

The House resolved itself into the committee of the whole House, 
Mr. Ellis in the chair, having the following under consideration, to 
wit: n 

No. 47, (H. of R. file,\ A bill to provide for the securing of the 
property appertaing to the Legislative Assembly. 

No, 50, (C. F.) A bill to establish a ferry within the military re- 
servation of Fort Snelling. 


t 


No. 12, (C. F.) Resolution asking for an REE from Con- 
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gress for the survey-of railroad from Potosi on the Mississippi river, 
to Lake Michigan. 

No. 14. (H. of R, file,) Resolution to furnish the Assombly with 
‘the Revised Statutes: and : 
No. 5, (C. F.) Memorial to Congress for an appropriation. for, the 
„construction of a McAdamized road from Mineral Point to Potosi. 

_And after some time spent therein, the committee rose and report- 
-ed the same to the House without amendment. 

Ordered, That bill No. 47 and resolution No. 14, House of Re” 
pr esentatives file, be engr ossed for the third reading. , 

Bill No, 50, resolution No. 2, and memorial No.6 from the Coun- 
cil were severally ordered to the third reading. 

On motion of Mr. Rockwell, 

` And by special order, bill No. 47, (H. of R. file) was read the 
third time, passed, and the title thereof agreed to. 

Ordered, That the Council be requested to concur in the said bill. 

On motion and by special order of the House, resolution No. 1 12, 
(C. F.) was read the third time, end on the question of its final pas- 
sage the ayes and noes were culled for and were as follows: - 

Ayes—Mesers. Batchelder. Bond, Brazeitoa, Brown, Burt, Dewey, 
Eastman, Ellis, Gray, Hackett, Jenkins, Mills, Ray, Rockwell, 
Shepard, Tripp, Whiton, and Newland.—18. ; 

Noes—Messrs. Darling, Gidlings, La Chappelle, Ogden, Parki- 
son, and Sutherland. —6, . 

So the said resolution passed and the title thereof was agreed to. 

Ordered, That the Counci! be acquainted therewith. 

By the special order of the House, bill No. 50, and memorial No. 
5, from the Council, were severally read the third time, passed, . and 
the titles thereof agreed to. 

Ordered, That the Council be acquainted therewith. i 

Mr. Shepard moved a reconsideration of the vote adopting the Te- 
‘port of the committee of the whole by which bill No. 32 (C. F.} was 
negatived, entitled ‘+A bill to provide for the taking the census of the 
inhabitants of the territory of Wisconsin, and to authorize the Gov- 
ernor to apportion the membeis of the Council and House of Rep- 


resentatives: - 


+h . ~ 


G 
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Which, on motion of Mr. Brown, was ordered to lie on the table. 
Mr. Jenkins offered the following resolution. 
Resolved, If the Council concur, that the commissionér of public 
buildings i is hereby instructed to omit putting up the galleries and 
cornice in'the Legislative Halls in the Capitol, and such other work 
ag he shall deem for the interest of the Territory, with the Consent 
‘of the contractor, deducting the value of such work from work done 
on the capitol rot included in the contract. 
The Speaker decided that the said resolution was not in order and 
could not be received. 
Mr. Jenkins desired that the question of reception might be put to 
the House. l 
And thereupon the question was put and determined in the neg- 


a 


ative. 

Mr. Ellis, from the committee on Territorial affairs, by leavé, 
made the following report: 

The committee on Territorial affairs, to which was referred the 
Governor’s message of the 16th inst., relative to the northern boune 
dary between Wisconsin and Michigan, report: 

That they have considered the subject, and concur generally with 
the views of the Executive. At this late period, they do not think 
it expedient to submit any elaborate argument, but recommend for 
the consideration of the House the following resolutions and ask to 
be discharged from the further consideration of the subject. 

February 18, 1842. A. G. ELLIS, Ch’n. 

Resolved, "That this House concur in the views of the Executive 
‘of Wisconsin Territory, as set forth in hia message of the 16th inst., 
s that that part of the western boundary of the state of Michigan, as 
prescribed by the act of Congress of the 15th June, 1836, is an iñ- 
practicable line, there being no such natura] boundary as therein de- 
seribed, and that it is in consequence become necessary to desigriate 
a new Jine 

` Resolved, That such line ought to be that set forth by the Legi isla- 
‘ture ‘of Michi igan by an act of that bady of the 26th January, 1836, 
to wit: “a line drawn through the middle of lake Michigai ` to tts - 


northern extremity.” 
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Resolved, That this House solemnly protest against, any other 
boundary than the one above recited between Michigan and Wisconsin, 
and that our delegate in Congress be requested to use his influence ' 
to procure the establishment of such boundary. i 

Resolved, That copies of the message of His Excellency, the A 
vernor, and of these resolutions, be forwarded to the President of the 
Senate, to the Speaker of the House of Representatives, and the De- 
legate in Congress. 

The report and resolutions were adopted and the committee dis- 
charged from the further consideration of the subject. 

On motion of Mr. Batchelder, 

Resolved, That the Librarian is hereby instructed to deliver to the 
Hon: Theophilus La Chappelle, Hon. Jonathan Eastman, and to the 
Hon. James Tripp, each, one Judson’s map of the territories of Wis 
consin and Iowa. | 

On motion of Mr. Ellis, 

The following resolution was taken up and considered, to wit: 

Resolved, That C. Latham Sholes, publisher of the ‘Southport 
Telegraph,” be employed to print the Journal of this House the pre- 
sent session, and the same pay, pro rata, per page be allowed as was 
allowed for the journal of the last session. 

Mr. Jenkins moved to strike out “C. Latham Sholes,” and insert 
& Henry Plowman.” 

And pending the question thereon, 

Mr. Barber moved to amend the amendment as follows: strike out 
all after the word ‘ resolved,” and insert the following words, to wit: 

(If the Council concur) that George Hyer be employed to print 
the journal of the House of Representatives, and that William W. 
Wyman be employed to print the journal of the Council for the pre- 
sent session. 

And the question being put it was dionan in the negative, by 
ayes and noes, as follows; ; 

Ayes—Messrs. Barber, Brazelton, Brown, Burt, Darling, Ellis, 
Giddings, Hackett, La Chappelle, Mills, Tripp, and ‘Whiton.—12. 

Noes—~Messrs. Batchelder, Bond, Dewey, Eastman, J enkins, Óg- 
den, Parkison, Ray, Rockwell Shepard, Suthérland, and Newland, 
speaker.—12. 

56 
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The question then recurred on the amendment offered by Mr. Jen- 
kins, and it passed in the negative. 

And the ayes and noes being called for, 

Those who voted in the affirmative, are, 

Messrs, Barber, Jenkins, Ogden, a Ray, and N ewland, 
speaker. —6. 

Those who voted in the negative, are, _ 

Messrs. Batchelder, Bond, Brazelton, Brown, Darling, Dewey, 
Eastman, Ellis, Giddings, ‘Gray, Hackett, La Chappelle, Mills, 
_ Rockwell, Shepard, Sutherland, Tripp, and Whiton.—18. 

The question ‘was then put on the pussage of the resolution, and it 
was determined in’the affirmative by ayes and noes as follows: 

Ayes—Messrs. Batchelder, Bond, Brazelton, Brown,. Dewey, East- 
‘man, Ellis, Giddings, Gray, La Chappelle, Ray, Rockwell, and 
Shepard.—13. 

Noes—Messrs. Barber, Burt, Darling, Hackett, Jenkins, Mills, 
‘Ogden, Parkison, Sutherland, Tripp, Whiton, and Newland, spea- 
ker.—12. 

Ordered, ‘That the Council be requesten ta to concur in the said re- 
solution. 

On'motion of Mr. Dewey, 

The House resolved itself into the committee of ‘the whole House, 
Mr. Tripp in the chair, having the following from the Council un- 
‘der consideration, to wit: 

No. 46. A bill to authorize Webster Stanley to keep a ferry across 
Fox river. 

No. 8. Memorial to the Congress of the United States for the re- 
lief of the owners or proprietors of mineral lots in the Wisconsin 
‘land district. 

No. 9. Memorial to the Secretary of War in relation to the lead 
‘mines. : 

After a short time, the committee rose and by their chairman re- 
ported the said bill with an amendment, and the said memorial with- 
out amendment. _ 

Ordered, That the said memorials 8 and 9 be read the third time. 

On motion of Mr. Hackett, ; sae 


[i 
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And by the special order of the House; the said memorials were 
severally read the third time, passed and their titles agreed to. 

The amendment reported by the committee to bill No. 46, was: 
agreed to, and the bill ordered te a third reading. 
` By the special order of the House, the said bill was then read the 
third ‘time, passed and its title agreed to. 

Ordered, That the Council be requested to concur in the amend- 
ment to said bill, and be acquainted with the concurrence of this 
House in the said memorials. 

Mr. Hackett, from the committee on Enrolled bills, reported that 
the said committee had presented to the Governor for his approval on 
to-day the following, to wit: 

Resolutions relative to the removal of the Indians. 

An act to amend and define the act entitled an act to provide for 
the government of thé several towns in this Territory, and for the 
revision of county government, approved February 18, 1841. 

The undermentioned message received on yesterday, was read and 
ordered to lie on the table, to wit: 

« To the House of Representatives 
_ of the Territory of Wiskonsan: 

The bill to incorporate the Beloit and Rock River Bridge Com- 
pany, with authority to construct two bridges over Rock river, I have 
signed, and the bill is herewith returned. 

I have signed this bill because the Assembly has passed the bill 
authorizing a bridge to be built over the same stream at Janesville, 
and that equal privileges may be granted to the inhabitants at each 
of the crossings of the river. This bill is free from most of the ex- 
ceptionable features contained in the Janesville charter; but it is 
manifest that if these bridges should obstruct the present or future l 
navigation of the river, the courts of the country may declare the 
charters void and direct the bridges to beremoved. I also notice the 
omission of a provision authorizing the proper authorities of the county 
of Rock to purchase the bridges at their fair value, to make them 
free, at any time during the very long term of twenty years for which 
the privilege is granted.to the company to charge the high rates of 
toll fixed in the charter. These are matters however which may be 
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corrected, if required, hereafter, as the power to amend or repeal the 
charter is reserved to the Legislature. 

J.D. DOTY. 
Executive Office, Madison, Feb. 17, 1842.” j i 
On motion of Mr. Rockwell, i 

The House went into committee of the whole House, Mr. Darling 
in the chair, having the following from the Council under copsider- 
ation, to wit: 7 

No. 18. Resolution preparing for publication the laws of the pres 
sent session: and 

No. 25. A bill declaratory of an act entitled an act prescribing the, 
terms of office of certain county officers, and for other purposes. 

After a short time, the committee by their chairman reported the 
said resolution without amendment, and that they had made some 
progress in the bill and desired leave sit again thereon; 

Which was granted. Á’ 

On motion of Mr. Mills, 
Ordered, That said resolution do lie on the table. 
On motion of Mr. Batchelder, 

Ordered, That the clerk inform the Council that seats have been 
prepared in this Hall for their reception, and that this House is now 
ready to proceed to the election of canal commissioners, and that their 
attendance is réquested for that purpose. 


CONVENTION OF THE TWO HOUSES. 


The President stated the object of the assembling of the conven- 
tion, when Messrs. Strong and Whiton were appointed tellers to re- 
ceive and canvass the votes. 

The following nominations of candidates were then made, to wit: 

By Mr. Tweedy, Allen W. Hatch for Register. 

By Mr. Upham, Daniel Wells, Jr. for Register. 

By Mr. Upham, Lindsey Ward for Receiver. 

By Mr. Shepard, George H. Walker for acting commissioner. . 

By Mr. Barber, Alvin Foster for acting commissioner. 

By Mr. Ellis, Joshua Hathaway for Receiver. 

- And the votes having been taken and counted, the tellers appointed 
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for. the purpose, reported that Allen W. Hatch had received for the 
office of Register twenty-four votes, Daniel Wells, Jr. had received, 
for the same office two, Joshua Hathaway had received. for the same’ 
office fives, Joshua Hathaway had received for the office of Receiver 
eighteen votes, Lindsey Ward had received for the same office seven, 
Alvin Foster had received-for the same office one, Allen W. Hatch 
had received for the same office five; Alvin Foster had received 
for the office of acting commissioner twenty votes, George H. Wal- 
ker had received for tbe same office eleven, and that there were two 
blanks, in all thirty-three votes that had been received. 

And thereupon, Allen W. Hatch was ; declared to be duly elected 
Register; Joshua Hathaway, Receiver, and Alvin Foster, Acting, 
Commissioner of the Milwaukee and Rock river canal for the year 
ensuing. 

On motion of Mr, Tweedy, 

The convention adjourned. 

The Council having retired from the Representatives’ Hall, 

Mr. Whiton, the teller appointed on the part of the House, repor- 
ted that the two Houses having assembled in-convention for the pur- 
pose, had elected by joint ballot, Allen W- Hatch, Register; Joshua 
Hathaway, Receiver; and Alvin Foster, Acting Commissioner of 
the Milwaukee: and Rock river canal for the year ensuing. 

Mr. Hackett, from the committee on Enrolled bills, reported the 
following to have been correctly enrolled; which was signed by the 
Speaker and ordered to be presented to the President of the Council 
for his signature, to wit: 

Resolutions relative to the loan to aid in-the construction of the 
Milwaukee and Rock river canal. 

And then the House adjourned until half-past 6 o’clock, P. M. 

:HALF PAST 6 O'CLOCK, P M. 

The House took up the report ‘of the committee of the whole on 
bill No. 25, entitled ‘+A bill declaratory of an act entitled an act pre- 
scribing the terms of office of certain county officers and for other 
purposes,” and discharged the committee of the whole from ne fur- 
ther consideration of said bill: f 

When it was ordered to be read’ the third time. 
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On motion of Mr. Dewey and by special order of the House, the 
said bill’ was then read the time, passed and the title thereof agreed to, 

Ordered, That the Council be acquainted therewith. 

Mr. Hackett, from the committee on Enrolled bills, reported the 
following to have been correctly enrolled, to wit: 

An act to establish a ferry within the military reservation of Fort 
Snelling: l l 

Which was signed by the Speaker and ordered to be presented to 
the President of the Council for his signature. 

On motion of Mr. Jenkins, 

Resolution No. 12, entitled ‘t Resolution relative to the proceeds 
of the sales of the public lands ” was taken up for consideration and 
ordered to lie on the table. 

A message from the Council’ by their Secretary: 

‘sMr. Speaker,—I am directed to. inform you that the Couneil 
have concurred in the 2nd, 4th, 9th, 12th, 13th, 14th, 15th, 16th, 
17th, 18th, 20th, 21st, 22nd, 23rd, 25th, 27th, 28th, 29th, 31st, 32nd, 
33rd, 34th, 35th, 36th, and 37th amendments:of this House to bill No, 
47, (C. F.).entitled ‘ʻa bill to provide for the payment of the expenses 
of the Legislative Assembly therein named,” and in the amendment 
of the title thereof: in the 12th, 18th, 15th, 20th, 21st, 22nd, 23rd, 
Q7th, 31st, 35th, 36th, and 37th, with amendments thereto, and have 
non-concurred in the Ist, 8rd, 5th, 6th, 7th, 10th, and 11th amend- 
ments to said bill. 

The Council also have concurred in the amendments of this House 
to the amendments of the Council to bill No. 39, (H. of R.) entitled 
‘ta bill to organize the county of Calumet,” and in the amendment 
of this House to the resolution No. 9, (C. F.) entitled ‘ Resolution 
relative to the loan to aid in the construction of the Milwaukee and 
Rock river canal,” and have receded from their amendments to bill 
No. 29, (H. of R.) entitled ‘a bill to establish the county of Rieh- 
land,” and have appointed Messrs. Janes'and Rountree a committee 
on their part to confer with a similar committee to be appointed by 
this: House, in relation to the disagreement of the two Houses on bill 
No. 3, (H. of R. *) entitled “a bill to amend the several acts to provide 
for the support of common schools.” A committee of conference-is 
requested. 
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I am further directed to present .for the concurrence of this House 
bill No. 51, entitled “a bill to repeal parts of the several acts rela- 
tive to the Milwaukee and Rock riyer canal.” 

The House then took up bill No. 47, (C. F.) contained i in the fore- 
‘going message, entitled ‘¢a bill to provide for the payment of the ex- 
penses of the Legislative Assembly therein named, when the amend- 
ments of the Council to the 12th, 18th, 20th, 21st, 28rd, 35th, 36th, 
and the Ist and 8rd paragraphs, of the 37th amendments of this House 
were severally concurred in, and the 27th and the 2nd paragraph in 
the 87th amendment, were non-concurred i in. l 

Mr. Whiton moyed to amend the 22nd amendment by adding to it 
the following: 

‘To Theophilus La Chappelle, for taking testimony in contest- 
ed election between Alfred Brunson and Theophilus La Chappelle 
for a seat in the House of Representatives, ‘forty-five dollars.” 

When Mr. Burt moved a re-consideration of the vote allowing -Al- 
fred Brunson pay for taking testimony in the said case, which motion 
‘the Speaker decided to be out of order. 

Mr. Gray then moved to amend the amendment by striking out 
“¢¢ forty-five,” and inserting ‘‘thirty,” in lieu thereof. 

“Which was disagreed to. 

‘The question then recurred on the amendment offered by Mr. Meas 
ton and it was adopted, ayes 17, noes 5. 

And the ayes and noes being called for, 

Those who voted in the affirmative are, 

Messrs. Barber, Batchelder, Brazelton, Brown, Darling, Dewey, 
Ellis, Giddings, Hackett, Jenkins, Ogden, Parkison, Ray, Shepard, 
“Tripp, Whiton, and Newland.—17. 

Those who voted in the negative, are 

Messrs. Bond, Burt, Eastman, Gray, Rockwell.—5. 

"The 22nd amendment as amended was then concurred in. 

Mr. Jenkins moyed to amend the amendment of the Council to the 
‘31st amendment of this House by adding the following: 

To Simeon Mills for rent of reom for Supreme court clerk’s office, 
twelve months, sixty dollars: 

Which was agreed to. 
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The said amendment as amended was then éoncurred in. ` 
' The House insisted on their Ist, 5th, 6th, 7th and 10th amend- 
ments in which the Council had non-concurred in, and receded from 
their 3rd and 11th amendments. i 

On the question of concurring in the lst paragraph to the 37th 
amendment which allowed to the widow of C. C. P. Arndt for extra 
pay as a member of the Council $204, the ayes and noes were call- 
ed and were as follows: 7 

Ayes—Messrs. Brown, Burt, Darling, Dewey, Eastman, Ellis, 
Giddings, Gray, La Chappelle, Shepard, Tripp, and Newland, 12. 

Noes—Messrs. Batchélder, Bond, Brazelton, Jenkins, Ogden, Par- 
kison, Ray, and Rockwell, 8. 

And on the question of concurring in the 2nd paragraph of the 87th 
amendment, which allowed the Librarian the sum of seventy dollars 
to purchase furniture for the Library, the ayes and noes were called 
‘and were as follows: 

Ayes—Messrs, Brown, Burt, Darling, Dewey, Eastman, Ellis, 
Giddings, Gray, and Shepard, 9. 

Noes—Messrs. Batchelder, Bond, Brazelton, Jenkins, Ogden, Par- 
kison, Ray, Rockwell, and Newland, speaker, 9 

The several amendments of the Council to the said bill having been 
gone through with, it was ordered to be returned to the Council for 
their further action. 

Messrs. Barber and Rockwell were appointed of the committee of 
conference to which the disagreement of the two Houses is referred 
relative to bill No. 8, of this House, entitled ‘ta bill to amend the 
several acts to provide for the support of common schools,” in accor- 
dance with the request of the Council. 

Ordered, That the Council be acquainted therewith. 

A message from the Council by their Secretary: 

“ Mr. Speaker—The Council have concurred in bill No. 47 of 
this House, entitled ‘‘a bill to provide for the security of the property 
appertaining to the Legislative Assembly” and in the amendment of 
this House to No. 46, (C. F.) entitled ‘a bill to authorize Webster 
Stanley to keep a ferry across the Fox river;’’ and in bill No. 48, 
(H. of R.)-entitled “a bill to provide for the payment of certain ter- 
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ritorial expenses thérein named,” with aniendments to the last named 
bill, in which I am directed to ask thé ‘concurrence of this House?” 

Bill No. 51, from the Council, erititled «+A, bill to repeal parts of 
the several acts relative to the Milwaukee and Rock river canal,” 
was read the first and second times. j 

Bill No:'48, of this House, contained th the foregoing message was 
considered, when the several amendments made thereto by the Coun- 
cil, were concurred in. , 

Ordered, That the Council be acquainted therewith. 

Mr. Hackett from the committee on enrollment reported, that the 
said committee had presented to the Governor on to-day for his oa 
proval the following, to wit: 

‘Resolution relative to the loan to aid’ in the construction of the 
Milwaukee and Rock river Canal,” and 

«An act to establish a ferry within the military reservation of Fort 
Snelling.” a 

Mr. Barber from’ the committee of conference to whisk the sub- 
ject was referred, made the followin repòrt: >. : 

The committee of conference appointed on the disagreeing ‘vote of 
the two Houses upon bill No. 3, House of Representatives file; enti- 
tled ‘a bill to amend the several acts to provide for the support of 
common schools,” recommend that the Council. recede ‘from ‘its ‘3rd 
amendment, also from its amendment to the title, and that the'House 
concur in the other amendments.” 

Which was adopted. i i oF 

''Ordered, That'the Council be acquainted therewith. 

On motion of Mr., Whiton, _ 

The House resolved itself into the committee of the whole, for the 
consideration of bill No. 51, frorn the Council, Mr. Whiton being 
called to the chair. 

After a short time the committee rose and reported the bill without 
amendment. ; l 

On motion of Mr. Barber, 
Orderéd, That the said bill do lie on the table. 
On motion of Mr. Gray, ° 
The House took up the motion made to reconsider the vote relative to 
57 ; 
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bill No. 32, Council file, entitled ‘a bill to provide for taking the cen- 
sus of the inhabitants of the territory of Wisconsin, and to authorize 
the Governor to apportion the members of the Council and House of 
Répresentatives:” when, 

On motion of Mr. Giddings, 

The said motion to reconsider the said vote was indefinitely post- 
poned. 

Mr. Hackett from the committee on enrolled bills, reported the fol- 
lowing to be correctly enrolled to wit: 

An act to establish the county of Richland. 

An act to organize the counties of Calumet and Winnebago, and 
for other purposes. 

An act declaratory of an act entitled an act prescribing the terms 
of office of certain county officers, and for other purposes. 

An act to authorize Webster Stanley to keep a ferry across Fox 
river. 

Memorial to the Secretary of War in relation to the lead mines, 

Memorial to Congress for an appropriation for the construction of 
‘a M’Adamized road from Mineral Point to Potosi. 

Memorial to Congress for the construction of a harbor at Racine; 
and 

Resolution asking for an appropriation from Congress for the sur- 
vey of a rail road from Potosi on the Mississippi river to Lake Mich- 
igan. : 

The Speaker signed the said several bills, memorials, and resolu- 
tion, and they were ordered to be presented to the President of the 
Council for his signature. 

Mr. Ellis, by leave, introduced resolution No. 19, entitled ‘ Re- 
solution concerning the publication of the laws;” the resolution of the 
House prohibiting the introduction of new business having first been 
suspended. 

The resolution was then read the first and second times. 

On motion of Mr. Dewey, 

The House took up bill No. 51, (C. F.) entitled “A bill ta repeal 
parts of the several acts relating to the Milwaukee and Rock river 
canal,” and amended the same on motion of Mr; Barber by adding 
to it the following: l 
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«© Sec. 2. So much of said act as provides for the appointment of 
a territorial engineer is hereby repealed.” 

Ordered, That the said bill be read the third time. 

On motion of Mr. Whiton, 

And by the special order of the House, the said bill was then read 
the third time, passed, and the title thereof agreed to. 

Ordered, That the Council be requested to concur in the amend- 
ment to the said bill. 

The House then took up resolution No. 1, (H. of R. file,) entitled 
‘‘ Resolution to provide an office in the capitol for the Auditor and 
Treasurer of the Territory:” 

And the amendment of the Council thereto having been read, and 
the question taken on concurring therein, 

It was determined in the negative. 

Messrs. Barber and Whiton were appointed a committee of con- 
ferrence to confer with a similar committee to be appointed by the 
Council to which the disagreement of the two Houses on said reso- 
lution is referred. 

Ordered, That the Council be acquainted therewith, and that a 
conference be requested. 

On motion of Mr. Ellis, 

The House resolved itself into the committee of the whole House, 
Mr. Mills in the chair, for the consideration of resolution No. 19, 
entitled ‘* Resolution concerning the publication of the laws,” and 
after a short time spent therein, the committee rose and reported the 
resolution without amendment. 

A message from the Goyernor by his private Secretary: 

“« Mr. Speaker, —The Governor has this day approved andsigned 
the ‘ Resolutions relative to the removal of the Indians,’ adopted by 
the Legislative Assembly. 

Mr. Barber moved to fill the blank in the resolution with name of 
“ William W. Wyman.” 

Mr. Ellis moved to amend by striking out the name of « William 
W. Wyman,” and insertiug the name of * C. C. Sholes. a 

And pending the question thereon, a call of the House was made 
and the sergeant-at-arms sent to procure the attendance of absent 
members. 
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When Mr. Sutherland was excused from attendance. 

Mr. Hackett, from the committee on Enrolled bills, reported the 
following to be correctly’ enrolled, to wit: 

«An act to provide for the payment of certain territorial expenses 
therein named:” and 

«An act to provide for the security of the property appertaining 
to the Legislative Assembly.” 

The Speaker signed the said bills, and they were ordered to be 
presented to the President of the Council for his signature. 

The sergeant-at-arms reported all the members of the House to be 
in attendance, when 

Mr. Whiton moved to amend by striking out the name of “C. C. 
Sholes ” and inserting in lieu thereof the words ‘‘ some person.” 

And the question being taken thereon, it was determined in the 
negative. 

And the ayes and noes being called for, 

Those who voted in the affirmative, are 

Messrs. Barber, Brazelton, Burt, Eastman, Giddings, Parkison, 
Whiton and Newland, speaker.—8. 

Those who voted in the negative, are 

Messrs. Batchelder, Bond, Brown, Darling, Dewey, Ellis, Gray, 
Hackett, Jenkins, La Chappelle, Mills, Ogden, Ray, Rockwell, 
Shepard and Tripp.—16. 

Mr. Parkison then moved to strike out the name of “ C, C. Sholes,” 
and insert the name of “ George Hyer.” 

And the question being taken thereon, 

It was determined in the negative. 

And the ayes and noes having been called for, 

Those who voted in the affirmative, are 

Messrs. Brazelton, Burt, Eastman, Hackett, Jenkins, Mills, Og- 
den, Parkison, Rockwell, Whiton and Newland.—11. 

Those who voted in the negative, are 

Messrs. Barber, Batchelder, Bond, Brown, Darling, Dewey, Ellis, 
Giddings, Gray, Ray, Shepard, and Tripp.—12. 

The question was then taken on striking out the name of ‘ Wil- 
liam W, Wyman,” and inserting “C. C. Sholes,” and it was agreed to, 
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Ordered, That the said resolution be engrossed for the third reading. 

By the special order of the House, the said resolution was then 
read the third time, passed, and the title thereof agreed to. 

Ordered, That the Council be requested to concur therein. 

Mr. Hackett, from the committtee on Enrolled bills, reported that 
the committee had presented to the Governor on to-day for his ap- 
proval the following, to wit: 

An act to establish the county of Richland. 

An act to authorize Webster Stanley to keep a ferry across Fox 
river. 

An act to organize the counties of Calumet and Winnebago and 
for other purposes. 

An act declaratory of an act entitled an act prescribing the terms 
of office of certain county officers and for other purposes. 

An act to provide for the security of the property appertaining to 
the Legislative Assembly. 

An act to amend the several acts to provide for the support of 
common schools. 

An act to provide for the payment of certain territorial expenses. 

Memorial to Congress for the construction of a harbor at Racine. 

Memorial to the Secretary of War in relation to the lead mines. 

Memorial to Congress for an appropriation for the construction 
of a McAadamized road from Mineral Point to Potosi. 

Resolutions asking for an appropriation from Congress for the 
survey of a railroad from Potosi on the Mississippi river to Lake 
Michigan: and 

Resolution concerning the publication of the laws. 

On motion of Mr. Ellis, 

The House proceeded to consider resolution No. 12, (H. of R.) 
entitled “‘ Resolution relative to the proceeds of the sales of the pub- 
lic lands:” 

When Mr. Burt moved that the said resolution be postponed inde- 
finitely. 

An pending the question thereon, 

A call of the House was made, and the sergeant-at-arms sent to 
notify Messrs. Baichelder, Mills and Shepard that their attendance 
was desired in the House. 
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And the said absent members having been reported to be in atten- 
dance, 

The question was put on the motion of Mr. Burt, and determined 
in the negative. 

And the ayes and noes having been called for, 

Those who voted in the affirmative, are 

Messrs. Barber, Bond, Burt, Eastman, Giddings, Gray, Mills, 
Shepard, and Tripp.—9. 

Those who voted in the negative, are 

Messrs. Batchelder, Brazelton, Brown, Darling, Ellis, Hackett,Jen- 
kins, Ogden, Parkison, Ray, Rockwell, Sutherland, Whiton, and 
Newland, speaker.—14. 

.A message from the Council by their Secretary: 

« Mr. Speaker—I am directed to inform you that the Council have 
receded from its disagreement to the Ist, 4th, Sth, 6th, 7th, and 10th 
amendments of this House to bill No. 47, entitled ‘a bill to provide for 
the payment of the expenses of the Legislative Assembly therein na- 
med, and for other purposes,”’ and from its amendments to the 27th 
and 87th amendments of the House, in which this House had insisted, 
and have concurred in the amendments of this House to the amend- 
ments of the Council to the 22nd and 31st amendments of this House. 

The Council have concurred in the report of the committee of con- 
ference, appointed by the two Houses in relation to the disagreement 
of the two Houses, on bill No. 3, of this House, entitled ‘a bill to 
amend the several acts to provide for the support of common schools.” 

Mft. Brown moved to amend by striking out the second resolution, 

When Mr. Gray called for the previous question. 

Which was put in these words ‘t Shall the main question be now 
put?’ and passed in the negative. 

And the ayes and noes were called for, 

And those who voted in the affirmative were 

Messrs. Batchelder, Dewey,. Ellis, Gray, Ogden, Parkison, Ray, 
and Whiton, 8. ` 

Andthose who. voted in the negative were, 

Messrs. Barber, Bond, Brazelton, Brown, Burt, Darling, Eastman, 
Giddings, Hackett, Jenkins, Mills, Rockwell, Shepard, Sutherland, 
Tripp, and Newland, speaker, 16. 
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‘The House having refused ta order the main question to be now 
put, the said resolution was removed from before the House at its 
present sitting. 

Mr. Hackett from the committee on enrolled bills reported the fol- 
lowing to be correctly enrolled, to wit: 

An act to amend the several acts to provide for the support of com- 
mon schools. 

Which was signed by the speaker and ordered to be presented to 
the President of the Council for his signature. 

On motion of Mr. Dewey, 

The House took a recess for twenty minutes. 

The House having again resumed its session, 

Mr. Barber from the committee to which the subject was referred 
made the following report: 

The committee of conference appointed on the disagreeing vote of 
the two Houses, on resolution No. 1, recommend the amendment of 
the Council to be amended as follows, to wit: 

Strike out ‘‘and Secretary of the territory,” in the first paragraph. 

In tbe second paragraph, before the word ‘‘ west,” insert the word 
“north,” and add “and the south-east room on the second floor by the 
Secretary of the Territory.” 

The report was adopted, and the Council ordered to be made ac- 
quainted therewith. 

Mr. Hackett offered the following resolutions, which were adopted: 

Resolved, That the Speaker and chief clerk of the House be di- 
rected to issue another certificate of mileage, to the Hon. Jacob Braz- 
elton, the one issued on the 14th December, 1841, being lost; and the 
Secretary of the Territory is hereby authorised and required to re- 
fuse payment of the said certificate of Decr. 14, 1841. 

Resolved, That the Speaker and Chief Clerk of this House be di- 
rected to issue a certificate of mileage to the Hon. T. La Chappelle. 

A message from the Council by their Secretary: l 

‘“ Mr. Speaker—I am directed te inform you that the Council have 
concurred in the amendment of this House to bill No. 51, Council 
file, entitled ‘a bill ta repeal parts of the several acts relative to the 
Milwaukee and Rock river canal.” 
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And in resolution No. 19, of this House entitled, ‘cPésoluiion con- 
cerning the publication of the laws,” and have appointed Messrs, 
Tweedy and Strong, of the committee on their part to confer with the 
committee appointed by this House in relation to the disagreement of 
the two Houses on resolution No. 1, House of Representatives file, 
entitled ‘ Resolution to provide an office for the Auditor and Trea- 
surer of the Territory,” and have adopted the joint report of the said 
committee of conference on the said resolution. 

I am further directed to inform you that-the Governor has notifiad 
the Council that he has on this day approved ‘an act to amend an 
act entitled an act to provide for the government of the several towns 
in this territory and for the revision of county government, approved 
Feb. 18, 1841,” and 

“ Resolution relative to the loan to aid in the construction of the 
Milwaukee and Rock river canal.” 

Mr. Hackett from the committee on enrolled bills reported the fol- 
lowing resolution to be correctly enrolled, to wit: 

“Resolution concerning the publication of the laws.” 

Which was signed by the Speaker and ordered to be presented to 
the President of the Council for his signature. 

On motion of Mr. Brown, 

The House took a recess for half an hour. 

The time for which the House took a recess having elapsed the 
House again resumed its session, 

When Mr. Hackett from the committee on enrolled bills reporte 
the following to be correctly enrolled, to wit: 

Memorial to the Congress of the United States for the relief of the 
owners or proprietors of mineral lots in the Wisconsin land district.” 

«A resolution to appropriate the rooms in the Capitol,” and 

sAn act to repeal parts of the several acts relative to the Milwau- 
kee and Rock river canal.” 

Which were signed by the Speaker and ordered to be presenitéd to 
the President of the Council for his signature. 

Mr. Whiton, by leave, presented the petition of Aaron Kellogg, 
praying for a divorce, 

Which was referrəd to a select committee of three, to wit: Messrs. 
Whiton, Barber and Rockwell 
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A message from the Governor by his private Secretary: ’ 

“Mr. Speaker—I am directed by his Excellency, the Governor to 
notify this House that he has approved and signed the following acts 
and resolutions, viz: 

An act to establish the county of Richland. 

An act to amend the several acts to provide for thesupport of com- 
mon schools. 

An act to provide for the security of the property appertaining to 
the Legislative Assembly. 

An act to provide for the payment of certain territorial expenses 
therein named. 

An act to organize the counties of Calumet and Winnebago and 
for other purposes,” and 

Resolution concerning the publication of the laws.” 

Mr. Whiton fron the select committee to which a petition had been 
referred, by leave, reported the following bill, which was read the 
first and second times, the resolution prohibiting the introduction of 
bills being suspended, to wit: 

No. 50, «A bill to divorce Aaron Kellogg from his wife, Dianthe 
Kellogg.” 

A message from the Council by the Secretary thereof: 

«Mr. Speaker—The Governor has notified the Council that he 
did this day approve and sign the following: 

An act to authorise Webster Stanley to keep a ferry across Fox 
river; 

An act to establish a ferry within the military reservation of Fort 
Snelling. 

An act declaratory of an act entitled an act prescribing the terms 
of office of certain county officers and for other purposes. 

Memorial to Congress for the construction of a harbor at Racine. 

Memorial to the Secretary of War-in relation to the lead mines. 

Memorial to Congress for an appropriation for the construction of 
a McAdamized road from Mineral Point to Potosi; and 

Resolutions asking for an appropriation from Congress for the sur 
vey of a rail road from Potosi on the Mississippi avery to Lake 
Michigan.” f 

58 
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On motion of Mr. Whiton, 

Bill No. 50, House of Representatives file, was considered in the 
committee of the whole, Mr. Barber in the chair,-and after a short 
time spent therein, was reported to the House without amendment. 

Which was then ordered to be engrossed. 

On motion of Mr. Dewey, and by special order, the said bill was 
read the third time, | 

When the same, on motion of Mr. Whitoh, was ordered to lie on 
the table. 

Mr. Hackett from the committee on enrolled bills reported the fol- 
lowing to be correctly enrolled, to wit: 

An act to provide for the payment of the expenses of the Legisla- 
tive Assembly, and for other purposes. 

Which was signed by the Speaker and ordered to be presented to 
the Président of the Council for his signature. 

And then the House at 2 o’clock, A. M., being the 19th inst., tock 
a recess for seven hours. 


The time for which the House took a recess having expired, the 
House, at 9 o’clock, A. M. February 19th, 1842, again resumed its 
session. 

Mr. Tripp from the joint committee on enrolled bills reported that 
the said committee presented to the Governor for his approval on thé 
18th instant, “an act to provide for the payment of the expenses of 
the Legislative Assembly therein named.” 

Mr. Sutherland, from the committee to which the petition of Asa 
Bunce had been referred, reported that the committee had not acted 
on the ‘subject and he desired that the committee might be discharged 
and leave granted to withdraw the petition. 

And pending the question thereon, 

A call of the House was made, on motion of Mr. Hackett, arid the 
Sérgeant-at-arms sent after the members that were absent. 

The Sergeant-at-arms having reported the attendance of the mem- 
bers that had been sent for, 

The question was put on discharging the committee and granting 
the petitioner leave to withdraw the said petition, and it passed in the 
affirmative. 
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A motion was then, made by My, Whiton, that the chief clerk be 
directed to request the, Council to, return to this House'for its further 
action, bill No. 82, Council file, entitled *¢ a bill.to provide for taking 
the census of the inhabitants of the territory, of Wisconsin, and to au- 
thorize the Governor to apportion the members of the Council and 
House of Representatives,” ' 

And the question being put, 

It passed in the afirmative. 

And the ayes and noes being called for, 

Those who voted in the affirmative, are 

Messrs. Barber, Batchelder, Bond, Brazelton, Brown, Burt, Dew- 
ey, Eastman, Gray, Hackett, Mills, Ray, Rockwell, Shepard, Tripp, 
and Whiton, 16. 

Those who voted in the negative, are 

Messrs. Darling, Ellis, Giddings, Jenkins, La Chappelle, Ogden, 
Parkison, Sutherland, and Newland, 9 

A message from the Council by the Secretary thereof: 

‘Mr. Speaker—In accordance with the request of this House, I 
have been directed to return hill No. 32, of the Council, entitled “a 
bill to provide for the taking the census of the inhabitants.of the ter- 
ritory of Wisconsin, and to authorize the Governor to apportion the 
members of the Council and House of Representatives,” which had 
been returned to the Council as negatived, for the further considera- 
tion and action of this House,” 

Mr. Burt moved.a reconsideration of the vote by which the motign 
to reconsider the bill contained in the foregoing message, was indefi-~ 
nitely postponed. 

And the question being put, 

It passed in the affirmative. 

And the ayes and noes heing.called for, 

Those who voted in the affirmative, are,. 

Messrs: Barber, Batchelder, Bond, Brazelton, Burt, Dewey, East- 
man, Gray, Hackett, Mills, Ray, Rockwell, Shepard, Tripp, and 
Whiton, 15. 

Those who voted in the : negative, are” 

Messrs. Brown, Darling, Ellis, Giddings, Jenkins, La Chappelle, 
Ogden, Parkison, Sutherland, and Newland, 10, 


‘% oR 
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The question was then taken on reconsidering the vote agreeing to 
the report of the committee of the whole on the said bill by which 
the enacting clause was stricken out, and being put, 

It passed in the affirmative. 

And the ayes and noes being called for, 

Those! who voted in the affirmative are, 

Messrs. Barber, Batchelder, Bond, Burt, Eastman, Gray, Hack- 
ett, Mills, Ray, Rockwell, Shepard, Tripp, and Whiton, 13. 

Those who, voted in the negative, are 

Messrs. Brazelton, Brown, Darling, Dewey, Ellis, Giddings, Jen- 
kins, La Chappelle, ‘Ogden, SRE Sutherland, and Newland, 
speaker, 12. 

The question was then put on agreeing to the report of the com- 
mittee of the whole, and determined in the negative. 

And the ayes and noes being called for, 

Those who voted in the affirmative, were 

Messrs. Brown, Darling, Ellis, Giddings, Jenkins, Ogden, Parki- 
son, Sutherland, and Newland, speaker, 9 

Those who voted in the negative, were 

Messrs. Barber, Batchelder, Bond, Brazelton, Burt, Dewey, East- 
man, Gray, Hackett, Mills, Ray, Rockwell, Shepard, Tripp, and 
Whiton, 15. 

So the report of the committee of the whole was disagreed to. 

Mr. Giddings moved that the said bill be re-committed to the com- 
mittee of the whole House, 

And thereupon a call of the House was made and further procee- 
dings in the call dispensed with, 

When the question was put on the motion of Mr, Giddings and de- 
termined in the negative, 

And the ayes and noes being called for, 

Those who voted in the affirmative, were l 

Messrs. Ellis, Giddings, Jenkins, Ogden, Parkison, and Sutherland, 
—6. 

Those who voted in the negative were, 

Messrs. Barber, Batchelder, Bond, Brazelton, Brown, Burt, Dar- 
ling, Dewey, Eastman, Gray, Hackett, Mills, Ray, Shepard, Tripp, 
Whitgn. and Newland, speaker, 17. | 
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Mr. Whiton moved to amend the bill by striking out in the ninth 
section, the words ‘‘ counties or.” 

And the question being taken, 

It passed unanimously in the affirmative. 

And the ayes and noes being called for, 

Those who voted for the amendment, were 

Messrs. Barber, Batchelder, Bond, Brazelton, Brown, Burt, Dar- 
ling, Dewey, Eastman, Ellis, Giddings, Gray, Hackett, Jenkins, 
Mills, Ogden, Parkison, Ray, Sutherland, Tripp, Whiton, and New- 
land, speaker, 22. 

Mr. Brown moved the adoption of the following amendment, to- 
wit: . 

Strike out all after the enacting clause and insert the following 
words: 

Sec. 1. The several districts of the Territory shall be entitled to 
elect the number of members of the Council and House of Repre- 
sentatives of said Territory, proportioned to their population respec- 
tively, as follows, viz: x 

The district, composed of the counties of Milwaukee and Washing- 
ton, shall be entitled to elect two members of the Council and six 
members of the House of Representatives. - : 

The district composed of the county of Grant shall be entitled to 
elect two members of the Council and three members of the House 
of Representatives. 

The district composed of the county of Iowa shall be entitled to 
elect two members of the Council and three members of the House 
of Representatives. 

The district composed of the counties of Rock and Walworth shall 
be entitled ‘to elect two members of the Council and four 
members of the House of Representatives. 

The district composed of the counties of Crawford and St. Croix 
shall be entitled to elect one member of the Council and two members: 
of the House of Representatives. 

The district composed of the counties of the Jefferson, Dane, 
Dodge, Green and Sauk shall be entitled to elect one member of the 
Council and two members of the House of Representatives. 
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The district composed-of the counties of Brown, Calumet, Mani- 
towoc, Sheboygan, Fond du Lac, Winnebago, Marquette, and Por. 
tage shall be entitled to elect one member of the Council and four 
members of the House of Representatives. 

The district composed of the county of Racine shall be entitled to 
elect two members of the Council and two members of the House of 
Representatives. 

When Mr. Whiten called for the previous question, which was 
put in these words ¢ Shall the main question be now put?” and de- 
termined in the affirmative. 

And the ayes,and:noes being called for, 

Those who voted in the affirmative, are 

Messrs. Barber, Batchelder, Bond, Brazelton, Burt, Dewey, East- 
man, Gray, Hackett, Mills, Ray, Rockwell, Shepard, Tripp, and | 
Whiton.—{5. 

Those who voted-in the negative, are 

Messrs. Brown, Darling, Ellis, Giddings, Jenkins, La Chappelle, 
Ogden, Parkison, Sutherland, and Newland, speaker.—10. 

The question was:then puton ordering the bill to be read the third 
time, and determined in the affirmative. 

And the ayes and noes being called for, 

'Fhose who voted in the affirmative, are 

Messrs. Barber, Batchelder, Bond, Brazelton, Burt, Dewey, Hast 
man, Gray, Hackett, Mills, Ray, Rockwell, Shepard, Sutherland, 
Tripp, and Whiton.—16. 

Those who voted in the negative, are 

Messrs. Brown, Darling, Ellis, Giddings, Jenkins, La Chappelle, 
Ogden, Parkison and Newland, speaker.—9. 

The said bill was then by the special order of the House, read the 
third time, passed and the title thereof agreed to. 

Ordered, That the Council be requested to concur in the amend- 
ment to the said bill. 

A message from the Council by their Secretary: 

xs Mr Speaker,—The Governor has notified the Council that he 
has approved the following, to wit: 

An act to repeal parts of the several acts relative tothe Milwau- 
kee and Rock river canal: and 


Pa 
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Memorial to the Congress of the United States for the relief of the 
‘owners or proprietors of mineral] lots in the Wisconsin Tand district. 
I am directed to present for the reconsideration of this House “An 
‘act to provide for the payment of the expenses of the Legislative 
Assembly therein named, and for other purposes,” which had been 
presented to the Governor for his approval, arid returned with his 
objections thereto; the same having been reconsidered and passed 
by the Council.” 

The House then proceeded to reconsider the said bill entitled “an act 
to provide for the payment of the expenses of the Legislative As- 
sembly therein named, and for other purposes,” and the message of 
the Governor returning the said bill without his signature, which 
was read and is as follows: 

To the Legislative Council 
of the Territory of Wiskonsan: 
-I return herewith, without my signatar e, the bill entitled “An act 
‘to provide for the payment of the expenses of the Legislative As- 
sembly therein named, and for other purposes.” 

I object to the bill because it exceeds the estimate of the Secretary 
of the Treasury for those expenses eight thousand dollars, to meet 
which no appropriation has been asked of Congress. It therefore 
creates this amount of debt, for which the Territory becomes imme- 
diately chargeable. 

The amount appropriated for printing by this bill, is séven thou- 
sand six hundred and forty-two dollars, and for newspapers eight 
hundred and fifty-seven dollars. These exceed the amount for which 
an appropriation has been asked, three thousand four hundred and 
ninety-nine dollars. 

It contains many items for which no appropriation has been asked 
of Congress—some of which are for expenses incurred in previous 
years; yet the first section declares that they shall be paid * out of the 
sum appropriated by Congress for defraying the expenses of the As- 
sembly for the year 1842.” 

It contains several appropriations to members for their services 
beyond the amount allowed to them by the act of Congress. I think 
they can no more increase their pay for the duties incident to their 
offices, than that of the Governor or Secretary of the Territory. . 
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The items of the bill do not conform to the provisions of the act 
of the Assembly, entitled ‘tAn act to prescribe the number, duties, 
and compensation of the officers of the Legislative Assembly, and 
for other purposes, approved Jannary, 18413” and it contains a 
clause to repeal the proviso in the sixth section of that act, which is 
preceeded i in the bill by appropriations in violation, i in express terms, 
of that clause. ; 

But I object to the whole bill because it appropriates more money | 
than has been asked of Congress, ‘and more than we have any rea- 
son to be believe Congress will hereafter pay to relieve the Territory 
for a debt created for such sucha purpose. If the amount estimated 
for can be exceeded, it is obvious there is no limit to the indebtedness 
which might be created; and by the rule established it is as easy to 
appropriate one hundred thousand dollars as twenty thousand for the 
expenses. 

Deeming the bill therefore a violation of the act of Congress and 
of our duties, and that it contains large sums which may become 
chargeable upon the people of the Territory as a public debt, I am 
compelled to refuse my signature, to it. 

J. D. DOTY. 

Executive Office, Madison, Feb. 18, 1842. 

Mr. Whiton moved that the said message and bill be referred to a 
select committee: 

When Mr. Parkison called for the previous question: 

The Speaker decided that the call for the previous question would 
preclude the motion to refer to a select committeé, and that the main 
question would be on the passage of the bill. 

And thereupon Mr. Whiton appealed from the decision of the chair. 

And .the question was then put, ‘‘ Shall the decision of the chair 
stand as the judgement of this House?” and it passed in the affirmative. 

And the ayes and noes being called for, 

Those who voted in the affirmative, are 

Messrs. Batchelder, Brazelton, Burt, Darling, Dewey, Ellis Gid- 
dings, Jenkins, La Chappelle, Ogden, Parkison, Ray, Rockwell, 
and Sutherland.—14. 

Those who voted in the negative, are 
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Messrs. Barber, Bond, Brown, Eastman, Gray, Hackett, Mills, 
Shepard, Tripp and Whiton.—10. 

The previous question was then put in these words, ‘Shall the 
main question be now put?” and determined in the affirmative. 

And the ayes and noes being called for, _ l 

Those who voted in the affirmative, are 

Messrs. Batchelder, Brown, Burt, Darling, Dewey, Ellis, Gid- 
dings, Gray, Hackett, La Chappelle, Ogden, Parkison, Ray, and 
Shepard.—14, 

Those who voted in the negative, are 

Messrs. Barber, Bond, Brazelton, Eastman, Jenkins, Mills, Rock- 
well, Sutherland, Tripp, Whiton, and Newland, speaker.—11. ; 

The main question was then put on the passage of the bill and 
was determined in the negative by ayes.and noes. 

And the ayes and noes being called for, 

‘Those who vtoed in the affirmative, are 

Messrs. Bond, Brown, Darling, Dewey, Ellis, Giddings, Hackett, 
La Chappelle, Ogden, Parkison, Whiton, and Newland, speaker, 12. 

Those who voted in the negative, are 

Messrs. Barber, Batchelder, Brazelton, Burt, Eastman, Gray, 
Jenkins, Mills, Ray, Shepard, Sutherland, and Tripp, 12. 

So the bill was negatived. 

A message from the Council by the Secretary thereof: 

s Mr. Speaker,—The Council have concurred in the amendment 
of this House to bill No. 32, (C. F.) entitled “A bill to provide for 
the taking the census of the inhabitants of the Territory of Wiscon- 
sin, and to authorize the Governor to apportion the members of the 
Council and House of Representatives.” ' 

A motion was then made by Mr. Barber'to reconsider the vote by 
which the said bill was negatived; and the question being put, 

It passed in the affirmative. 

And the question was then put on the passage of the bill and de- 
termined in the affirmative. ? 

And the ayes and noes were taken on the said question, and were 
as follows: 


Ayes—Messrs. Barber, Bond, Brazelton, Brown, Burt, Darling, 
f : 59 
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Dewey, Ellis, Giddings, Hackett, La Chappelle, Mills, Ogden, Par. 
- kison, Rockwell, Shepard, Tripp, Whiton, and Newland, speaker, . 
—19.; | 

Noes—Messrs. Batchelder, Eastman, Gray, Jenkins, Ray, and 
Sutherland.—6. l ; 

So the bill was reconsidered and approved, two-thirds of the mem- 
‘bers of the House having voted in fayor of it. 

Ordered, That the Council be made acquainted therewith. 

Mr. Hackett from the committee on Enrolled bills, reported thè 
‘folldwing to be correctly enrolled, to wit: Í 

‘tAn act to provide for the taking the census of the inhabitants of 
‘the Territory of Wisconsin, and to authorize the Governor to appor* 
‘tion the members of the Council and House of Representatives;” 

Which was signed by the Speaker and ordered to be presented to 
‘the President of the Council for his signature. 

On motion of Mr. La Chappelle, 

The following resolution was unanimously adopted, Mr. Barber has 
‘ving been called to the chair: 

Resolved, That the thanks of the members of this House be, and 
‘are hereby tendered to the Hon. David Newland, for the able, faith- 
fal and impartial manner in which he has discharged the duties of 
‘Speaker of the House of Representatives, 

On motion of Mr. Brown, 

The following resolution was adopted: 

Resolved, (if the Council coneur) that a joint committee of two 
from each House be appointed to wait upon His Excellency, the Go- 
vernor, to inform him that the two Houses are through with their 
business, and to inquire if he has any further communication to lay 
before the Legislative Assembly. 

Messrs. Brown and Tripp were appointed of the au committee on 
the part of the House. 

Ordered, That the Council be acquainted therewith. 

“On motion of Mr. Brown, 

The following resolutions were adopted: _ 

Resolved, That the thanks of this House be tendered to Hon. As 
G. Ellis, for the able manner in which he performed the duties of 
Speaker Pe tem. of this House. 
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Resolved, That the thanks of this House be tendered'éo John Cats 
lin and John’ F. Meade, Esqr’ s, chief and. assistant clerks, for the 
correct manner in which they have performed their arduous duties, 
during the present session. 

A message from the Council by the Secretary thereof, 

«Mr, Speaker—Messrs. Martin and Learned have been appointed! 
of the committee on the part of the Council-to inform the Governor that 
the two Houses have no further business before them, and are ready 
to adjourn if he has no further communication to make to them. 

I am also directed to inform you that the Governor has notified the- 
Council that he has approved and signed, “an act to provide for the 
„ taking the census of the inhabitants of the territory of Wisconsin, 
and to authorize the Governor to apportion the members of the Coun- 
cil and House of Repr esentatives,” and that the Council is now ready 
to adjourn. ”? 

Mr. Brown from the committee appointed. to wait upor the Gover- 
nor, &c., reported that the committee had pėrformed the duty assign» 
ed them and that the said committee were. informed by His Extellen- 
cy, the Governor, that he had no further communications to make to 
the two Houses. 

On motion of Mr. Whiton; 

Resolved, That the Clerk be directed to inform the Council’ that 
this House is now ready to adjourn. a 

A motion was then made by Mr. Dewey that this’ House do now | 
adjourn, sine die. < . , ; 

Whereupon, the Speaker addressed the House, in the following 
words: 

Gentlemen of the House of Representatives 7 

I address you with feelings of no ordinary nature. For two Suc- l 
cessive sessions we have been called together from different sections 
of our territory to aid, by our joint deliberations and actions, the H- 
sing interests of Wisconsin; many of us strangers to each other, mee- 
ting for the first time in the Legislative hall, yet all. actuated by one. 
common feeling, the welfare of the land of our choice, the garden of 
the west and our adopted home. For two suc¢gssive sessions I have 
been honored by your having selected me to, preside oyer your deli- 
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berations, and the proud satisfaction of having been so selected, will 
remain with me through all the vicissitudes of my future life. With 
truth can say to you, Gentlemen, that I brought with me to this 
Hall as an humble representative, every disposition to attend to the 
best interests of my immediate constituents, and the general welfare 
of the whole community, I, with the same truth affirm, that as the 
presiding officer of the House, my constant efforts have bedn direct- 
ed towards the strict preservation of the rights and privileges of my 
fellow members, the correct construction of parliamentary rules and 
usages, and the honor and dignity of a legislative body. That I have 
succeeded in some measure, your approbation so lately expressed, has 
with great pleasure, assured me; and although matters may have oc- 
curred from time to time, on preliminary motions and in debate, in 
which the correctness of the decisions of the Speaker when given, 
were for a moment doubted, yet I feel pride and gratitude in acknow- 
ledging your general acquiescence in the decisions of the chair. For 
the confidence thus reposed in me, Gentlemen, accept my warmest 
and hearfelt thanks. i 

We are about to separate, perhaps never tomeeton earth. With 
the deep and important reflections naturally arising from such situa- 
tion in which we are all placed, permit me, Gentlemen, to make a 
concluding remark, May our acts prove salutary, by which the best 
interests of our constituents will be fostered and our common country 
politically blest. May her ways be ways of pleasantness, and all her 
paths peace. May you all return safe to the bosom of your families 
and friends. Gentlemen, I bid you collectively and individually, an 
affectionate farewell. 

The question of adjournment was then put and passed in the affir- 
mative. 

So the House adjourned, sine die. 
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Documenis accompanying. the Governor's Message. 


No. 1. 
ADJUTANT GENERAL’S REPORT. 


4 
Apsuranr GENERAL’s OFFICE, 
Mineral Point, Wisconsin Territory, Nov. 30, 1841. 


‘To His Excellency, JAMES DUANE DOTY, 
Governor and Commander in Chief: 

Sm have the honor of making to your Excellency at this time 
‘the third annual report from this Department; and in performing this 
‘duty, I-beg leave to state that the reason why an extended and detai- 
Jed roster, of the-bounds of Regiments and Companies, together with 
‘the names of officers in commission, is not now made, is to be found 
in the fact, that few changes in such bounds or officers have been 
made since my report of November 30th, 1840, to which report re- 
ference can at all times be had, as the same has been embodied in 
Legislative documents. In all cases where important and essential 
‘changes in the militia erganization have been made, they will be 
mentioned in this report. 


General Staff. 
JAMES DUANE DOTY, Commander-in-Chiek 
Davip Jonzs, -Aid-de-Camp. 
Jonn Farris O'NEILE, do. 
Jonn H. ROUNTREE, do. 
Lorenzo JANES, do. 
Jonn M. Capron, ‘Quartet Master Generaly 
WiriraM R. Smith, Adjutant General. 
Davin W. Jones, ‘Paymaster General. 
EBENEZER CHILDS, ‘Commissary General. 
Amon LULL, Surgeon General. 
A. Fron, JR. Judge Advocate General. 


ALBERT W. Parris, Military Secretary. 
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| First Regiment.—The County of Iowa. 

WILLIAM S. HAMILTON, Cotonen. 

_In this Regiment the bounds of companies remain unchanged, al- 
though several companies are at this time too large and unwieldly, 
and require division. A few resignations have taken place in com. ` 
pany officers, but as their places may not be supplied until after the 
meeting of the Legislature, no notice of such changes in company 
officers is now absolutely necessary. During the current year, the 
revised roster will be completed, andthe next annual report will pro- 
bably exhibit. the most correct view of the Militia of the Territory, 
which under all circumstances can be made. This general observa- 
tion in relation to the bounds of companies and names of company 
‘officers, will apply to all of the Regiments and: separate Battalions 
in the Territory, except where new Regiments and Battalions are 
especially referred to and mentioned in this report. 

Second Regiment.—The counties of Brown, Manitowoc, Sheboy- 
gan, Fond du Lac, Portage, Marquette, and Calumet. 

SAMUEL RYAN, Coroner. 

In this Regiment several changes have been made in the company 
officers, but the bounds of companies remain unchanged. 

ae Regiment.—The counties of Milwaukee and Washington, 

JOHN S. ROCKWELL, Cotonzn. 

‘No information has been received in this office of changes in bounds 
of companies, or resignation of officers. 

Fourth Regiment.—The county of Racine. 

MICHAEL FRANK, Coronst. 

This Regiment was formerly composed of the counties of Racine 
and Walworth; and as the latter county now forms the sixth regi- 
ment, the company bounds and company officers of the fourth Regi- 
ment, remain as originally designated and commissioned within the 
county of Racine. 

Fifth Regiment.—The county of Grant. 

JAMES M‘KENZIE, Coronet. 

In this Regiment the bounds of .companies, and commissions to 
company officers, were designated and issued, more than a year 
since; and no returns of any description have ever been made into~ 
this office from this Regiment during the last year. 
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‘Sieth Regiment:—The‘county of Walworth. E 


Epwanp ELDERKIN, © Colonel. 

Ursan D. MEACHAM, ‘Lieutenant‘Colonel. 
James A. MAXWELL, Major. 

Assn W, Wricar, ‘Adjutant. 

Lewis N. Woon, "Surgeon. 

James M’Nisx, Surgeon’s Mate. 
Horace CoLeman, "Paymaster. 
Warner EAEL, “Quarter Master. 


‘Company A. The town of Troy, townships no. 4 of ‘ranges no. 
17 and+i8, each, 

Company B. The ‘town of “Elkhorn, "townships no.°3 and 4, of 
trange no. 16, east. 

Company C. The towns of Whitewater and Richmond, townships 
‘no. 3 and 4, of range no. 15, east. 

Company D. The town of Spring ‘Praitie,‘townships no. 3, of 
‘yanges no. 17 und 18, east. 

‘Company E. ‘Phe‘north*half of Geneva,’townships no. 2, of ran- 
ges no. '17 and-18, east. 

Company F. The towns of Delevan and Darien, townships no. 2, 
vof ranges no. 15 and 16, east. 

Company G. The town of Walworth, townships no. 1, of ranges 
ino. 15 and 16,-east. 

‘Company H. “Flie-south half-of Geneva, townships no. 1, of ran- 
ges no. 17 and 18, east. 

The names of the staff officers-of this regiment, as well as the names 
‘of the new company officers of the fourth and sixth regiments, for- 
erly united, but now dividet, have been returned to your Excellen- 
‘cy for commissions. ‘The general observation made in regard to the 
first regiment, will have its full application in respect,to the fourth 

and sixth regiments. 
Separate Battalion, no. 1.—The county of Crawford, 
Hercures L. Dousman, Major. 

No changes have been made in this battalion, except that a new 
‘battalion has been constituted in the county of St. Croix, which was, 
formerly a component part of this battalion. . 

l 60 
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Separate Battalion, no. 2.—The counties of Dane, Green, ahd Sauk, 

In this battalion the office of Major is vacant, and the several bounds 
of companies have not yet been designated. 

Separate Battalion, no. 8,—The county of Rock, 
Danie Smitey, Major. | 

No returns have been received from this battalion during the last 

year | 
Separate Battalion no, 4.—The counties of Jefferson and Dodge, 

In this battalion, the office of Major is vacant, and thé severat 

bounds of companies have not yet been designated. 
Separate Battalion, no. 5.—The tounty of St. Croix, 


Josera R. Brown, Major. 

Phineas Lawrence Adjutant. 

James S. Norris, Quarter Master. 
‘Comrany A. Hazen Mooers, Captain. 

Joseph Haskell, ist Lieutenant. 

James R. Clewett, 2nå Lieutenant. 


This company embraces the coutitry south of a line running from 
‘the Falls of Apple river, down said river to its mouth, and thence to 
the Falls of St. Anthony. 

Orance Waker, Captain. 
Company B. Jesse Taylor, Ast. Lieutenant. 
Ralph Č. Tuttle, 2nd Lieutenant. ; 

This company embraces the country north of said line and south of 
Whitewood river, and a line running frorn the mouth of said riyer to 
Rice Lake, and thence to the mouth of Rum river. 

Jeremian Russer, Captain. 
Company C. William Dibble, lst Lieutenant. 
Connor, . 2nd Lieutenant. 

This ċompány embraces the country north -of said line, and south 
of the line of the Chippewa purchase of 1837. 

This battalion was formed in February, 1841, out of the first se~ 
parate battalion originally composed of the counties of Crawford and 


~ St. Croix. 


VOLUNTEERS. 
The only companies of volunteers, of which any report remains in 
this office, are the following: 
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Grant County—Mounted Riflemen: — 
SAmuEL P. Lewis, Captain, 
Jefferson-and Dodge counties—Mounted Riflemen,, 
Beno W. Fiscu, Captain, 
Iowa county—-Mounted Riflemen, 
Tromas L. Shaw, Captain. 
Towa county—Dragoons, 
Josx F. O’Nzrit, Captain. 
Brown county—Green Bay Rangers, 
Morean L. MARTIN) Captain. 

No returns from either of these companies have been received du- 
ring the last year in this office. 

ORGANIZATION OF THE MILITIA. 

The apportionment of the territory into divisions and brigades, and 
the consequent appointment of all officers pertaining to such complete 
organization of the militia as is contemplated and provided for by 
the several sections of Titles TI, IV, and V, of the militia law of the 
Territory, isa matter of primary importance to the existence and 
duration of a correct militia system. Without such arrangements 
being promptly made, and in the absence of a regularly officered di- 
vision, brigade, regimental, battalion and company system of military 
subordination, we may in vain look for that protection and security 
in times of danger and necessity which a well disciplined and armed 
body of free citizens should be ready at all times to give to tliem- 
selyes, to each ether, and to their common country. In order to ef, 
fect this desired object in some measure, I beg leave to propose to 
your Excellency the following view of a division and brigade appor- 
tionment of the Territory. 

Eastern Division—No. One. 
One Major General, 
Two Brigade Generals. 

First Division—The counties of Milwaukee, Washington, Ra- 
cine, Walworth and Rock. Comprising the third, fourth and sixth 
regiments, and the three separate battalions. 

Second Brigade.—The counties of Brown, Manitowoe, Sheboy- 
gan, Fond du Lac, Portage, Marquette, Calumet, Jefferson, and 
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Dodge. Comprising the secdnd Regiment and the fourth, separate 
battalion, 
Western Division.—No., ‘Two. 
One Major General, i 
Two Brigadier Generals. 

First Brigade.—The counties of Iowa, Dane, Sauk and Green, 
Comprising the fisrt regiment and the second; sbparate battalion,, 

Second Brigade.—The,counties of Grant, Crawford and St. Croix, 
Comprising the fifth regiment and the first and fifth separate battalions, 

This arrangement has, reference more to the convenience of our 
scattered’ population than to the numerical distribution of the militias 
ofcourse, a short experience in the operation. of, such proposed sys- 
tem, wil] suggest, alterations and improvements. The division of 
regiments, and, the consolidation of battalions into regiments, insor- 
der to. suit the. convenience of the people in rendering their lawful 
military services at the periods prescribed in the several acts rela- 
ting to the militia, will naturally flow from the complete and correct 
organization of the whole system as proposed. 

MUSIC, AND COLORS. 

Provision has been, made by existing laws for supplying the militia 
with, these indispensible munitions to a well organized body of citizen 
soldiers, But as the fund out of which music and colors are to be 
furnished to the. several brigades, is at present totally inadequate for 
the purpose, the action of the Legislature on this subject is highly 
desirable. The spirit and pride of the soldier is greatly cherished 
by the aid of martial music, and the exhibition of the displayed flag 
of his country; thé absence of such military materials renders a 
muster or a review not only tame in itself, but unprofitable to the 
militia in respect to their efficient organization, _ 

ARMS, 

Under the existing acts of Congress, the Territory is entitled to 
her quota of arms to be furnished by the General Government. Le- 
gislative action was had on this subject at the last session, but hith- 
erto, nothing has been definitely effected with the Department at 
Washington. On the 30th of November, 1840, a report, was made 
to the Adjutant General of the Army of the United States, of the 
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existing state of the militia of the Territory;: and in answer to a let- 

ter addressed to your Excellency by the Honorable the Secretary of. 

War, of the date of September 8, 1841, om the subject of the arms: 
which have been furnished the militia, either by Congress or the~ 
Territory, a statement has been by me officially: made, that no arms. 
whatsoever have either been furnished or distributed to the militia by- 
Congress, or by the ‘Territory, nor does the Territory now possess: 
any arms whatsoever. - 
BLANK, FORMS, 

Pursuant to law, I have procured and distributed to the Com- 
manders of the several Regiments and separate battalions, the seve- 
ral blank forms necessary 19-obtain the proper returns-of. the existing 
force « of the militia of the Territory. 

APPROPRIATIONS. 

I am a happy to state that the appropriation of $150, madè at the 
last session of the Legislature, to meet the necessary expenditures of 
this office, is amply sufficient for the expenses of the last, aswell as 
of the current year. No further appropriation is necessary, unless: 
ghe arrival and distribution of-public arms from the General: Gov- 
ernment should demand it. My accounts shall be legally settled: with. 
he Auditor General as early as possible. 

I have the honor to be, 
With great respect, - - 
Your Excellency’s obed’t serv’t, 
WILLIAM R. SMITH, 
Adjutant General of the 
Militia of Wisconsin Territory. 
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No. 2. | 


REPORT OF THOMAS L. OGDEN, JR., Eso, CHIEF EN- 
GINEER, NOV. 24, 1842. 
t 


MrLwaAuKEE, Nov. 24th, 1841- 
Dear Sig :—Enclosed is the report you requested; in it I have en- 
deavored clearly to state the objections to the present management of 
the Milwaukee and Rock River Canal, and have added thereto the 
only remedy by which I can conceive that they can be obviated. I 
hope it will meet with your approbation. The work has naturally 


i 


become very generally unpopular, and but little confidence is enter- 
tained of its ultimate success. All parties seem to agree that the en- 
tire system should be remodelled. If this could be done, and meang 
could be obtained to prosecute the work vigorously, the advantage re- 
sulting to this place and the back country, are so obvious that little 
doubt can be entertained but that a change in the public opinion would 
be the consequence. 
Tam, Sir, respectfully yours, 
THOMAS L. OGDEN, Jr. 
Governor Dory. 


To His Excellency James D. Doty : 


Sir: In accordance with the act of the Legislature requiring the 
Chief Engineer of the Milwaukee and Rock River Canal, to report 
to the Governor the progress of the Canal, with such views as may 
be pertinent thereto, I proceed! to the discharge of that part of my 
duty. 3 

Since my arrival in this place on the 13th October, I have not 
been called on by the Commissioners to act in the capacity of Engin- 
eer. I am consequently not conversant with the details of the ope- 
rations, and can only report to you in general terms. + oh ig 

„All the work that has yet been done I have examined. It extends 
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from the upper ;part of the town, along the bank of the Milwaukee 
river to the first'dam, in length about a mile. ; i 

‘This portion of the work, which is said to be more expensive than 
any other of similar length on the whole contemplated route, is ra- 
pidly advancing, and in all probability will be ready early in the en- 
‘suing season to supply such mills as may be erected. l l 

The Dam will be completed at an early day, a portion of gravel- 
ing is now all that is wanting, it is a structure well adapted in its 
place to the location in which it is placed, and is built in a durable 
manner and at a small expense. The timbers for the guard locks are 
framed, buta short time will be required to place them and to com- 
plete the lock. “Ihe section work, part of which'is completed, and 
nearly all of which is under way, appears to be faithfully executed.’ 
It would be superfluous in me to speak of the advantages and feasi- 
‘bility of the whole project; to- you and to all parties its particular 
merits are familiar. I would merely remark, that I have revised the 
-estimates for the whole work; that I consider them liberal, and be- 
lieve that the description of work can be done for the specified 
prices. r ` 

In accordanve with that part of the -act which requires the Chief 
Engineer to report such views and opinions in regard to the Canal 
as are to its interest and to those of the Territory, I would beg leave 
respectifully to submit to your consideration the following views in 
regard to the management of the work. They have been suggested 
in part, by comparing this with other works of a similar kind with 
which I haye been familiar, and by knowing from experience that ` 
nothing is ‘more ‘hecessary tothe successful prosecution of such an 
undertaking, than, not only to unite the efforts of all iis friends, 
but, especially to secure a firm and united action on the part of those 
intrusted with its direction. According to the present system, the 
management of the work is entrused to theCanalCompany, and to 
the Board of Commissioners. One Engineer is appointed by the 
‘Company, and another by the Governor to act on the part of the 
‘Territory. 

The location and construction of the ‘canal are exclusively in the 
hands of the ‘Company ; they form the plans, let the contracts, and 
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employ their own Engineer to superintend the construction. The 
Commissioners on the part of ‘the Territory disburse the money 
arising from the lands donated by Congress, they pay for work done 
on contratts which they have approved, the estimates for which haye 
been vertified to by the Chief Erigineer. i 

The duties of the chief enginèer principally consist in examining 
the estimates presented to the commissioners} he may At all tithes be 
called on for his opinion in regard to the work, but unless especially 
called on he does not superintend the ‘construction. The company 
retain in its hands the right of location,’of forming water powets, &c,; 
rights which may be always exercised to thé public advantage, but 
which are capable of being abused; they may be'exercised to adyance 
general interests, or to carry out private ends. 

The Territory, by the donation of Congress, ‘subscribing nearly 
one half of the whole expénse of the undertaking, have given all the 
above privileges to the company, and merely'‘collects and disburses 
the money arising from the lands. 

Such, sir, is briefly the present arrangematit ih régard to the con- 
duct of the Milwaukee and Rock river canal. I will now briefly state 
ithe most obvious objections to it. 

“There are other disadvantages in this arradgethent that are greatiy 

‘detrimental to a successful prosecution of the work besides those ofa 
‘public nature already alluded to. It is true, thit the Canal Company 
‘may, ‘without consultation with the Commissioners, make contracts 
and ‘proceed independently with the Work, but in order to do so, they 
must ‘have funds of their own. This to any great extent is not the 
case, a co-operation With the commissioners theréfore becomes neces 
sary. In case then ‘of 4 disapreemitnt between the two Boards, itis 
easy to see that the project becomes hampered with difficulties which 
may be of such extent as to defeat the undertaking. I do not say 
that difficulties of this nature havé already been experienced, proba- 
bly they have not, as the work already done is of small extent; but, 
as the work progresses more rapidly, as the operations become more 
extensive, and as different and conflicting interests arise, such obsta- 
cles are to be apprehended. 

By the present arrangement there are two Engineers, one-acting 
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on the part of the Company, the other on the part of the Territory; 
on the former deyolve the ordinary duties of an Engineer, and on 
the latter merely the duty of revising estimates. 

The object of this anrangement cannot be secured unless the Ter- 
ritorial Engineer is constantly employed. It is impossible for a per- 
son who has not witnessed the progress of the work from its com- 
mencement to form a correct opinion either of its stability or its va- 
lue. Isay a correct opinion: we may froma cursory observation be 
able to make an approximate estimate, or to detect a glaring fault; 
but in appointing such an officer, more than this is required. 

If the Territorial Engineer is constantly employed, and becomes 
responsible as a professional man, for the stability of the work, the 
estimates for which he certifies to be correct, he necessarily oversees, 
the construction and gives his directions to the contractors. In this 
ease, there are two officers with similar duties. No work can pros- 
per under the direction of two distinct persons; differences in opinion 
and management must arise from the natural course of things. 

There is another objection to the present system besides those men- 
tioned. It is the expense of an additional board and engineer. This 
expense for a single year may amount to but little, but if continued 
year after year, it will form an important item of expenditure. Such, 
sir, are the objections which exist to the present management of the ca- 
nal. My duties as an officer of the territory are here properly end- 
ed. I would, however, beg leave respectfully to suggest for your 
consideration, the most effectual method that presents itself to me of 
obviating the above difficulties, and of enlisting, in favor of the un- 
dertaking, public confidence and support. 

I would propose that the Territory should be represented in the 
Board of directors, in proportion to the moneys subscribed by her to 
the execution of the work; that upon the Board thus constituted, 
should devolve the duty of choosing the President of the Company, 
the Chief Engineer of the Canal and other officers; and that all the 
privileges and duties at the present held by the two Boards should de- 
volve on this. By such an arrangement the difficulties’ to the present 
management would be obviated and the interests of the community, 
as well as those of undivided stockholders, would be represented. 
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I do not know that the Company would object to a proposal of this 
nature. It is asking that the stock subscribed in the shape of the 
lands donated by Congress, should be represented in the Board of Di- 
rectors; a request which for the following reasons, appears to me but 
reasonable. 

No such privilege is given, in express terms, to the Territory in 
the act of Congress making the grant, but from the nature and pro- 
visions of the act, may not such a privilege be inferred ? 

The grant was made to aid the construction of a work of internal 
improvement for the benefit of the people of the present Territory, 
and of the future State. It was not made to the Canal Company for 
their particular benefit. By the present arrangement, of this object 
fully secured? 

The act provides that the moneys collected from the sales, or bor- 
rowed on the security of the lands, shall be applied under the direc- 
tion of the Territorial Legislature, the entire right of location and 
construction, being in the hands of a company from which the Ter- 
ritory is excluded, can they be so applied without the consent of that 
company ? 

The act expressly declares that the future State may become a 
stockholder. The Territory becomes a trustee, not for the Canal 


‘Company, but for the future state of Wisconsin. 


Certain conditions are annexed to the act. In case the work is 
not completed within ten years, the future State becomes responsible 
to the United States for the money received from the lands. Isit 
not to be inferred from this that the Territory has some power to 
hasten the completion of the work? Unless represented in the Board 
she has no such power; she may refuse to approve the contracts of 
the Company, but she cannot oblige the Company to make others. 
That is not to be considered a gift which is_made on certain con- 
ditions the power fo fulfil which is withheld. 

Congress could not have intended to confer such unrestricted power 
of applying these funds on afew individuals,(the right of disapproving 
estimates has more the semblance than the reality of a restriction,) 
and not only this, but by applying them, the power of compelling 
the future State to advance more, or to forfeit to the United States 
those already advanced. 
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When, by their charter, the company were invested with these 
rights and privileges, it was presumable that the stock would be taken 
by the public at large, and that consequently public interest, would 
be represented inthe Board. Now the case is widely different— 
the stockholders are comparatively limited in number; the majority 
of the stock is held by a single individual; the principal expense is 
paid by the Territory; and there is no security, that in the construc- 
tion of the work, the public interest will be exclusively consulted. 

On these considerations, I should think that the Territory was enti- 
tled to a participation in the privileges of the Company. Ido notmean 
to say that these privileges have‘been, or are likely to be, abused in 
the hands that now exclusively possess them; but that public con- 
fidence and support cannot be expected to favor the Canal under the 
present circumstances. 

To yourself and to other friends of the improvement, some other 
and better remedy may suggest itself; I have thought it a duty to 
state the objections to the present system, being convinced that under 
it, the undertaking, if it does not altogether fail, will require a very 
extended time for completion. 

The work required on the whole line is of the lightest character, 
and for facilities of construction, the canal ranks among the most 
feasible in the United States. It is necessary, however, in a new 
country where the resources are limited, to unite in its favor the cor- 
dial support of all parties and husbanding the limited means to ee 
them with the most judicious economy. 

All of which is ‘respectfully submitted. 


THOMAS L. OGDEN, Jr. 


à Territorial Chief Engineer. 
MILWAUKEE, Nov ember 24th, 1841. 
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Document A. l 


REPORT OF THE TERRITORIAL TREASURER. 


To the Hon. Legislative Assembly: ` i 

In compliance with the act to provide for the appointment of, and 
defining the duties of the territorial Treasurer, I herewith submit the 
following report. 

It will be perceived by the report that a part of the duties have been 
performed since the fourth of September last, at which date the Go- 
vernor of the Territory declared by proclamation that my acts were 
void; alleging that I had not complied with the statute before enter- 
ing upon the duties of my office. 

As an act of justice to myself and the public, I most a 
ask that your Honorable body will make a thorough and full investi- 
‘gation of the matter, and report the facts as they exist. 

Very respectfully, R. L. REAM, 
Treasurer of the Territory of Wisconsin, 
Mapison, December 18, 1841. 


Territory of Wisconsin, Dr. 
: $ cts $ cts 
1840. Toamountpaid by the treasurer on Auditor’s 
Dec. 16. warrants and appropriations (including the 
amount remitted to Crawford, Grant and Io- 
wa counties returned for 1838) from the or- 
ganization of the territory up to this date, 
[See report,journal H.R. appendix, pages 49 
and 50.] 2613 96 
To amount paid on auditor’s warrants and appropria- 
tions, as follows, to wit: l 
1841. To amount paid J. A. Noonan, salary as au- 
Jan. 6. ditor and postage, 32 00 
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Jan. 6. To amount paid R. L. Ream, salary as trea- , 
surer and postage, to Jan. 1, 1841, .36 00 
« 8, To amount paid Wm. R. Smith, salary as, 
Adj’t Gen’l, 6 months, 75 00 
“ Ə. To amount paid Green county, errorin re- ` 
turn of 1839, 5 00 
«© 14, To amount paid Wm. B. Sheldon, for loca- 
ting University lands, 150 00 
Feb. 9. To amount paid’H. S. Baird, balance sala- 
ry as Atty Gen’l, 350 00 
« 6 To H. N. Wells, balance salary as Atty 
Gen’l, 250 00 
ss « To amount paid S. F. Gale, for books and 
stationery, 109 22 
“« 4¢ To amount paid R. L. Ream, for transcri- 
bing accounts of auditor and treasurer into 
new books, 30 00 
s¢ 4s To amount paid J. Taylor for hauling box 
‘6 12 To amount paid Harvey Pepper, for execu- 
ting E. E. Oliver, &c. 150 00 
July 21 To amount paid Walworth co. for territorial 
bond, (cancelled) 51 50 
Sept. 10 To amount paid Wm. R. Smith, expenses of 
Adj’t. Gen’ls. office, (1841.) 150 60 
1392 22 
To amount overpaid R. L. Ream, $ 9 89 
s « overdrawn Crawford co. 13 38 
‘6 «& ‘Walworth county, 14 36 
ts ‘© in Treasurer’s hands, 177 70 
215 33 
A221 51 


To balance dué Grant county, audited and not paid, 8306 95 
« amount due R. L. Ream, for postage, for the 

year 1841, $ 3 93 
To amount due R. L. Ream for salary as 

treasurer, 114 months, from Ist Jan. 1841, 57 50 


t 
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To amount paid C. C. Sholes for printing 

bonds, advertising, &c. 78 §0 
To amount paid J. A. Noonan, balance salary 

as auditor, . 13 57 
To amount paid by act for completing the ca- l 

pitol, 150 00 


303 59 
Deduct amount in Treasurer’s hands, - 177 70 
—— 125 80 


432 75 
Balance in favor of the Treasury, 1265 71 


$1698 46°. 
Maprson, December 18, 1841. 


t 


Territory of Wisconsin, © Or. 
$ cts. $ cts 
1840. By total amount due the Territory from the 
Dec. 16. several counties(except the counties of Rock 
and Crawford, for the year 1840, ) from the 
organization of the Territory to the pres- 
ent date, [See report, Journal H. R. ap- 
appendix, page 48. | 4627 39 
1841. By amount due from Rock county, for the 
Jan’y 8. year 1840, as per return on file, $111,138 
do By amount due from Crawford 
county, for the year 1840, as per 
return on file, 46,62 
—— 155 75 
4783 14 


By amount due from the following named counties 

as per returns on file, for the year 1841, to wit: 

Aug. 2. By amount returned due from Green Co. 
as per returns, 86 71 
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16. By amount returned due from Rock Co. 


as per returns, 
Aug. 16. By amount returned due fom Fond du 


Lac county, as per returns, 
16. By amount returned due from Sheboygan 
county, as per returns, 
27. By amount returned due from’ Iowa Co. 
as per returns, 
Sept. 1. By amount returned due from Jefferson 
county, as per returns, 
By amount returned due from Brown co. 
as per returns, 
17. By amount returned due from Dane co. 
as per returns, 


2 


Deduct revenue in County Treasuries, and 
not yet paid into the Territorial treasury, 


‘The above amount of $1698,46 is due as 
‘follows,as appears from the Treasurers’ 


books, viz: from Iowa county, 
“« Brown *6 
s Green ‘t 
« Jefferson county, 


“a Racine s 

ti Dane ii 

« Milwaukee county, 
“ Rock “ 


4t Sheboyban «s 
“« Fond-du Lac county, 


* 


487 
197 03 
56 99, 
32 45 
324 68 
45 44 
207 28 


186 25 
1136, 83 


5919 97 
1698 46 


4221 51 


313 84 
207 28 
18 71 
98 57 
277 36 
227 37 
218 86 
247 03 
82 45 
56 99 
‘81698 46 


From the counties of Walworth, Racine, Manitowoc, Grant, Mil- 
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waukee, Crawford, Washington, and Dodge, I have received ho re- 


turns for 


I am wholly unable to report the amount of unliquidated demands 
against the Territory, further than the balance of $432,75 as above, 
from the fact, that the communications addressed to me by mail at 
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the present year. 


this place, are witheld from me by the post-master. 


1841. 
March 26. 


26. 


Nov. 18. 


1841. 
June 30. 


Respectfully, 


{ 


R. L. REAM, Treasurer, 


a 


CAPITOL FUND ACCOUNT. 


By cash from Daniel Baxter, on the 
sale of 35 bonds of $100 each, 

By 35 bonds, of $100 each, 

By 2 bonds, of $100 each, in exchange 
of cash, 


To cash paid Daniel Baxter on Commis- 
sioner’s order, 


. To 10 bonds paid Daniel Baxter on com- 


missioner’s order, 


To cash paid Daniel Baxter- on Com- 
missioner’s order, 


. To 16 bonds paid Daniel Baxter on com- 


missioner’s order, 

To cash paid Daniel Baxter, in ex- 
change of two bonds of $100 each, 
To cash paid Daniel Baxter, on com- 
missioner’s order, 


. To cash on bond, paid Daniel Baxter, 


on commissioner’s order, 


CR. 


$3,500 00 


3,500 00 
200 00 
$7,200 

DR. 
$1,000 00 
1,000 00 
1,600 00 
1,600 00 
200 00 


700 00 


100 
———— $6,200 


a 


Balance on hand in Territorial bonds, $1,000 
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The above statement shows that under thé act providing for the 
completion of the Capitol, $3,500 wére paid into thé Treasury on 
the 26th of March last, by Daniel Baxter, on the sale of bonds; 
which bonds were issued in good faith, and strictly in conipliance 
With the statue, thé proclamation of the Executive to the contrary 
notwithstanding. : 

Shortly after thé first of November, the contractor inforried me 
that he could make no further use of the bonds whatever; and on the 
18th I exchanged $ 200 with him for bonds. On the Commissioner?’s 
draft of December 4th, I paid him the balance of the money whith 
had occurred in the sale of the bonds. ` 

I was well aware that the statute contemplated one half the amount 
drawn for by the Commissioner to be paid in bonds; but considering 
the situation of Mr. Baxter, the holdér of the bonds and the éontrac- 
tor, and having a number of laborers in his employ, and the bonds 
having become depreciated in his hands in consequence of the Go- 
vernor’s proclamation, I did not consider it a violation of the statute 
or a deviation from duty to make the payments in the manner above 
stated. All of which is respéctfully submitted, 

; R. L. REAM, ` 
Treasurér of the Territory of Wisconsin. 
Manpison, Décember 13, 1841. 
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REPORT OF THE MILWAUKEE AND ROCK RIVER CA- 
NAL COMPANY. 
To the Honorable, the Legislative Assembly 
of the Territory of Wisconsin: 
The Milwaukee and Rock River Canal Company submit the fol- 
lowing Report: 
The work on the canal from various causes has not progressed du- 
62 
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ring the past season with so much energy and effect, as it was hoped | 
it, would from the favorable action of the Legislature during its last 
session; and it is fo be sincerely’ regretted that the work should have 
been retarded, and the patriotic intentions of the’ Legislature defeatel 
by obstacles unnecessarily interposed froma a qnarter the most un- 
looked for. 

Owing to a want of funds, which it was’ hoped would be supplied 
through means of loans, which it was understood, had been negotia- 
. ted, but which have only to a small extent, been made available, the 
` company have not thought it expedient to lèt any contracts, during 
‘the present season, in addition to those formerly made, except in one 
case, where the security of the work in progress required it as a mei- 
sure of safety and protection. This was the guard lock at the dah 
in the Milwaukee river, which is required to secure and perfect the 
dam itself, as well as that portion of the canal below the dam exten 

` ding to the town. 

This portion of the canal is in a state of forwardness, nearly 'ap- 
proaching to completion, and a considerable part of it quite finished. 
The dam required but a small ‘comparative expenditure to complete 
‘it, and the guard lock is so far advanced as to render it safe for the 
winter—both works will probably be completed by the first day of 
January next, as will also the greater part of the excavations and 
embankments throughout the entire section of the canal now under 

“contract; and it is in contemplation to let the water into this part of 
' the canal early in the ensuing spring. 
It was the design of the Canal corhpany to put under contract this 
fall, or early in the winter, the western section of the Canal, indlu- 
` ding about seven miles of the line at the western termination, had it 
“not been for the difficulties before referred to, relative to the loan, 
‘which have been so interposed as to preverft them from carrying out 
that design. As now situated nothing can with propriety be done ih 
that respect, without further action of the Legislature, but the Com- 
pany nevetheless stand ready to place that work under contract, if 
desired so to do by the Legislature, and as soon as the Canal fund 
‘ean be made available to co-operate in that measure. 
The amount which has been paid by the Company, including all 
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expenditures from the commencement of thefirst survey up to this 
time, is twenty-five thouSand and sixty three dollars and fifty one 
cents, as will be more fully shown by reference to the accounts in 
detail on books of the Company. 

The number and grade of officers and their compensation in the 
employ of the Company is the same as at the date of their last an- 
nual report to which reference is made, in case the Legislature should 
desire further information on that point. 

It is a, question involving much uncertainty, if not extreme diff- 
culty, for the Company. to determine what course to pursue during the 
ensuing year in their opérations which would tend most effectually to 
carry forward the work and meet the just expectations of the country. 
Owing to the multifarious. difficulties with which the company have 
had. to contend, coming both from officers of the Territory and from 
individuals hostile to,the Canal, the, Company have come to the conlu- 
sion, that the present system offers but little beneficial results; and 
that some different arrangement in the contro] of the Canal or of the 
canal fund arising from, the sale of Canal lands, had better be devised, 
by the mutual assent of the parties interested, The control of both 
in the same hands can be much more efficiently brought to bear on 
the work than to have them divided as under the present system. 

The Canal Company, therefore, in order that there may be'some- 
thing tangible for the consideration and action of the Legislature, will 
propose, 

Ist. That the Territory take the control of the work and let it be 
conducted entirely by Territorial officers, refunding to the canal 
company the amount by them expended agreeably to the terms of the 
charter, and pledge the faith of the Territory for the completion of 
the canal within the time limited by the charter of the company—or 

2nd. ‘That the Territory authorise the company to take charge and 
dispose of the lands granted to the canal, and apply the proceeds to 
the construction of the canal; the company giving suitable security 
for the faithful application of the funds derived from that source, and 
held accountable to the Legislature annually at every regular ses- 
sion, and all their transactions to be subject at all times to investiga- 
tion in detail, by any authorised committee of the Legislature, or by- 
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any other officers duly authorised to make such investigation by the 
Legislature. 

The company are willing to make such an arrangement on the 
basis of either of the foregoing propositions, as will secure the just 
rights of the Territory, the settlers on the canal grant and of the 
canal company; and they leave the option with the Legislature to. 
determine which they will accept, if either. The company after. 
mature deliberation and four years of experience, feel strongly the 
conviction that the present system cannot be made to act vigorously, 
and that under it the canal must languish. To obviate all dificul} 
ties therefore the company are willing to make any fair and equita- 
ble arrangement which the Legislature may think beneficial to the 
progress of the work and to the interest of our citizens. 

Finally, we take leave of the subject by expressing the confident 
hope that the wisdom of the Legislature will be so directed as to pre- 
serve the faith and honor of the Territory—the welfare of the peo- 
ple, and the speedy completion of the Milwaukee and Rock river 
canal, Respectfully submitted. 

BYRON KILBOURN, Prest. 
JOHN 8. ROCKWELL, 

W. R. LONGSTREET, 
LORING DONEY, 
SAMUEL BROWN. 
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AUDITOR’S REPORT, FOR A. D. 1841, 


To the Honorable the Legislative Assembly - 
of the Territory of Wisconsin: 
In conformity with the law, I have prepared and submit to the 
Legislature, the following report: 
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As I do not find that a full and complete statement of the records in 
the Auditor’s office has ever been made, I have thought it best to ex- 
tend the report back to the time of the organization of the Territory, 
that at one view, giving the full receipts and expenditures to. and 


from the Treasury since that time. 


The amount of the 5 per cent. tax, which should have been re- 
ceived by the treasurers of the several counties, for the year A. D. 


1838,—is as follows: 
From the county of Crawford, 
66 66 a3 cc Iowa, 
From other counties, 


[The same for the year A. D. 1839.1, 
From the county of Green, 
From the county of Jefferson, 
From the county of Walworth, 
From the county of Racine, 
From the county of Dane, 
From the county of Iowa, 
From the county of Milwaukee, 
From the county of Rock, 
From the county of Brown, 
From the county of Grant, for ’88 and 739, 
From the county of Manitowoc, 
From the county of Crawford, 
From the county of Sheboygan, 
[The same for the year A. D. 1840.} 
From the county of Green, 
sss «& 6 Walworth, 


“o u « a Jefferson, 
t (23 ce k Towa, 

ét tc ce Gk Dane, 

“cc té i Racine, 

a ‘6 « Manitowoc, 


“o s « « Fond du Lac, 


$58,10 
250,00 $308,10 
270,91 


$579,0L 
N 


$90,58 
30,30 
112,92 
172,76 
148,76 
408,12 
238,99 
108,96 
166,63 
495,46 
52,50 
25,98 
35,41 


$157,39 
222,89 $1982,34 
65,13 
444,30 
109,31 
277,36 
20,39 
37,55 
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« « Brown, 145,57. 
u“ a Grant, 232,52, 
ec 6s Sheboygan, 31,11 
ss 6 Calumet, 35,78. 
ss « Milwaukee, 558,15 
© & Rack, 111,13 
‘6 s: Crawford, » 42,62 
«6 «e Dane, for A. D. 1839; 15,97 


Total, 


$2506,60 


ARE street 


$5068,02 


To be paid from, the abgve sum, the following warrants have been 
at various times, drawn on the-treasurer:, 
in favor of H. S. Baird, 


3 
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pet p Oi 


6s 


66 


Geo. Beatty, 
Geo. Cubbage, 
Abner Nichols, 
Iowa county, 
Grant county, 

R. L. Ream, 

J. A. Noonan, 
Wm. B. Sheldon, 
H. N. Wells, 
Wm. R. Smith, 
J. V. Suydam, 
Jona. Taylor, 
Stephen F. Gale, 
Harvey Pepper, for 
Wm. Walters, “s 
Constables, Iowa co. 
J. T. Clark, for 

A. A. Bird, for 


for $616,32 
ts 161,75 
T 229,60 
t 84,00 

22,25 
816,52 
161,77 


-e 92,00 


s 150,00 
s 437,00 
- 375,00 

90,00 
c 23,50 
109,22 
150 00 
11 25 
153 00 
15 00 
54 00 


$3762 18 


To be added to this- sum, are the following iterns, as appears by 


the records: 


Amount of taxes remitted to the several counties, by law of Janu- 


ary 6, 1840, 


$579 01 
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Paid Wm. N. Seymour,’ witness fee, oe ‘819 
- Appropriation-of January 13, 1840, 150 00 
. $737 20 

- Amount from page 2, : 3762 18 

Total, ; $4499 38 


“The above statements show a balance of $567 68 in the hands, or 
“at the control of the Treasurer, exclusive of the amount due from the 
` several counties for the past year. Whatthat amount is, ]am unable 
` to lay'before you, from the refusai of the former Treasurer to give 
` me a statement of the returns which have come to his hands. That 

statement, however, he will probably give-you in his report. 
The following are the sums due from the counties which forward- 
ed their returns“to the present treasurer: 


From the county of Sheboyagan, (returns incomplete.) 
From the’county of Manitouwoc, 1% 59 
From the county of Washington, 50 57 
From the county of Grant, 276 22 
From the county of Walworth, 155 33 
From the county of Dodge, 13 45 


“It is made one of the duties of the Auditor to keep the account be- 
‘tween the territory and the treasurer thereof—charging him with all 
“monies which come into his hands, and crediting him with all war- 

rants drawn on him—so that it may be known at any moment how 
much undrawn funds there may be in his hands. 

But this object cannot be attained if the Legislature authorize him 
‘to pay monies except on the warrant of the Auditor. 

The third section of the appropriation act, approved Febuary 19, 
A. D. 1841, might be so construed as to authorize him to pay the 
sums therein mentioned, without such warrant. If such is the fact, 
and this practice should continue, it will be impossible for the Audi- 
tor to keep that strict account with the Treasurer which should always 
be kept with those who hald the purse of the people. 

It may be proper, in connection with the foregoing report, to make 
some suggestions which have presented themselves to my mind, in 


- 


> 
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relation to the extension of the duties of the Auditor.—And in the 
first place allow ine to premise a little concernin g the present method 
of selling and redeeming delinquent lands. It is one which seems 
to me peculiarly fraught with difficulty, and which must soon lead to 
endless confusion and litigation: There are large portions of land 
throughout the Territory which belong to non-residents, most of 
which were purchased at our first sales.—I am aware that there is, 
among the actual settlers a feeling rather hostile, for which there is 
possible in many cases some foundation, to those whom they term for- 
eign speculators. Yet, as their purchases were, for aught we know, 
fair transactions, it is but just that their rights should be preserved, 
and their interests guarded, as well as those of any other portion of 

` our land owners. As most of them bought thus in the first settle- 

*ment of the Territory—lands which lay in one county then, may 
now be embraced in two, three or more different counties, owing to 
the divisions which have since taken place. So that, under our 
present system those who are ever so desirous of paying their taxes 
and keeping their lands free from incumbrance, find it very difficult, 
and in some cases impossible to do so, not knowing with what partic- 
ular county or officer to trangact the necessary business. 

From this will be seen one of the serious disadvantages of the pre- 
sent system. 

Another difficulty is the acknowledged illegality, for various rea- 
sons, of many of the sales for taxes, which have taken place in sothe 
of the counties. This results mainly from the incapacity and the in- 
attention of those who have the transaction of this business, whith 
follows necessarily from the number of these officers in the Terri- 
tory, and the almost entire change which takes place every year. 
Besides this, there are many other reasons which would lead to a 
change of law on the subject, and which will, on investigation, readily 
suggest themselves to your minds. It strikes me that these diffical- 
ties might be remedied by so changing the law, that the sale of lands 
delinquent for taxes, should devolve on the Auditor, and making his 
office the one where all lands sold for taxes could be redeemed. 

This is the case, I believe, in most if not all of the States. 

In relation to the duties which are now, by law, incumbent on the 
Auditor, there seems to be some difference of opinion. 
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The question has arisen whether, under the present law, the Au- 
ditor has the right to investigate and audit any accounts but those in 
favor of the Territory. - Although disagreeing in this respect with 
some of the higher officers of the Territory, I cannot but give it as 
my opinion that he has the right, and that it is his duty, as well to 
_ audit accounts against the Territory which arise under any general 
or special law of the Legislature, as those in favor of the Ter- 
` yitory. This power, although not given in express terms, is one which 
seems to me inseparable from the office, and also one which is 
Icearly inferable from the fifth and sixth sections of the act in the 
revised statute, relative to the office and duties ofthe auditor. How- 
ever, fo place the matter beyond dispute and the reach of cavil, I 
would suggest whether it would be advisable to revise the act, and 
make it more explicit. 

Before concluding, I would solicit the Legislature to appropriate, 
without delay, one of the rooms in the Capitol, as an office for the 
Auditor. The mere pittance, ($60,) which is allowed by law as his 
salary, will not warrant him in hiring an office, and the consequence 
is, that many losses of important documents and papers have already 
occurred, owing to the locomotive and migratory manner in which tLe 
office has been kept. For the short space during which I have 
held the office, I ia. e been under the necessity of changing my place 
of office no less than three times. A permanent room, such as the 
Capitol now affords, is called for, no less for the safety of the public 


records belonging to the office, than for the convenience of the 
officer. 


q 


‘All of which is respectfully submitted. 
J. T. CLARK, 


Auditcr, W- T. 
Auditor’s Office, Dec. 14th, 1844. 
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Document D. | 


COMMUNICATION FROM THE TERRITORIAL LIBRA: 
RIAN. 
To THE Hon. Dav Newnann, Speaker of the H. of Reps.: 

Sır; In obedience to a resolution, passed by your Honorable Honse 
on the 15th instant, I have the honor to report, that there was deli- 
vered to me, by my predecessor, the books named in the catalogue 
attached (Document H.) to the Journal of the House of Representa- 
tives, first session of the third assembly, with the exception of the 
following named works, viz: 


Bleyn’s Reports, 1 volume, 

Blakes Chancery, 1 

Breese’s Reports, < ; 1 

Jacob’s and Walker’s Reports, 4 

Laws, &.'relating to Public Lands, 2 

Levinz’s Reports, 1 

Laws of the United States, 1 

Munford’s Reports, - 1 

‘Revised Statutes of Wiskonsan, 215 

Stevens on Pleading, 1 

Pamphlet Laws. 

Laws of Massachusetts, 2 
New Jersey, 1 
Michigan, 2 
Congress,—1837, 1 

1838, 1 

1839, 7 

Wiskonsan, 1839, 188 
Journals— 

Of the House of Representatives, 1838, 107 

1839, , 14 

1840, 98 


Of the Council,—1837 and ’38, 49 
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1838, f 39 
1839, . 38, 
Miscellaneous, 
Butler’s Analogy, 
Bracebridge Hall, 
Croley’s George the Fourth, 
Conquest of Grenada, 
Cooper’s Novels, 
Edgeworth’s works, 
Ferguson’s Rome, 
‘Heber’s India, 
Herschell’s Astronomy, 
Mosheim’s Church History, 
McCulloch’s Political Economy, 
Say’s Political Economy, 
Smith’s Theory, 
Smith’s Wealth of Nations, 
Sketch Book, 
Viner’s Abridgement,. 


Fo el p o e O 


785 vols. 
Of which 243 are bound, and the residue pamphlets; 


And 103 copies of Judson’s map of Wiskonsan and Iowa. 
The following named books, which were not inserted in said cata-. 
logue, were also delivered to be me by him, viz: 
Law Library, (pamphlet, ) 15 vols. 
Journals of Congress, ` 
McLeland’s Reports, 
Missouri Reports, ° 
Laws of Pennsylvania, 
‘6 <¢ Maine, 
‘6 «6 Louisiana, 
Public documents, 
Senate fournal, 
Yate’s Reports, 
Quarterly Review, 


i ie 
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Brindley’s Civil Architecture, 
| De Retz’s memoirs, 

Pamel on Roads, 

Lardner on steam engines, 
Matthews on population, 
Richelieu, Life of 

Tooke’s Purley, 

Virginia Letters, 


a ee ee C S a 


110 vols, 

I have also received from Satterlee Clark, Jr. Esq. -of Fort Win- 
nebago, ten boxes, containing 165 volumes af Congressional docu- 
ments, addressed to the late Governor of this Territory, which were 
received by him in September, 1888, and have been in his posses- 
sion since that date. ‘The contents of twoor threeof the boxes were 
more or less damaged. 

I also received from the former Librarian, 60 cords of wood; 18 
chairs, 5 of which were so much broken as to be useless; and the 
curtains belonging to the capitol, in all six pairs; seventeen desks, of 
which 8 were broken and unfit for use; three stoves and pipe, (48 
pieces;) and 111 1-2 yards of carpeting, of which I have sold, under 
the instructions of His Excellency the Governor, 83 1-2 yards, as 
follows:—To James Morrisou, 58 yards, at 3 shillings per yard; to 
Daniel Holt, 4 1-2 yards, at the same price, and to Wm. N. Sey- 
mour, 21 yards, at 4 shillings per yard: of the remainder, 24 yards 
are now in use at the Executive Office; and 28 yards are now in my 
possession; also 16 bra:s candle-sticks and 25. spittoons, and one pair 
of broken fire dogs; also, the manuscript Journals of the Council and 
House of Representatives, in three volumes each, and a Register of 
Books loaned, marked ** Records.” : 

Very respectfully, I have the honor to be, 
Your most obedient servant, 


ALMON LULL, Librarian. 


+ 
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Document E. 


COMMUNICATION OF THE SECRETARY OF THE TER. 
RITORY RELATIVE TO THE DEBT OF THE TERRI- 
TORY, AND THE BONDS OUTSTANDING, &c. 


OFFICE or THE SECRETARY or THE TERRITORY, 
Madison, Dec. 22nd, 1841. 


Hon. the Speaker of the House of Representatives: 

Sir—tIn compliance with a resolution of your honorable body, pass- 
ed on the 20th instant, calling on me for certain information in rela- 
tion to the amount of the debt of the Territory for Legislative expenses, 
the amount of bonds issued, under what acts of appropriation, and the 
balance for which bonds have not issued; I beg leave to state: The 
exact amount of the debt of the territory, for objects contemplated in 
the resolution, I have no means of knowing, nor do I believe it can 
be ascertained until all the claims against the territory are presented 
for settlement. 

No record or entry has been kept that I can find in this office of 
payments made by my predecessors, on account of appropriations 
made by the Legislature. I would respectfully submit herewith en- 
closed a report that I made to the Council, which embraces all the 
information I can give at this time in relation to the subjects embraced- 
in the resolution of your honorable body above referred to. 

I haye the honor to be, Sir, 
“Your obedient servant. 
A. P. FIELD, Sec. of T. W. 


—_—— 


Communication from the Secretary of the Territory, in answer fo 
certain resolutions af the Council. 


Orrick oF THE SECRETARY OF THE TERRITORY, 
Madison, December 18th, 1841. 


Hon. the President of the Council: 4 
Sir—In compliance with certain resolutions passed by your hono- 
rable body on the 13th instant, calling on me for a statement of the 
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amount of bonds, certificates, or other evidences of debt, which have 
been issued, and which are now outstanding and unpaid, distinguish- 
ing under what act the same have been issued, and also what amount 
of money remains in the Treasury of the United States, applicable to 
the payment of the various liabilities above enumerated; and also 
what estimate I have made and forwarded to the Secretary of the 
Treasury to defray the expenses of the present and past legislatures, 
I have the honor to submit to the Council,"the following statement. 

In conformity to the provisions of an act of the last Legislature en- 
titled, an act to provide for the payment of the expenses of the Le- 
gislative Assembly, approved February 19th, 1841, my predecessor 
in office, the Hon, Francis J. Dunn, as will appear from an abstract 
or statement transmitted tame, by the Secretary of the Treasury, a 
copy of which is herewith enclosed, transmitted receipts to the trea- 
sury department to the amount of $33,722 66, for which bonds were 
issued to those in whose favor appropriations had been made, and, as 
far as I am able to ascertain from ay information within my reach, 
$28,108 of this amount was to cover appropriations made by the last 
Legislature, and the balance for appropriations made at previous ses- 
sions, which remain unpaid. I have issued, since I have been in of- 
fice, bonds to the amount $2,018 75. This makes the amount of 
bonds issued as follows: 


For appropriations of last Session, $28,103 00 
Previous Sessions, by my predecessor, 5,649 57 
i 6 by myself, 2,013 73 


Which makes the amount of bonds issued by my pre- 

decessor and myself, 3 $35,768 32 

This amount of Bonds issued does. not include the whole amount of 
indebtedness of the Territory on account of appropriations made by 
` previous Legislatures, but, as far as] can learn from the various sour- 
ces of information in my possession, there must be some $4,000 due 
by the Territory, and for which Bonds have notissued. It will be 
perceived, however, from the settlement of the accounts of my pre- 
decessor at the Treasury Department, something upwards, of three 


thousand dollars of appropriations have been rejected and suspended; 
e $ 
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and I fear that the ‘suspended items will be finally rejected as not 
‘applicable to the expenses of the Territorial Legislature, and will 
have to be paid out of the funds of the Territory. 

The whole indebtness of the Territory on account of appropriations 
made for Legislative expenses may be fairly estimated at $40,000 00. 

Deduct from this amount appropriations not applicable to the ex- 
penses of the Legislative assembly, and consequently not chargeable 
to the Treasury of the United States, say $4;000 00, leaves a bal- 
ance against the Treasury of the United States of $36,000 00. 

To meet this amount there remains in the Treasury of the United 
States to the credit of the Territory, and subject to be applied to the 
‘payment of the debts above enumerated, as will be seen by the state- 
ment of the Ist Auditor of the Treasury, herewith transmitted, the 
sum of $24,807 12. Deduct this sum from the foregoing amount of 
36,000 00, as properly chargeable against the Treasury, leaves a 
balance to be provided for by Congress of $11,192 88, 

I would respectifully state in answer to thai portion of the resolu- 
tions of your honorable body which requests a statement of me of 
the amount of the estimates I have made for the present and pre- 
vious sessions of the Legislature, that, by the Organic Law, it is made 
the duty of the Governor of the Territory to furnish such estimates 
to the Treasury Department previous to the meeting of Congress. 
But it will not be improper for me to say that the estimate was made 
out and transmitted to the Secretary of the Treasury somie three 
months before the meeting of Congress; which estimates amounted, 
as nearly as I recollect, to the sum of $45,000, which was dee- 
med a sufficient sum to defray the expenses of the present session of 
the Legislature and discharge all previous liabilities. 

I have also the honor to submit a copy of a communication which 
I received from the Hon. Walter Forward, Secretary of the Treasu- 
ry, in answer to one I addressed to him in August last, assuring the 
immediate transmission of the appropriation made by. Congress on the 
‘8rd of March last to defray the expenses of the Legislative Assem- 
bly of this Territory. `N umerous and repeated complaints have 
been made by those who held claims against the: Territory for the 
seeming negligence and delay on their payment: and if the faul 


x 
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rested with rhe, as‘ some are disposed to think it does, who are not 
acquainted with the cauaes which has produced that delay, I shonld 
be justly liable to censure. At the time I came to the Territory and 
entered upon the discharge of the duties of my office, I found His 
Excellency the Governor, absent on public business, and he did not 
retun to the seat of government until sometime in September. This” 
necessarily devolved on me the duties of the Executive Department, 
and was consequently prevented from executing and forwarding tny 

bond until August, at which time I made an urgent request upon the 

Treasury Department to forward me without delay the funds that had 

been appropriated by Congress to pay our expenses. This was ro: 

done; and the money yet remains inthe Treasury, not subject to my 

order, nor under my control.—No steps, therefore, that I could have 

taken would have enabled me to have procured the money. I assure 

the Legislature that every thing was done in my power to procure the 

money, so that it might be disbursed amongst those who are honestly 

entitled to it, and who have a jast right to complain of this unjustif- 

able delay on the part of the ofiicers at Washington. If the money 

had been sent to my predecessor he would doubtless long since have 

disbursed it with strict fidelity. And it is a matter of deep regretand 

surprise that the wisdom and legal learning which at present distin- 

guishes the officers of the Treasury Department, should not have en- 

‘abled them in nine months to determine whether the appropriation 

should‘ be sent to my predecessor or myself. 

All of which is respectfully submitted. 
I have the honor to bs, sir, your ob’t serv’t, 
A. P. FIELD, Sec'y. W. T. 


eee 


THE UNITED STATES, Dr, 
To Francis J. Dunn, late Secretary of Wisconsin Territory, in re- 
lation to the expenses of the Legislative Assembly of 
From 19th February, to the 14th April, 1841. 
Amount of his expenditures made under the following acts of the 
Legislative Assembly, viz: Act approved 19th February, 1841. 


APPENDIX. ` 505 
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For pay of the members of the House per abstract 5,880 00 


s l éc of Council i Ye 2,935 00 
Compensation to officers of the Council, 8,129 00 
66 6 House, $8,148 06 © “ 


Deduct this sum over paid Edward Elder-. 
kin, assistant clerk for 73 days, at $4, 
should be $292 instead of $365.. See vol. 
71, over paid 73,00 3,075 00 


a 


i 15,009 00 
Amount of incidental and contingent eX- 
penses of said Legislative Assembly, 
at their session ending 19th February, 


1841, per abstract, ” $13,021 09 
Add this sum short charged for vouchers, 63 
$13,021 72 


Deduct amonnt of the following: 
Voucher 88.Wm. N. Seymour, for ex- 
penses in suits, against the 
commissioner of Public Buil- 
dings, ‘disallowed, 6 00) Those charges 
97 N.C. Prentiss for same dis’Id 834 00 | are not applica- 
98 N. C., Prentiss < ** 25 00] ble to fund for 


112 Moses M.Strong, * ‘* - 185 00 Spaying contin- 
117 Francis J. Dunn, “ < 100 00 | gent expenses 


of the Assembly 
$651 00 \ and are disall’d. 
Deduct amount of the following, not being Pree receipted: 


(Suspended) 


Susp’nd’d for expPation. 
Voucher 102 Colliersé&Pettus 2,455 89 § No auth’ty for Mr. Roun- 
tree to sign the receipt. 


“ 103 J.Mitchell, chapl’n 100 00 E Mone to sign for 
¢ 52 James Slingerland, 
messenger, 8 00 ) eo authority to sign. 
“« 57 Henry H. Phoenix, No authority for Elder- 
-ass’t door keeper, na 00 § Kin to oe 
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%80 Austin Fairman, | DE SOSO 
for Hardware, 4 34 No autho nity for Rock- 

i4 81 George Bowman, 5 00 sign. 

& 123 John S.Horner,fuel No authority to M. L. 

and house rent, 48 00 § Martin. 


«© ‘1298 W. C. Bostwick, 50 00 ae einthoxity to W, 


“© 118 This sum over paid 

l Castleton & Stanbery for sta- 

tionery, 1 66 

$3,331 89 3;391 89 9, 689-83 


ee aa wees 


Amount ‘brought over, $34,698 83 
Amount his expenditures for 
expenses of the said As- 
sembly appropriated at 
‘their session ending 14th 
Aug. 1840, per abstract, 4;126 11 
Deduct this sum over paid 
Josiah A. Noonan, for prin- 
ting for the House of Rep- 
‘resentatives in voucher 
138 he should have paid 
‘4,22 86 instead of $782 
11 cts. accounting for the 
‘over payment by you is as 
. follows, viz: 
"The whole amount appropri- 
ated to the editors of the 
Wisconsin Biquirer,Noo- 
nan and. Sholes, was $892 86 
Of which ‘ME. Slaughter paid 
and has been credited in 
Raport No. 80;939, - 470 00 


And that this'sum of 422 86 
Is now to go to your credit 
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instead . of $782.11, as 
charged in voucher 188 l 
“above over paid - ` 35925 8,766 86 
Amount of his payments for the expenses of said Assem- 
bly, under the act approved 13th January, 1840, per | 
abstract, f 1,523 46 


we 


- 29,989 15 
Deduct this. sum expended by him, over and above the ba- 
lance of the appropriation ‘made by Congress, (now 
suspended for want of a further appropriation by Con- 
gress, ) l 5,182 03 


‘$24,807 12 
Fmsr Avprror’s Orricr, 27th September, 1841. i 
Signed, J. WILLIAMS. 
Norz—Ameunt fer demands which accrued 
prior to the 4th March, 1841, 24,807 12 


Statement of differences as follows: 


Amount of his payment per abstract herewith, is 83,752 66 
‘Add this sum short charged in voucher 129, paid Jesse A. 

Clark for candles $14 63, and only charged $14, 63 

i 33,753 29 

Deduct amount due him per tfeasurer’s statement, 24,807 12 

Making a difference of - $8,946 -17 


Which difference arises for disallowances, suspensions, and over 


payment, as.more particularly described in the statement herewith, 
viz: a : 


Amount ovet paid to Edw’d Elderkin in voucher 71, ‘73 00 
Amount disallowed and over paid under their act appro- 
ved 19th Febuary, 1841, (see statement, ) 3,331 89 


Amount over ‘paid Josiah A. Noonan, in voucher 188, 
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under their act approved 14th August, 1840, for parti: ` 
ticulars, see statement, ý 359 25 
3,764 14 

Add this sum suspended for want of a further appropria- 
tion by Congress, (see statement, ) 5,112 03, 
Car ror 
$8,946 17 
Signed, J. WILLIAMS, 
Isr Auptror’s Orrice, 27th September, 1841. 


——— 


Treasury DEPARTMENT, Sept. 24th, 1841. 
Sir:—Your letter of the 27th ult. was duly received, and also your 
official bond accompanying it, which has been placed upon the usyal 
files in the office of the Ist. comptroller of the Treasury. In reply 
to your application for the amount of the appropriation by the act of 
Congress of 3d March, 1841, for the expenses of the Legislative Ass- 
embly of the Territory of Wiskonsan, Ihave to remark, that from 
information this day received of the Ist. Auditor of the Treasury, it 
appears that the late Secretary of the Territory, Mr. Dunn, has for- 
warded to his office accounts and vouchers for expenditures made in 
pursuance of the acts of the Territorial Legislature amounting in all, 
by Mr. Dunn’s statement, to a sum exceeding the whole amount of 
the credit of the appropriation made by Congress. ‘These accounts 
and vouchers transmitted by Mr. Dunn, are now in the progress of 
examination and settlement and a final report of the amount allowed 
will probably be found in the opinion of the first Auditor to exhaust the 
whole of the appropriation. Under these circumstances, therefore, I 
have only to add, that when another appropriation is made by Congress 
on account of the expenses of the Legislative Assembly of the Terri- 
tory, immediate attention will with pleasure be given to your appli- 
cation-for a remittance of funds. 
Very respectfully, sir, 1 remain your ob’t serv’t. 
W. FORWARD, Sec. of the Treasury.. 
ALEXANDER P. Frexp, Sec. of the territory of Wiskonsan. 
Madison, Wis. Ter. 
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Document F. ` l 
COMMUNICATION OF WILLIAM T. STERLING. 


To tHE Hon. Davin NEWLAND, Speaker of the H. of Reps: 

Sir—By a resolution of the House of Representatives, passed De- 
cember 25th, 1841, I am requested, as late Librarian, to report to 
your honorable body, whether I have purchased any stationery for 
the use of the Legislature at its presentsession? In answer to which 
I have the honor to submit the following report: 

That about the first of August last, I made out a bill of stationery 
and forwarded it to Charles Walker of New York, and after await- 
in g an answer from Mr. Walker, until the first of October, and belie- 
ving that he would pay no attention to my order—from the fact that 
about eight weeks had elapsed since the bill was sent. I then made 
out another bill and order and forwarded it to Mr.. Gale of Chicago, 
and on the 18th of October, received a note from Mr. Gale’s partner, 
stating that he (Gale) was then in New-York for the purpose oj 
purchasing the stationery. 

By the same mail I received a letter from Mr. Walker, stating 
that the stationery ordered by me had been purchased,and shipped to the 
care of Messrs. Dousman and Brown of Milwaukee; consequently I 
was unable to countermand either order, but was compelled to receive 
both lots. l 

When the stationery was received, I believed that the Legislature 
would be unwilling to receive a double quantity, and supposed the | 
best course I could take, as I was personlly responsible as well for 
the stationary purchased, as for charges for transportation and stor- 
age, to sell the poorest lot. 

I haye, therefore, sold about half of the lot purchased of Mr. Wal- 
ker, and applied so much of the proceeds of such sale as was neces- 
sary, for the payment of transportation and storage, and the balance 
remains in my hands, to be applied to the payment of Mr. Walker’s 
demand when it becomes due. 

I would beg leave futher to state to your honorable body, that the 
reason why I have not delivered the stationery above mentioned, to 
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my successor in office, is that I am personally responsible to the persons 
from whom it was purchased, and the faith of the Territory not 
pledged, as I did not think I had any power, under the law which, 
authorized the purchase, to make such a pledge. I would respect- 
fully ask your honorable body to authorize me, by resolution or oth- 
erwise to deliver the balance of the stationery remaining in my hands, 
to my successor in office, or some person, and release me from,all, 
responsibility in relation to the same, as it would relieve me from 
much trouble and anxiety. 

The following is a schedule of the lot of stationary purchased of 
Mr. Walker, now remaining in my hands, to wit : 


1 ream engrossing paper, 16 by 22, -$12,00 
Ruling the same, 3,50 
2 reams envelope paper, 10,00 
2 « letter e 15,00 
4 1-2 reams cap  “' 22,50 
33 inkstands, 16 cts. 5,28 
41 sand boxes, 10 cts, 4,10 
51 wafer 20 cis, 10,20 
46 letter stamps, 30 cts. 13,80 
56 ivory folders, 35 cts. 16,10 
28 Congress knives, $18, 42,00 
36 lead pencils, 4 cts. 1,44 
30 papers sand, 5 cts. 1,50 
200 quills, $1,75, 3,50 
4 1-2 Ibs. wax, 1,50, - 6 75 
5 1-2 doz. patent rulers, 87 1-2 cts. ; 4,37 
6 lbs. wrapping twine, $1,12 1-2 cts. 6,95 
6 doz. tapes, 75 cts. 4,00 
1 1-2 lbs. India rubber, $1,50, 2,25 
1 doz. snuffers, $6,00, 6,00 
3 doz. candle sticks, 35 cts. 12,60 
1-2 doz. bottles pounce, $3,00, 1,50. 
2 doz. bottles ink, 2,40, 4,80 


$208,94 
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I have also delivered out of the above meritioned lot, to the Chief 
Clerk of the House of Representatives and Secretary of the Council, 
for the use of the Legislature, the following, viz: 


3’ sand boxes, 10 cts. ‘ $ 0,30 
7 ink stands, 16 cts. . 1,12 
2 reams cap paper, 5,00, 10,00 
2 doz. pencils, 4 cts. . 96 
1 bdx‘candles, 34 Ibs. 50 cts. 17,00 

$29,368" 


The following ‘is a schédile of stationery purchased of Stephen F. 
Gale, Chicago, Illinois: 


7 boxes sperm candles, 45 cts. l 107 10 
4 1-2 doz. sand boxes; 31 cts. 16,89 
4 1-2 doz. inkstands, $3,50, 15,95 
1000 English quills, $10, 10,00 
6 lbs. linen twine, 95 cts. 5,46 
6 lbs. English sealing wax, $1,50, 9500 
“2 doz. bottles black ink, $2,50, ° 5,00 
1-2 doz. bottles red ink, $1,90, 95 
4 1-2 doz. English drawing pencils, $2;00,~ 9,00 
1-2 doz. round rulers, $4,50, ` ; 2,25 
1-2 doz. bottles pounce 2,25, 1,13 
3 doz. papers sand, 6 1-4 cents, 9,25 
5 doz. English Congress knives, 20,00, - 190,00 
1-2 gross red tape; ‘9,00; 4,50- 
2 doz. corn brooms: 5,38 
2 wooden‘ pails;’ 50 cts. 1,00 
4 1-2'doz. letter stamps, 3,00 13,50 
4 1-2 doz. ivory paper knives, 3,50, 15,95 
4 reams envelope paper, 5,50, 22,00 
3 doz. candle sticks, 15 cts. 5,62 
1 doz. snuffers, 4,00, 4,06 
4 1-2 doz. wafer boxes, 1,69 
6 reams white letter paper, 4,75, 28,50 


4 reams Ames letter paper, 4,50, ` 18,00 
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4 reams blue letter ‘paper, 3,95, 15,80 

8 lbs. of India rubber, 1,50, - 3,00 

4 reams ruled cap paper, 4,00, 16,00 

` 10 reams ruled cap paper, 4,50, 45,60 
4 reams of enrolling paper, 15,00 15,00 

1 packing box, 50 
$500,42 


The above lot of stationery has been delivered to the ‘Legislature 
at different times, during the present session, with the exception of 
the following, which yet remains in my hands, to wit: 


7 reams cap paper, 

4 1-2 reams letter paper, 
1 ream engrossing paper, 
2 reams envelope paper, 
300 quills, 

1 dozen papers sand, 

1 pound sealing wax, 

1 dozen bottles black ink, 
3 bottles red ink, 

2 bottles pounce, 

3 pounds twine, 

2 Congress knives, 

4 boxes candles, 

16 brooms. 


All of which is most respectfully submitted. 


I have the honor to be, 
Your obedient servant, 


WM.-T. STERLING, 
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REPORT OF BYRON ‘KILBOURN, LOAN AGENT, TO NE- 
GOTIATE A LOAN, TO AID IN THE CONSTRUCTION 
OF THE MILWAUKEE AND ROCK RIVER CANAL. 

To the Hon. Legislative Assembly of the territory of Wisconsin: 
The undersigned, as loan agent of the territory, for the purposé of 

negotiating a loan to aid in the construction of the Milwaukee and 

Rock River Canal, begs leave to submit the: follairing” pat 

"REPORT: “not oie m pn 
On the 26th day of February, 1839, the Governor” aand the 
act passed by’your honorable body, entitled ‘an aet to provide for 
aiding in the construction of the Milwaukee and Rock River Canal,” 
which act provides, (Sec. 1,) ‘that to aid in the construction of the 

Milwaukee and Rock River Canal, the Governor of the Territory be 

and he is hereby authorized, to borrow on the pledges ‘hereinafter 

provided, any sum or sums of money: not exceeding fifty thousand 
dollars,” and said act further provides, (Sec. 20,) “ that the Gover- 
nor is hereby authorized and empowered for the purposes aforesaid, 
to appoint such agents as may be necessary and proper for ‘obtaining 
any loan ‘by this act authorized,” &c. —In pursuance of nich aawen 
the undersigned was duly appointed an agent’ to negotiate said loan, 
by letters patent, under the hand of Governor Dodge and the Great 

Seal of the Territory, dated March 14th, F840. The undersigned 

in pursuance of the authority so vested im him, immediately opened 

a correspondence witha lar ge number of capitalists at the east, and 

in various parts of the United States, and also forwarded to each a 

newspaper article, setting forth the advantages of investments here, 

and desiring their aid and co-operation in the negotiation of the loan. 

From alfthe persons with whom held this correspondence, I learned 

the discouraging state of the*money market, and from none could I 

obtain such encouragement as to indice the belief that a loan could 

be obtained on any terms, restricted as this loan was, by various pro- 
visions of the act authorizin g it. 
65 
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This conyiction I comrhunicated to Governor Dodge, by letter from 
Ohio, in November, 1840, and stated to him some modifications 
which I thought necessary in the law, before we could succeed in ob- 
taining the loan. Among these recommendations, was an increase 
of the rate of Interest on the bonds, from six to 'seven per cent., 'and 
to receive funds on the loan, deposited in ‘any specie paying bank 
wherever it would best suittbe convenience of the parties taking up the 
loan,’ instead of requiring said deposits to be made exclusively in the 
‘city of New York. 

These suggestions were duly presented and acted upon by your 
honorably body; ‘and-an act was passed embodying the proposed mo- 
difications, which received the approval and signature of the Execu- 
tive on the 12th day of February last, (1841,) entitled ‘ an act sup- 
plementary to the several acts relating to the Milwaukee and Rock 
river canal,’ By this act it is provided (Sec. 2.) ‘that the Goyer- 
nor of the Territory is hereby authorized to execute and issue bonds 
in the name of the Territory, for any sum not exceeding one hun- 
dred thousand dollars, bearing an interest of seven per cent. per an- 
mum, payable semi-annually, provided that all or any part of any 
moneys which may be borrowed in pursuance of this act, may be de= 
posited in any sound specie paying bank, which shall be selected by 
the canal commissioners and the Governor of the Territory, subject 
‘to the draft of the Receiver of the canal fund, whenever the same 
may be required for expenditures on the canal, but in all other re- , 
‘spects conformable to the provisions of the first section of the act ‘to 
provide for aiding in the construction of the Milwaukee and Rock 
river canal,’ approved February 26, 1839. 

By these provisions, it is seen that the.act, of February, 1839 is 
specially recognized and declared to be in force;-.and consegently 
the authority of the Governor to appoint agents, remained as under 
‘the previous act, of February, 1839, In pursuance of this authority, 
and of other requirements of the act, Governor Dodge recalled the 
-old bonds then in my hands, together with his authority to negotiate 
them, and issued new bonds for 100,000, of seven per cent. stocks; 
and on the 13th of May last, (1841), renewed the authority to me, 
for the negotiation of the new bonds, in accordance with the act of 
February last. 
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Jn pursuance of the authority so vested inme, f proceeded in the dis~ 
charge of the duties, in the hope of being able to accomplish the ob- 
ject, though under circumstances discouraging i in the extreme. Du- 
ring the winter season of last year, as the time approached .when the 
Philadelphia banks were required to resume specie payments—when 
the public mind had become satisfied, as it did, that that resumption 
would be made, and successfully—when the period of resumption at- 
rived, and the banks actually went into the measure, and did sustain 
themselves a month, with every appearance of having overcome the | 
great point of difficulty—during all this time, if the provisions of the 
then existing law, had been such as those of the act of February last, 
there would have been no difficulty in obtaining the whole loan—but 
when the third suspension, the grand explosion of the Pennsylvania 
banks took place, in February last, it produced a new revulsion, and 
‘still greater uncertainty on the subject of investments, than had been 
felt for some time before, and made men hug their money with a 
closer grip, lest if it passed in any shape from their a it might 
perchance be gone forever. 

Amidst this discouraging state of things, I had to open new nego- 
tiations, almost without hope of success; and which I could not have 
been induced to undertake by any consideration except the extreme 
urgency of the case. ° For more than three years, since the canal 
grant.was obtained, the work had been retarded, the policy baffled, 
and every conceivable obstruction thrown in the way of its progress 
which could be devised by a local, inexplicable, but vindictive hosti- 
lity, from certain citizens of Milwaukee; which superadded to the pe- 
culiar state of financial matters during a few years past, satis- 
fied me that if something could not be effected this season toénsure the 
steady progress of the work,it would fall into discredit, perhaps even be- 
come odious from deldy and uncertainty, and render it vastly more 
difficult, if not totally impracticable, to accomplish in future. 

Being deeply impressed with these feelings, I assumed what Icon- 
ceived to be almost a hopeless task. I endeavored in the first instance 
to obtain the loan in Ohio, from sources where some ‘Prospect had 
been opened in the course of my negotiations during the winter, in 
anticipation of the changes in the law which were afterward made: 
but before these changes were made and placed officially in my hands, 
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the condition of things had undergone such a change as to, preclude 
any thing being done under these former arrangements, Abandon. 
ing, therefore, any farther expectation from these’ sources, I deter- 
mined to go east, in the hope that. by a bare possibility, something 
might be accomplished; when I was arrested by a proposition from 
Mr. George Reed, to take a considerable part of the loan, provided 
the amount could. be received in current funds of the best banks in 
Ohio. This proposition I gladly accepted, believing it to be, as F stil. 
da, strictly within the intent and meaning of the law, and conducive 
to, the true interests of the Territory, as the patron of the first pub- 
lic improvement of any magnitude, commenced within her limits, and 
highly beneficial to the interest of that portion of, her citizens a 
ede that the work would progress without unnecessary delay. 

I agcardingly entered into an arrangement with Mr. Reed, at Cin- 
cinnati, for $30,000 of the bonds, to be paid through the bank of the 
Ohio Life Insurance and Trust Company, in funds bankable in that 
institution. This bank was selected among others by the commis. — 
sioners, agreeably to Jaw, as a suitable place of deposit, and is not 
only a specie paying bank, but one of the safest and soundest insitu- 
tions in the United States, and especially so, as compared with the 
banks in the Western States. In its dealings, receives and pays put 
no funds except those of banks of the most undoubted standing; 
throwing put the paper of all distant or doubtful institutions, and deal, 
ing only in the most choige and select funds which the currency of 
the country will afford. A ‘large proportion of the guyrent Obia 
banks, all the banks of Michigan and Ilinois, and all dopbtfpl, banks 
‘of the, adjoining States, are discarded entirely, at their counter; so 
that Whatever demands are payable or receiyable at-that institution, 
„are certain to be in the very best funds i in circulation in the western 
country... In such funds, and such only, this loan of Ee was 
ło be paid. - l 

Owing to some difficulties which have oconrzed in the disburse- 
ment of this loan, difficulties which in my opinion, no friend of the ca- 
nal nor of the country would have thrown in the way,I have thought it 
nepessary thustọ present to the mind of, your honorable body more ful. 
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ly than I should otherwise have deemed necessaty, the true character 
and kind of funds in which this loan was to be paid. Having done 
this, I discharge that subject’ for tbe present, but shall haye occasion. 
in the course.of this report, to revert to the nature and extent of the 
difficulties interposed, to preyent the’ expenditure of this’ fund, by 
which interposition the progress of the canal will be arrested for a 
time, if not entirely defeated. 

In addition to the $30,000 loan, I paid into the same bank. in like 
funds $1,000, and forwarded certificates of deposit to the Receiver, 
for which I hold his receipt.. This amount was disbursedin payments 
to contractors on the line, and was received by them in payment in 
the same manner, and to the same extent, that a payment.in specie 
would haye been, and answered the same purpose, so far as regards 
the interests of the Territory, in the payment for the work, that specie 
dollars would have done. These two loans amounting to $31,000, 
payable in the kind of funds above stated, would have been sufficient, 
when added, to the means of the Canal Company, to have completed 
the work now in progress at the east end of the line, and also tha 
last level of the west end, embracing about seven miles of canal, at 
the western termination. Having secured this much, I felt that the 
canal policy was safe; and proceeded to New York with light spirits, 
feeling that I stood on firm ground—and that if I should be entirely. 
defeated there, still, the work would safely progress; and that if I 
should be successful in obtaining the remainder of the loan, the work 
would progress with a firm and steady pace, conferring the highest 
benefits on our community at large, and especially on those of our 
citizens occupying the canal grant, who have been hoping for some- 
thing to be done, until hope is almost expired. l 

In New York I found money matters in ‘much the condition, which 
I had anticipated, and spent several weéks there in fruitless negotia- 
ation, until ‘at-length finding it impossible to obtain any loan at par, 
and learning the difficulties which had in the mean time been thrown 
in the way of the disbursement of the funds, which I had secured at 
Cincinnati, I decided to- close with a; proposal made me to pay a 
` bonus of $1,000 for a small loa amounting only to $5,000. This 
yonus I paid cheerfully underthe circumstances, without abstracting 
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a cent from the bonds of the Territory, and placed in deposit-in'Yhe 
Bank of America the $5,000, for the same amount of bonds. ` 

I then proceeded to Albany and to the interior of the state, where in 
the term of three or four weeks, I brought toa close an arrangement 
for $15,000 to be deposited in the Bank of Vernon. 'A’few-days after 
which I closed an arrangement for 85,000, moré, to be deposited in 
Albany at par, for which I had to give my, personal guarantee for 
the puncinal payment of the interest and principal by the Territory, 
Thus thé several arran gements would have given the canal an avail 
able fund within the year as follows: 


Cincinnatti loan, : $31,000 
New York City loan, 5,000 
Vernon loan, ' 15,000 
Albany loan, 5,000 
Total a, $56,000 


Which would have been sufficient, when added to the means of the 
company, to complete the work now in progress at the eastern ter- 
mination— the lower level at the western termination, embracing 


- about seven miles of canal —the middle -section connecting the 


Nagawicka and Namahbin Lakes, including two miles of canal and 
about six miles of lake navigation; and also that section of the canal 
from Weaver’s run to Redford’s run, including about two miles of 
canal, at all of whieh points valuable water powers would be created 
in-the midst, of beautiful and- extensive settlements, very much in 
need of such local improvements. And in each of these sections of the 
line, the canal passes over ground of the most feasible character, 
affording the cheapest possible deseription of work; at the same time 
by its construction, affording to the respective settlements important 
domestic advantages and to the canal, a source of immediate revenue. 
* It was the design of the Canal Company to have put these seyeral 
portions of the canal under contract without delay, had it not been 
for obstacles. thrown in the way by a part of the Board of Canal Com- 
missioners, through means, for which they have no legal sanction: 
but in violation of the true spirit of the law, and subversive of th 
sacred rights and just demands of our citizens. 
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. The difficulties thus interposed, have arisen from an assumption 
of power om the part of said commissioners to interfere with and dic- 
tate ‘unconditionally, as tq the’ Joan, and the kind of funds which 
might or might nat be received; and to present clearly and -under- 
standingly the unjustifiable nature of this assumption, I will premise, 
that by the law, the duty of making the loan, deyolyes entirely and 
exclusively on the Governor alone; either by his own act, or through 
means of agents to be by him appointed. .(See act of Feb. 1839, 
sec. 1 and 20; andthe act of Feb. 1841, sec. 2, quoted in the pre- 
ceeding part of this report.) Neither of said: acts, nor any other act, 
confers any power whatever on the commissioners to négotiate any 
doan, nor-are they-in any manner authorized to direct the Governor 
as to the manner in which he shall discharge the official duties de-. 
yolving on him by law, or sit in jndgetent, on. his acts, whether they 
be right. or wrong. Certain duties were to be discharged by the Go- 
vernor, and if in the discharge of those duties he violates the law, he 
is responsible żo the law and to the country, for such violation, and. not 
to the board of canal conimissioners; nor are they in any manner re- 
sponsible for his acts. The law has not even named the commission- 
' ersinconnection with the negotiation of the loan,neither as associating 
with them the Governor, or otherwise; much less has it conferred o 
them a dictatorial supervisory control, and absolute veto over his acts. 
Yet, these satne.commissioners have by their acts, assumed that the 
law has, or ought to have, conferred on them this power; or that it 
has been conferred by divine right in the infalibility of their divine 
, persons; or that it attaches inherently tothe exalted official stations 
which, with so much self-sufficiency they occupy. These are the 
assumptions of Messrs. Tweedy and Hustis—especially the former 
-—-and | make the assertion on the strength of facts which I shall 
presently show. 
Having completed my arrangements at Cincinnati for the $31,- 
000, I wrote Mr. Tweedy, June 28rd, notifying him officially of the 
loan, and stated as clearly as I could find language to convey, the 
nature of the loan in the following words:—* This loan I have been 
obliged to make in funds bankable at the Life and Trust company, 
and consider even that very favorable under present circumstances; 
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as that institution being’ itself.a specie paying bank is very circum 
spect in the kind of funds it receives. I conceive that this'a discre- 
tion devolving solely on myself, but hope, as Ë trust, will be satisfav- 
tory to you and the other commissioners. I shall leaye to-morrow 
morning for New York, and shall spare no pains in my exertions. 
negotiate the remaining $69,000 wherever it can be found, and hope 
to find it at some‘of the eastern banks in their own funds,” 

This, I am sure is as explicit ag words could make it, as to the na- 
ture of the Cincinnatiloan; and-I am confident there isnot 4 friend 
of the canal in the Territory who will censure me for it; and the 
censure of its enemies, [regard only as thé passing of the idle wind. 
I am furthermore sure that my views as to. the remainder-of the 
loan, are sufficiently and clearly set forth.- Jt4is furthermore well 
known by Mr. Tweedy, and all others who know aught of the subject, 
that I haye under all circumstances been desirous of securing to the 
Territory the highest possible value for the Territorial bonds, and 
in the best attainable curreney—a proof of which it is only necessary 
to refer to the first section of the act of Feb. 1839, the original of 
which was drafted by my own hand— and no man can truly charge 
me with any subsequent act to show the contrary.. l 

Yet notwithstanding the explicitness of the information thus given, 
Mr. Tweedy in his subsequent letter to me affects not to have under- 
stood from my letter the kind of funds which was to be received, and 
to be greatly astonished when he received the certificates from Mr. 

‘Lapham, that they were payable in current funds; such a pretence 
needs no comment. 

In the former-part of this report I have shown the importance of 
making that loan, at that particular time, arising out of the uncer- 
tainty of being able to secure any other loan, and the necessity of 
the immediate progress of the work. If any justification be necessa- 
ry, I deem this sufficient—but I do not admit that any justification is 
necessary under the law; nor do I choose to admit the force of what 
thosé commissioners, for vindictive purposes, may please to construe 
as Jaw. The law does not require the loan to be made in specie, 
and it is a fair presumption that it did not intend any such things but 
that if nothing better could be done, the territory would receive aiid 
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disburse such funds as is used for all'the purposes: of business through- 
out the western states, internal improvements of every kind-included. 
I know of no good reason why Wisconsin cannot dig canal. with:the 
samé kind of funds which digs canals in Ohio, Indiana, Illinois, &c. 
and the funds for which I contracted in Cincinnati are better, abso 
lutely better, by three to five per cent. than the.funds paid outby those 
States; arid in conversation with Mr. Tweedy he admitted.to me, (as 
he could not do otherwise) that those funds would have been worth 
as much as specie, within five per cent. ‘So that adrienne all that the 
most’ fastidious could claim, the loan’ was- equal to ninety-five: per 
cent. in specie—a better loan than has, ‘been maile by- any western 
state within the last four years. ~ - “ie oo ae 

It was nevertheless, my most anxious , wish, if possible, tö: obtain 
the remainder of the loan in specié funds at par, as stated’in my‘ let- 
ter tö Mr. Tweedy; but on getting east of Lake Erie, I’ found that 
this was not only impossible, but it was with the greatest difficulty 
that confidence enough could be given to Territorial credit to get the 
bonds taken at any price; ‘and consequently, for the loan which made 
in New York, I had to pay a bonus of twenty per cent. out of private 
funds; and at Albany I could not get them taken on any terms with- 
out giving the guarantee of my ptivate eredit:that the bonds Yoh be 
pùnetually met. l < 

Notwithstánding all the difficulties which have had to be -thus 
encountered to effect any loan; notwithstanding that my loan at '‘Cin- 
cińnati was a-better one than has been made by any western sfate fur 
years: notwithstanding the emergency of the casé, and thé import- 
ance of the present vigorous prosecution of the work; notwithstanding 
the total absence of any legal right-to interferé with the lean, Mr. 
Tweedy backed up by Mr: Hustis, reckless of all conséquences to the 
canul—to the rights of the people, and the interests of the Territory 
—issues his imperial ukase; that the loan shall not be pan outs arid 
that consequently the. work must stop. > 

in reply to my letter of June 23d, I received, while in New York, 
a letter from Mr. Tweedy, dated July 17th, in which he informs me 
that he “‘ wrote by the last mail to the President of the Ohio Life In- 
surance and Trust Company, stating our views at large, and-desiring 
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him ta'suspend the.transfer ‘of the bonds until these-objections were 
removed by you,. at the same time expressing the belief that you would 
be.able to make “a ‘satisfactory arrangement. after your return from 
New York”—and soon’after the receipt of this letter, I received-one 
from’Mr. Williams, the President of the ‘bank, stating that he had 
s¢received.an official letter from John H, Tweedy, Esq., Receiver of 
cana] fund, objecting distinctly to your sale of bonds for current bank 
notes or any thing other than legal currency,-meaning of course, 
‘coin... He abjects‘to the Trust Co. certificates, because it is not pay- 
‘able in legal currency, and he says that you were not authorized.» 
sell the bonds for any thing but ‘legal currency,” &c. 

Now let me ask, what right had Mr. Tweedy to open an "official 
‘correspondence of this nature, relative to the loan? Did the law au- 
-thorize him to ce object distinctly ” to my *‘ sale of bonds,” when act 
ing under the séparate authority of the’'Goyernor? ‘We have alrea- 
dy seen that he had no‘such right. What right had he to pronounce 

` that I was not atithorized to sell the bonds for any thing but legal cur- 
rency, that is specie. There is no such fequisition in the law, andif 
there had been, the law did not constitute him the high court of er- 
rors to pronounce judgment. -But above all, professing as he did 
' (though as I have too much too much réason to believe hypocritical- 
‘ly,) personal friendship for me, ought he not to have paused and, t 
‘ken one ‘sober second thought,” befote he overstepped every rule 
‘ of law, reason and propriety, by denouncing me, on-his-own authority 
as havińg violated the law in the discharge of a high official trast; and 
by force’ of his official position, attempt to sap what little influence | 
“might otherwise éxert for the benefit of the Territory, and to destroy 
‘so far as*he thus could'my private credit? 
Every‘candid person ‘will certainly answer in..the affirmative; 
“¥Bank him not, that his puny arm was too feeble to reath me in ei- 
-ther capacity; and I have’ only’to give him credit for the will for the 
‘deed; though by the attempt, he has accotnplished that which the 
people of his county and of the country, will’have little cause to thank 
him for, viz:—~arrested effectually for the present any further pro 
gress of the. canal. 
Only ön one principle could this course be justified, and that is, if ~ 
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thie: Legislature in: appointing Mr. Tweedy; receiver ‘arid Mr. Haitis, 
register, had conferred, on them by that act, the power to make laws, : 
provide for the general welfare, exercise a censorship: over the: Go- 
yernor and other officers of the territory, take care of the public mo- 
rals; and establish a specie currency, then have théy been in the le~’ 
gitimate discharge of their duty—but if these powers and privileges 
have not been thus conferred, then have they grossly misapprehended 
their duty, and in the attempt to censure“and control the acts of: an- 
other, have themselves committed a great public wrong. 

I have thus, inas few words‘as I could, “endeavored to show “the 
true state of this affair, about which much has been said: by the friends : 
of Mre Tweedy, and much misrepresentation has ‘been madé, for pur- 
poses best known to him and them. ‘Whit T have said is not ‘design 
ed as justification of myself, for any act-of-my owns for I feel ‘that 
no such justification is needed; but it is for the purpose of repelling. 
misrepresentation, by a plain statement of facts; and‘placing the re~ 
sponsibility of suspending the canal, on the shoulders of those to‘whon 
it rightfully belongs; Whatever may be.Mr. "Dweedy’s proféssions 
in regard fo the canal, I consider his acts more strongly indicative of 
his feelings, than his professions. It isan old maxim, and generally 
a true oné, that a man is known by the company he keeps, and it is 
a curious-fuct that those who have hitherto been the most violent oj- 
posers of the canal, under the pretext of opposing the canal company, 
are the loudest and most clamorous apologists and advocates of Mrs 
Tweedy’s course; and the most ready and violent abusers of his for- 
mer friends. If by: œ coalition with those who have-from the begin- 
ning been hostile to the eahal, but dare not topenly avow that hostility, 
cloaking it ander an osterisible opposition: to the canal comparly—well 
knowing, that to cripple the company, would defeat the canal: iff T 
say, by stich å coalition, and the adoption of: stich sentiments, he hopes 
to make ‘political capital for hintself or others, I have only to say, 
that T wish him God-speed and success in the arms of his new’ ussoci* 
ates, cornmensurate withthe merits of his cause. - Such feeling§;-cou: 
pled with secret feelings of hostility, towards nie: individuay, fór 
which T can assign no adequate. cause, have in miy opinion ‘acttiated 
him in thie infliction of a public wrong—and having thus placed him. 
self in the wrong, by the assumption of official powers not conferred 
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on: him; I shall endeavor to show that in order to cover that “Wrong,- 
he has resorted to the commission-of another, which involes him ing 
direct and open violation.of an express mandate of the law. 

In my letter to Mr. Tweedy, from Cincinnati, of June 23rd, I 
wrote him relative to the interest money, as follows: ‘*T presume 
you are in possession of the act of last, session ‘relative to calling in 
the interest dug 'from purchasers of canal lands, in case a loan should 
be negotiated- I however will here state the substance of it, to pre- 
vent unnecessary delay, in the event of your not having it at hand, 
It provides ‘that whenever, any loan shall be negotiated,’ &c,, the 
interest due from purchasers js to, be called in, by the board of com. 
missioners, in time to.meet the payment,of interest on the bonds— 
and that three months notice is to be given, by advertisement, at least 
six,weeks of the time when the interest isto be paid. To enable 
you to make the necessary arrangements, I give the following data 
from the bonds: The first interest will fall due on the 20th of De 
cember next, and semi-annually thereafter, on the 20th of June, and 
the.20th of December; payable at the bank of America, in the city 
of New York,” 

Such was my notification, and to prevent miscarriage in the mail, 
I sent duplicates of the letter in two mails, both of which were duly 
received, as appears by Mr. Tweedy’s letter of the 17th July, wherein 
he says, ‘‘ your letters of 23rd June, were received -about a week 
since,” 

Mr, Lapham was at Cincinnati at the date of my letter, and by 
him I sent to Mr. Tweedy two certificates of deposit, amounting to 
$1,000, a part of the loan of $31,000; which, as ‘has. been before _ 
atated, were received by him, and paid out for work. on the canal. 
This, in addition to the notification in my letter, was certainly good 
evidence that a loan had been made, and on the establishment of that 
fact, the commissioners were bound, without the exercise of any dis- 
_ cretion; to make a call for the interest, so as to meet the interest ac- 
cruing on the bonds. The provision of the law is as follows; “ That 
whenever any loan shall be negotiated by the Governor, i in pursuance 
of any of the acts in relation to the Milwaukee and Rock river ca 
nal, it shall be the duty of the canal commissioners, so to fix the tima ~ 
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when the first payment of interest due-or to become due, from the. 
purchasers of canal lands, shall be made, as. to meet the interest 
semi-annually accruing on said loan, and to give mee months. no- 
tice,” é&c. i 

Now let usinquire how this duty has been per ee It has been 
seen, that due notice was given of the time when the interest would 
fall due in New York, and it has been seen that Mr. Tweedy recei- 
ved that notice about a week previous to July 17th; in time certainly 
to have madea call of interest inthe paper of July 28th—but this auc 
was totally neglected, 

The first Milwaukee paper which 1 saw after leaving home was 
‘on the 16th of August, at Oneida, dated July 28th, which, not con- 
taining any notice for the payment of interest, I wrote, under that 
date, to Mr. Hustis, (for I no longer corresponded with Mr. Tweedy) 
stating to him the circumstance, and again calling the attention of 
the commissiéners to the subject, Having subsequently been to Al- 
bany, and returned to Oneida an the 28th of August, I saw another 
Milwaukee paper of August 11th, but still no call. 

I then distrusted seriously, that there was some sinister design in 
all this delay, and immediately again. wrote to Mr. Hustis, calling 
the attention of the commissioners to the subject for the third time. 
Tn order to show to the Legislature and to the world, the solicitude 
which I sincerely felt, not only for the canal, but for the credit of 
the Territory, I will here copy that letter in full as follows: 

“ Oneida, N. Y., Aug. 28, 1841. 
s“ Jonn Hustis, Esq.: . 

«Dear Sir,—I am once more, thus far, on my way west, and af- 
ter stopping a day, shall proceed on to Ohio, and thence home, as I 
wrote you from Albany. My absence has been much longer than I 
had anticipated, and the difficulties which I have had to surmount 
have worn out my patience entirely. The thousand and one absur- 
dities suggested by monied men, which have to be combatted or ex- 
plained, and the senseless fears entertained of all our western ope- 
rations, without, discrimination, which one is obliged to overcome, in 
order to induce them to open their purses, puts one’s patience to a 
severe test. . My last negotiation at Albany, rests upon my private 
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guarantee for the paymént of interest and principal, and I could hot 
get the money in any other way—but being determined to get it at 
all events, I did not permit this to preyent me, and I gave my obli-. 
gations accordingly. Iam now beginning to think the idle fears of 
capitalists, as to the conduct of our public officers may not be so idle 
after all—for haying seen to-day a Milwaukee Courier of the 11th 
instant, J cannot find in it any notice for the payment of interest by, 
purchasers of land; and the principle object of this letter is to ask 
you most respectfully, once more, why this is so? and if it is the de- 
termination of the board to leave the interest on the loans made un. 
provided for? You have been duly notified, from time to time, of 
the loans made, and I trust the commissioners will not themselves 
violate an express. injunction of the law, while they undertake to pre- 
scribe rules for me not contained in the law, but resting upon their 
arbitrary construction of it. You have been notified from time to time, 
that the first interest on bonds falls due on the 20th of December 
next; and if the means to meetiit is not then provided,the fault is not on 
my head. The effect however will be to prevent us negotiating any 
further loans, and bring the work to a stand-still. If the commis- 
sianers choose to produce this result, the fault must lie at their door, 
not mine. I wash my hands clean of it, by giving you, and through 
you, the board of commissioners this timely; hint. 
Very respectfully, &c., 
BYRON KILBOURN.” 

This letter was written in haste, on the spur of the moment, and 
J did not advert to the fact that, even then, it was too Iate to make 
a call of the interest, so as to provide for the interest on the bonds: 
hut my two. former letters tere in time, and if they were disregard- 
ed, there wag no reason why ‘this should not share the same fate— 
although perhaps couched in somewhat stronger terms. My letter 
of the 16th August, however, was strongly urgent on this point, 
“and it may be possible, had some effect in inducing the call which 
was finally made on the 31st August. And what a call! The 
commissioners knew that the interest was to be' paid in New York 
on the 20th December, and yet they call for the funds to be paid 
at Milwaukee on the 23 of December, to meet a payment in New- 
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York on'the 20th. Here is obedience to the law with a vengeance ! 
and yet the men who are guilty of such gross derilection of duty; 
are the same who prate about “legal currency,” set themselves up 
as conseryators of the public weal, and sit in judgement on the acts 
sof others. 

If these meh should ‘atempt‘to palliate their offence against the 
law, and the good name of the Territory, by urging that the loan 
was not made čin pursuance” of law, they will find it.a bad de- 
fence; for, as has been already shown, that question was nof sub- 
‘mitted by; the law to their decision. But even: if it had been, they 
“were estopped by their own act from making such a decision; for 
they did acinally receive and.pay out on the canal, one- thousand 
‘dollars of that loan, the interest on which had to be provided for! and 
‘the law only furnished them one single resource from whence to draw 
‘the interest on this $1,000, and made it their bounden ‘duty’ to 
-avail themselves of ‘that resource. Nor can they claim that the 
funds loaned were depreciated, the ten thousandth part of a cent, by 
-way of palliation; for the contractors received the $1,000 in pay- 
ment for work, dollar for dollar, the same as they would have re- 
‘ceived specie—and when $8,000 more of that loan was tendered-to 
Mr. Tweedy on the last day of July, the contractors urged him to 
receive it and pay it to them at par, they being not only willing but 
anxious toget it. . But no :—the mandate of the commissioners had 
gone forth, and however absurd or mischievous it might be, it would 
not comport with the august dignity and self-sufficiency of the would 
be dictator in that board toretract a hair. The money was tendered 
on the one hand, and the contractors ready to receive it on the other, 
so that no possible responsibility could attach to the Receiver, nor a 
scent of loss accrue to the Territory—yet all was of -no avail— 
though the public interest might suffer, that were a small matter in 
‘comparison to the admision by any act, that the: Zaw maker mightby 
possibility not be infallible. Though the children of the laborer 
might starve, he would not permit them to buy bread with any 
money except such as /e should direct. 

Was this a scheme‘to arrest the work,. that he might ride the old 
worn. out hobby of vemmitting the interest, for electioneeing pur- 
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poses? Certain it is, he did mount the hobby in humble imitation of 
other canal men who were ‘in favor of the canal, but opposed to the 
Ganal Company,” but it would not have carried him far if the facts 
relative to his extra official rejection of the loan could have been 
fully presented to the people. Had it not been believed that he was 
a thorough going canal man, his dozen of a majority would have 
sbrunk into a lean minority. And he will iearn in due time that an 
abondonment of his friends and the measures by him and them adyo- 
cated, and not only to abandon them but also attempt to bring them 
into disrepute, will not be sanctioned or sustained by- an intelligent 
eommnnity. 

It may by possibility be thought, that in discussing this subject, I 
have exhibited over much feeling; but if there be any’ who so think, 
let him pause for a moment and reflect, that since the fall of 1887, 
I haye labored almost constantly and exclusively in the attempt to 
carry forward this canal, which I conceive to be a work of vast pub- 
lic benefit, involving, directly or remotely, the interest of every por- 
tion of our fine Territory—let him reflect that this measure has had 
to confend with difficulties in every conceivable shape from those 
who ought to have been its friends and supporters—opposition the 
most subtle and violent, based on a petty local feeling, and there- 
fore not daring to meet the question openly and fairly on its merits, 
but in attempting to reach its ends by making a fictitious and 
false issue; by raising an ideal monster out of the canal company 
charter, and combatting it as if it contained some real monstrosity— 
without which monster they however well knew that not a shovel 
full of earth would have been cast from the canal to this day—let 
them reflect that after combatting these difficulties, and the still more 

-obdurate difficulties produced by the peculiar state of the times, un- 
der which the whole country has groaned during about the same pe- 
riod of time; and having so far succeeded in overcoming all these, 
as to have brought the work fo a point whence it might reasonably 
be expected to progress with a firm and steady pace, the means be- 
ing-provided to silence all opposition—let them reflect that when all 
this has been accomplished by years of toil, and the whole measure _ 
placed beyontl the reach of its enemies—a friend! yea, a friend of the _ 
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measure, by virtue of a | position which by the partiality and exertions : 
of. his friends, (myself among the number) he chanced to-oceupy—m : 
by one weak or malignant act, dashes. the whole into fragments,and , 
defeats the just -hopes of the real friends, of. the measure; and-of thoge:.- 
who-had reposed the highest confidence in him. . Let them reflect on: 
these things.and.then let them candidly answer the question whether, 
if I had exhibited eyen more of feeling, ; would not have been, per- 
fectly justifiable. 

In speaking. of -Mr.. Tweedy’s cae I have had eforenge p i 
as a canal commissioner only,-and. not as a member of your honorar . 
ble, body;.snor should.I have had occasion to speak of him as puch, if; 
his gonduçt as commissioner had been duly presented:to the.people-wi: 
still; .so.long as- he-fills the. place he.now occupies, (though, brief i$; 
may, be, )I-shall,. as in-daty bound, in.this and-in all.other commupi-, 
cations to your hanorable body, regard him. (simply aga, meraber) with, 
all courtesy; but in the examination of his merits in-any other capa. 
city, Ifeel-bound ta state the facts as freely as I wonld in relatips-to: 
himself or any other officer, who in that or any other capacity had: 
abused the trust confided to him.—It is a natural right of which I shel;i 
ever ayail myself, to repel any: unjust assault upon my reputation from., 
any. source, whether from private or publie station, and especially se. 
when coming from one who chooses to requite numerous benefits byr. 
gross ingratitude. oe PES 

_ Among the various means to which the OR have resorted, 
to agitate and prejudice the public mind, and sow-distrust and discord 
among the friends of the canal, a faverite,one appears to. have been 
to represent that I am indifferent about the progress of the canal, any 
further than to-secure’the water power which-is now nearly comple- 
ted at Milwaukee, and which the canal company have the means of 
finishing. ‘To such.a.report [ have only to answer that it is not foun- 
ded in truth.- -No. person. ever heard. me utter a word or a sentiment 
which would. bear. such a construction. My whole course of conduct. 
has been a direct refutation of it—The loans which J have made du- 
ring the past summer, being more than four times sufficient to, gom- 
plete this: water power, are a sufficient refytation of it-yand; the.conr, 
duct of those wha.retail such stuffis aclear refutation.of it: farif they: 


believed as they profess, that neither myself nor the canal company 
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wished fo progress ftirther with the work, why ate they constantly 
endeavoring to break it down by their hostility? If they believe. what» 
they assért, why” do they- -not let the canal’ alone, ‘and let it die a nas! 
tural death -in the hands: of ‘those who brought it into existence? 
They too well’know that ifthe canal policy were let alone by‘them;, 
it-would - go smoothly on; and-their efforts'to ‘combat and arrest it, are“ 
conclusive evidence that what they profess to believe and endeavor- 
to impress on others, is a hollow and baseless pretence. : 

„The opposition to the canal had its origi in Milwaukee, and ‘its 

objects wére two-fold. The first, and the gteat point of Opposition, 
was:etitirely local, and atose from the fat, that bythe location ‘of! 
the line ‘valuable water power would be created in thé town of Mile 
wukeée,on-the west side of the river; and that ‘thereforé, (as was’ 'sagelý 
conchided by certain wise quidnuncs) it must of necéssity be'i injurious 
io that ‘part of the town situated oti thé eùst side of the river. [could : 
never see the force of this ‘conclusion, but it has nevertheless been 
used with great force. The other principle ground of opposition has - 
been producéd by an attempt to turn to political account the grant of 
lahd. - But though the agitators on this sibjéct have been obliged to 
change their ground, yet they still contifiue the sehseless cry. When 
the law was first passed by-Congress, the great point of opposition’ 
was that no pre-emption right was granted, But when the Legislé- 
ture authorized a credit sale, and did grant in effect à pre-emption 
right to ‘settlers, and when the ‘Genéral Land Office did grant a sus. 
pension of sales én the even sections which were occupied, thus vir- 
tually giving-a pre-emption and credit—this ‘ground of opposition was 
removed. But determined opposition is not easily removed, and fail 
ing in the first ‘ground taken; the next was to discuss the hardship of 
the settlers paying: $2,50 ‘per acre for the land, and ‘to render ‘that 
hardship more apparent, resort was had to every possible method of 
arresting the work so that the purchasers should be deprived of those 
advantages which they had a right to expect; and theh an endeavor 
made to fasten the odium of the suspension of the work, so produced 
by‘them, on the skirts of ‘those whose every exertion has been to 
“promote the work, and with the work the best interests of ‘the coun- 
try,-and-of those-who have had to pay an enhanced price for the 
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. land. : The eountry has been needlessly agitated on: this subjeet, and 
., in a-great-measure for. sinister purposes., But let ‘those who- have 
‘opposed the canal: for Jocal reasons, yea, and _ for’ political-reasons 
too, beware! Let them Geware lest the patient drudgery of the. ca~ 
nal company should at length yield to accumulated opposition, and 
_ give up the.contest. Let them be admonished that. there isa limit 
_ beyond. which patience and fruitless exertion ceases to be a virtue— 
eyen in a.canal company-—and that by possibility: they may be. per- 
mitted to have their own way—the a misfortune which could 
befal them. < -. - owe ene 
This subject has been environed with difficulties from its first, in- 
ception, of. an unexpected: and, unprecedented character. But ~“not- 
‘withstanding this local hostility, I still hope that the, wisdgm_of -the 
_ Legislature.may point out some course either by the continuation of 


. the canal, or-by’some. other. work of equal publig utility, which may | 


. more effectually unite all parties in its support whereby great -god 
. may yet be secured, to the:country on the basis which has beeni.al- 
ready successfully laid, and to some extent carried out by actual, 
result, 7 s E . i 4 
„It has been-seen that joane to ‘the amount of $56, 000 have. bgen 
made; of which amount $11,000, only have been actually deposited 
‘and certificates placed in my hands. These cértificates were. for 
$1,000 at Cincinnati, (being in part of the loan of $31,000, leaving 
$30,000 ,of that loan suspended for the present,) $5,000 at New 
York, and $5,000 at Albany. The bonds deposited at Verñon for 
$15,000 are subject to the order of the persons making the. lean; at 
any time before the first of August next, agreeably to an agreement 
between the’parties to that effect, and on which no interest will be 
payable until the. 20th December, 1842.: The first instalment of in- 
terest. on the remainder of the Idan, falls due on the 20th inst, and 
for so much: of the. Ipan as has actually been deposited, I havé«re- 
mitted the necessary amount to discharge the interest, . This I ave 
done to save the credit of the Teritory from the effect of hegligence, 
on the part of the commissioners-to provide the necessary meansfor 
this purpose, as by law. it was. their duty todo. I have not discharged 
' the interest on the remaining part of the'Cincinnati. loan; preferring 
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' {o refer the question to the Governor and Legislatire to decide as 
td what obligation the Tërritory-may be under-in relation to thein- 
terest on that. loan; the performance of which has been arrested by 
one'of its own officers, without any fault on the part ‘of the- person 
contracting for the loan. I am well assured that he was and has been 
ready, to perform the contract on his part, See mie ny, 
- arid if may be a question whether’ he is not rightfully enttitled-to dem! 
ages, either froh the Territory for a non-performance of the ton 
tract on its patt, or from the officer individually, who-has assumed 
to arrest the contract on the part of the Territory, without lawfulau. 

‘thority so to` do. That the person contracting for these bonds did 
provide the ‘means to pay the first instalment is an unquestionable 

“facts and that he was prevented from-a performance or his part by 
one of your officers, I conceive equally clear—how far then the Ter. 

. Titory: ought in justice to be held responsible for the interest on these 
bonds, or for specific damages for non-performance in the delivery 

“of them, must ‘be left fo thé dics a wisdom of the meetin 
- determine. 

Out of the amount which has been placed in my hands ($11, 800,) 

I 'rémitéed to the the Receiver $1,000; leaving $10,000 in my’ hands 

tó be accoutited for. This fund I have declined placing i in the hands 

- of Mr. Tweedy, being well satisfied that if placed in his possession, she 
would under some technical plea, refuse to disburse it at all, andthus 
consummate what had been well begun, a total overthrow of the whole 
work. It has not thereforé been placed at his disposal -but-in eu 

- thereof I have individually provided funds, and-paid on certificates of 
the Engineer, a sum which added to the contingent expenses of he- 
gotiating the lean, and the remittance to discharge interests on the 
bonds, amounts to $10,041.87, being $41,87 more than I have re- 
ceived on the loan.—These certificates are the proper vouchers on 
-which the law makes it the duty of Register todraw his check on the 

- Receiver for payment—but on demand for such checks, Mr. Hustis, 

. the Register, refused to issue them, without assinging any satisfac- 
tory reason. His acts, however, have made the reason so palpable, 
that I am at no loss to comprehend it. It is simply, as I fully believe, 

-a pre-determination on the part of Mr.- Hustis, to aid in sustaining 
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untenable postition of Mr. Tweedy, though it should- none him in 
an open’ violation’ of his duly under the law. ` 

By the’coursé whith: F have pursued, the work ‘has been success- 
fally progréssing. The contractors have béen steadily performing 
the work indér their contracts, in a neat and substantial manner— 
the estimates. have been regularly made and duly certified by the 
Territorial Engineer, at the end of each month—the contractors have 
regulary received their'pay on those certificates—and it only remains 
for the Territorial officers to discharge faithfully the duties imposed 
on them by law, to perfect a proper adjustment of those payments on 
the part of the canal fund, and the funds received on loans. 

Considering the tone of feeling which has been but too clearly exhib- 
ited, and which I had no doubt would actuate Mr. Tweedy in the 
disposal of the funds obtained on the loan, I would sooner have fe- 
scinded the loan, or assumed it myself on behalf of the Canal Compa- 
ny, than permitted it to go into his. hands to be locked up as a fund 
for him and other politicians to quarrel about. Even now, if the 
` Territory prefer to stand indebted to the Canal Company for the same 
amount, bearing the same rate of interest, (as it must do under our 
charter for all company expenditures, ) instead of these bonds, I have 
- but little doubt but that the company would freély assume the debt. 
It would however, be a useless transfer of securities, for sooner or 
later the Territory or State, will have the whole cost of the work to 
pay either to the Canal company, or to those from won loans may 
be made to construct it. ` : 

An account ofthe experises naei in negotiating the loati, and 
the bond¢-not negotiated (amounting to $44,000,) are at the service 
of the Governor and Legisiature, to be disposed of in sueh manher 
as they ‘deéin to'be for the interest of the Territory. 

I have thus presented as clearly and succinetly -as I could.a state- 
meñt:gf the facts ahd circumstances felative to the discharge of my 
duties as loan’ agent, and hope, as I trust, it will be satisfactory to 
your honorable body. I have had one only object in‘ view in thedis- 
charge of ‘thdse duties, and that has been to secure as far as possible, 
the success of the canal, and the true ‘interests df the Territory as 
connected. with it, 
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Jt is highly probable that my motives will be assailed bysome, as 
they have been in times past, through a [actious spixitfor private aims, 
but so long as I am sustained by the consciousness of having faithfully 
performed my duty, I shall travel but little out of my way to allay a 
personal hostility, resting, on no better grounds than envy, jealousy 
and malice. 

All which is most respectfully submitted. 

BYRON KILBOURN. 

Milwaukee, December 12th, 1841. 


Document H, 


REPORT OF N. C. PRENTISS, COMMISSIONER OF PUBLIC 
BUILDINGS, TOGETHER WITH THE CONTRACT FOR 
THE COMPLETION OF THE CAPITOL. | 

To the Hon. the Council and House of Representatives, of the Fer- 

ritory of Wisconsin: , 
The Commissioner appointed under an act of the Legislative As- 

sembly, of the territory of Wisconsin, approved January 11, 1840, 

which is in addition to ‘fan act to establish the Seat of Government, 

and provide for the erection of public buildings and for other purpo- 
ses;” would respectfully represent, that in accordance with the provi- 
sion of ‘an act of the Legislative Assembly, approved February 19th, 

1841, to provide for the completion of the capitol ät- Madison,” the 

seat of government; the commissioner received a.notice from the 

Treasurer dated at Madison, March 26, 1841, that he had sold thirty- 

fiye bonds of one hundred dollars each, according to the sale required 

to be given of said bonds as directed by the 3d section of said act. 

The Commissioner immediately caused notices to be issued in se- 
veral papers:published in the Territory, also a number of handbills ` 
printed and circulated, containing a specification of the amount of 
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work to be dohe on the Capitol, to receive proposals at Madison, for’ 
ahe-completion of said job until April 26, 1841. 
At which time the Commissioner had received the following bids: 


One bid from S. L. Corbin, $10,000 . 
aouo 6 A, A, Bird, l 8,200: 
o s «e Daniel Baxter, ` 7,000 
aee 46 Calvin Frink, > C O o. B0007 
now ee e J. Jackson and E. Hart, < - 6,750 
“o ox i Douglass and White, - 9,950 
L% w a James Morrison, 8,750, 


Fromi'the short'peried-of time allowed to soaps the Capitol, the 
‘commissioner deemed it his’ daty to accept the lowest and best bid 
from the bidders present. On the 27th of April; 1841, the contract 
avas let to Daniel Baxter, of Green county, for the completion of the 
Capitol for seven thousand dollars, and for the faithful performance 
-f his obligations to the contract so’ made, himself ‘and sureties are 
held, and firmly bound to the Territory in the sum of ten thousand 
‘dollars. The amount of work included in said contract was to have 
been completed by the first of December, 1841, which your honora- 
ble bodies are already well aware, was not the case. 

In the act of February 19th, 1841, providing for the completion of 
ihe Capitol, there was no instractions for any proceedings by the’com- 
missioner, in case-of a non-fulfillment of the eontract.—The majori- - 
ity-of the work done, is done according to the plans and directions of 
the commissioner: the re-covering of the dome is not well done, and 
has not been accepted of; during the progress of said job, the con- 
tractor has been paid by drafts on the-territorial treasurer, six thou- 
sand dollars by the’commissioner fot such funds as provided by law; 
there is yet rémaihing in the hands of the treasurer, one thousand 
dollars in connection with the sureties, is in the opinion of your com- 
missioner, sufficient protection to the territory for the completion of 
such contract, © ” 

The contractor has furnished materials and performed some work 
by the direction of the commissioner, which ‘was not included in his 
contract, raising up the principal timbers, and putting posts in the 
basément.and stories above to support the floor, timbers and: roof. 
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On examining the roof. it was found impossible to repair it effectually, .. 
so as to make it tight, without stripping and covering anew; the CON: 
tractot'repaired the roof and Jaid a number of thousand shingles:by 
order of the commissioner, he has presented no bills for said work, 
and has not been settled with forthe same. The commissioner would 
suggest the propriety of procuring a sufficient quantity-of first quality 
shingles and shingle the roof, laying the conduetors at the same time, 
and making some repairs at the base of the dome, not included in the 
contract with Daniel Baxter, before the completion of-the inside plas- 
tering and painting, the last of which your commissioner will furnish 
an estimate. The principal part.of:the work for the ingide finishing 
is prepared and ready to,put up, excepta gallery,in each of the halls, 
columns and inside: finishing of the dome. In the disposal of. the con- 
tract, divisions, plans and prosecution of work in the capitol, your 
commissioner has been-governed by no other motive than what was 
designed for the best interest of the territory. ' , 
Since the report of the Commissioner to the Legislative Assembly, 
dated Madison, January 16th, 1841, a statement of the proceedings 
in the suit instituted in favor of the Territory, and now pending 
against J. D. Doty, J. F. O'Neill, A, A. Bird, James Morrison and 
their sureties, is herewith transmitted. At the April term, 1841, of 
the District Court for Iowa county, there was every reason to believe 
they would be tried, but the defendants procured their. continuance 
until the Sept. term, upon their application, principally on account, 
for the reason that Mr. Doty had not returned from; Washington, but 
the causes were continued at that time, with the express understan- 
ding that they were to be definitely disposed ef at the ‘September 
term. At the September term the causes were called for trial, but 
upon the motion of the defendants, the venue in all the causes was- 
changed to Walworth county, and the only reason assigned by the 
defendant was that they could not get a fair and impartial trial in Iowa 
county; (the court met in Walworth county on the 4th Monday in 
October, ) after some preliminary question having been discussed, and 
all decided in favor of the Territory—the defendants suggested that 
the. records of the court as sent from Iowa county was imperfect, in 
this. and.a certain bill of exceptions taken by them fo the decision of 
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the Judge. Wheit they said was signed, and ee a ae of the re- 
«cord in the case, had not been sent up, and they moved a continuance 
of the case that-the record might. ‘be made more perfect, miite 
court upon that application; continued the: cause; I have singe been 
informed by one of. the. attorneys of. the Territory, that no.such bill, 
of exceptions had. ever been signed which was so-stated by ‘him to 
‘the court atthe time. I do not now see anything: which can 3 prevent 
a trial of those causes at the next term_of the-court. 
“All which is respectfully submitted. 


tr 
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N.C. PRENTISS, 


Commissioner of Public ie Baling. ; 
- Milwaukee, January 7, 1842. 


 Docimeat T- 7 


To the House of Rerah of the territory of Wiskonsan: > * 

‘In compliance with the request contained in the resolution :thig dey 
adopted by the House, I have the honor to, communicate herewith, 
copies of the treaties concluded by me, as commissioner on the. part 
-of the United States, With the several bands of the Dekotuation, of 
‘the 81st July, and 11th August last. 

A copy., of my report to:the Secretary of War, of the Slat July int, 
‘explanatory of the former: is also respectfully. submitted. 

J.D. DOTY. 

Execurive re eres, Madison, aes 10, 18ta., an 


838 i APPENDIX, 


TOE [oory.} = E 
iron TO THE SECRETARY OF WAR, ‘WITtt ‘tip 
TREATY OF OBYOOWORA, OF JULY, 31, 1841, “™ a 
=s ”“Minvora, (St. Peters, ) August áth, 183f € 
The ‘Hon. Jony Beri; Beci etary of War: j i 
“Sir—Thave thé honor to transmit herewith, a theaty, oi 

concluded on the 31st J uly; at Oeydoword, with the chiefs and jiis : 
| 

| 


w 
& fa 


cipal warriors! of the Wof-pa:kootd, Waf-pa-to, and "Sec:eccalite 
bands of the ‘Dakota’ nation, and which has also the signature of the 
Ey-auk-to chiefs, whose village is at Hin-dah-keah lake. 

Maps are also enclosed, which présent an imperfect’ sketch‘of the 
country, but which are the most accurate I could obtain, after recei- 
ving your instructions. On the map of the Minnesota river, I have 
marked the tracts selected for the permanent occupation of these 
bands as agriculturists. ‘Two of the bands were found divided into 
separate villages far apart, and they could not be re-united at present. 
‘They were not pressed much upon this point, as settlements of other 
Indians must be made at the same places, on the opposite side of bat 
river, and adjoining them—who will require the services of the agents | 
who'aré'to be” ‘appointed’ there. It will be perceived, that ‘they gre 
Mton ‘the north Bank of the river, and the greatest number on the 
northern arid poorest part of the cession. Thé Dakota nation o¢ci 
piés the entire territory which lies between the Mississippi and, the 
Missouri, north of the cession made to the United States in 1830. ° 

The nation is divided into five bands, which occupy distinct pok 
tiohs of the territory, as mich’so as though they were independent 
jribes, Théir names are Min-da-wau-kau-to, Wof-pa-koo-ta, Wik 
pa-t6, ‘Sce-see-ah-to, and Ey-auk-to. I donot find that the bands ever 
meet in general council as a nation, though they are regarded as one 
nation in all the wars which are prosecuted with them. They are 
now at war on their eastern border, with the Chippeways, on their 
western with the Omahaws, and on their southern with the Saukees,. 
Foxes, and Pootawotomies. There is therefore no part of their coun 
try in which they feel secure against an enemy. This treaty con- 
veys to the United States about thirty millions of acres, of which lest 
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than one third is waste land. - Phe considerationste be paidia dite 
less than thirteen hundred thousanddollass, A lergemiraetikasdrok- 
ted for than. was suggested in your: instructions; buj-adrabtsoh, fwe 
millions of dcres-only, which should be of sa good a-quality dhateach 
one hundred acres would possess a sufficient quantity of prairie and 
timber and an adequatesupply of water, for. a, farm, i is not to hesfoand 
‘jn. this region. ° oF 
After a particular examination ofthat past of the Dakota- country 
which lies upon;and inthé vicinity.ef, the Minnesto niver,nodoubt was 
tertained that the settlements to be made by the Indians must be con- 
fined for many years’to.the borders ofthe streams. On leaving the 
banks of this river the prairies. north and west. are extensive, and 
withontrunning water. The “lakes” in its vicinity, I find ~AKexgen- 
crally ponds, filled with rushes and maynomin; and at this season,of 
the year, (although it is.sdid to be quite unugsual,)- many, of.them 
are dry, so that there wis great difficulty in.obtainigg Ayater.tomdsink. i 
But theæ.soil is eveny wherèrieh; andthe higher:the. prainie the-bet- 
ter the land appears to be, with the exception of the bottems-rof, the 
rivers; whieh are not surpassed for‘depth of soil on fertility. byeany 
streams in the western states.: This will certainly bê a véry good 
‘country for three tribes, which have made little or no advancesin 
husbandry,:and who must have an opportunity to Bunt-eecasionally. 
< The Dakotas have many large fields of ‘corm on-the, banks.of: the 
Minnesota, from its mouth to its-source. Lam informed that.it isca 
perfectly safe crop, and that at Eadah lake, (or Lac-qui-parle,): that 
the yield is seldom less: than fifty bushels to the acre. -.At-Oeyoowora, 
I foundsit was large enough to pat on the 13th J uly, and it iş-pýw. too 
tard to be eaten. boiled. e RE 
The valley or bottoms of the Minnesota are from oné fo-three, miles 
ih ‘width, and there is generally a prairie on ope side of the stream, 
and timber onthe opposite bank.. Above the rapids-(athicharedifty 
miles from. its mouth, and to which point the river maybe navigated 
by steamboats, ) there is a district about twénty-five mileslong.wbich 
is Known as the fur wood distriet. +The timber iseotton wood sGmery 
large, ) elm, ash, thaple, black walnut, chery, and-butterhutaandithe 
_ banks are covered with sumach,sweet elder, and-genpe.mineson 


w 


. 
-aN tee 


- . g * 


i z : 

540 APPENDIX. a : 

` < * ' 

- «which there are niany clusters of: grapes now ripe. In fhe beds of 
‘the small streams which enter the river in this district, I found. s076, 
ral excellent specimens of coal, and:in such quantities as to leaves 
doubt -that the bills by which thë yalley is bounded in this distaziog, 

ate filled with this mineral, which will possess a great value in this 
country:. From the hills on the margin above this, I lalso obtained 
good specimens of copper and of iron ore: and there is.no doubt that 
copper is abundant on Muk-ab-to river, All of these specimens will 
-bé forwarded:to the Department by- the first opportunity. 

The country on the south of the. Minnesota, as far as thè bounde, 
ry of the cession made by these bands in 1830, from the mouth of 
Mukah-to (Blue Earth) river, and extending east to the margin of the 

‘Mississippi, is exceedingly. rich and fertile, well watered by lakesand 
small streams, andwith proportionate quantities of prairie and timber, 
‘Every mile square of it is good. I endéavored to obtain a cessionof 
a portion of’ this, with the western part of the Minnesota valley, but 
difficulties were interposed by other bands which were insurmounte- 
ble, and: I found it was easier to obtain the whole by treating with all 
of the bands, than a small. portion. And these were the only terms 
upon which they would consent to settle as agriculturists north of the 
‘Minnésota; for as long as they retained any country south, they would 
remain there. ‘Fhéy have been so well informed, and of. late so well 
instructed by the advantages which other neighboring Indians have 
derived from their treaties with the United States, that to obtain any 
portion of their land, liberal provisions were unavoidable. It there- 
fore’ became hecessary, in my opinion, to compensate the goyernment 
for thése provisions, by the cession of the whole country,’ that after. 
having placed the various bands in the north-west, in situations which 
will be acceptable to them, and without being eramped for territory 
„iñ doing 80, it may sell a portion of it fo remunerate itself for the 
purchase. Besides, in treating with the Indians who are to settle 

‘here, the tract which is allotted to them may be made a part of the 

‘consideration which is given for the lands from which they are tore- 
move. Also, many of the provisions of this treaty are of such a na- 
ture that the government will be relieved from the necessity of ma- 
king similar ones with other tribes on their removal to this country, 
but which would otherwise be required. They are of general bene- 
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fit to all ee may settle, and as much for their advantage as that. of 
these bands, and, they are indispensible ta the formation and. _prospe- 
rity of the settlement. . 
From the observations which F haye mando ain since my ‘arrival. here, 
am satisfied that the. best, interests of the settlement will be promo- 
ted, by erebting in the first instance the whole:of the country between 
the Mississippi and Missouri xivers,and north of, latitude 43 deg, 30 
min, to latitude 46 deg: into an Indian Territory; but confining the- 
settlements to the centre of the Territory as far.as practicable. This 
will prevent the Indians from haying daily intercourse with the.whis- 
-key traders—a distinct class from the regular traders of the country. 
T now find these whiskey traders spread along the eastern bank of the 
Mississippi, engaged in-this traffic, and buying. goods and corn and 
other provisions which have been delivered to the Mississippi. bands 
` þy the United States. At least four barrels were bought of these 
traders and brought to the Treaty ground at Qeyoowora by the Indi- 
ans, the use of which was with the greatest difficulty restrained,pending 
the negotiation., It seems that, these.men have. enjoyed this illicit 
traffic so long that it no longer attracts the attention of the agentsof 
government in this quarter; .I,would therefore.place the Indians as 
fat- from the horders of -the river ag practicable, and from any land 
‘ pelonging the United States, upon which these people can. squat. 

The treaty provides for a radical change in the policy of the Uni- 
ted States towards the Indians, and which I presume will mark the 
policy: of this administration hereafter. 

It provides a,mode by which persons. of the Indian blood can be: 
come citizens of the United States. It is the fulfilment. of. the pro~ 
mise which the white man made the Indians when he landed on-this 
continent. It has often been renewed with the assurance that so sqen 
as the Indian become civilized he should be entitled to the civil- and 
political privileges of our own-citizens. This provision leaves it for 
the Indian to determine whether he will: avail himself of. this privi- 

. lege or-not. 7 

It provides a mode by which anù Indian may beeome the individual 
owner of the land heoccupies, and-hold it by a patent from the Pre- 
sident. - This establishes the right of property in the soil in individ- 
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uals; and with the assént of the Indian, establishes the law of déscent, 

It provides for a radical change in the system of Indian trade, so 
far at least as that.trade is dependent on the annuities. The Gov 
ernment will now be able to regulate and control the trade, having 
the privilege to appoint and remoye the trader, and to fix his prices, 
without the danger which now exists from the competition of rival 

- traders, who are in-no réspect dependant upon the Government. 

It provides for a change in the mode and place of payment of an- 
nuities, which by the present, system, are the- bane of the Indians, 
They are not requited to leave their villa ges to receive their goods 
er money,.and are not therefore, at that period, which is most dan- 
gerous to their morals at least, brought into the white settlements. ` 

“The whole amount is not to be paid over to hem at once, but they 
may receive two-thirds of the amount of the annuity of their trader at 
such periods of the yedr and in such articles as in the opinion of 
their agent their circumstances demand. They will ae receive 
their annuity when it is most useful to them. 

In consequence of the failure of Government to pay to Indians 
their annuities at the times appointed by the treaties with them, and 
at the seasons of the year when their nescssities require. the supplies 
which they can only obtain on a eredit from the traders, or with their 
annuities. The system of credits has been continued, arid indeed 

“been absolutely necessary, in many instances, to save thé Indian from 
suffering. Nothing but punctuality on the part of-Government can 
establish the relations which ought to exist between the Indians and 
the Government—that is, the Indians should feel dependant on the 
Government and not on the trader. Unless this dependence is estab- 
lished, it is in vain for the Government to attempt to exercise any 

-influerice over-them except that of force. 

The provision in favor of an examination of the traders’ claitns. 
was made from the obligation which the Indians of the country se- 
knowledge themselves to be under, for the credits which they have 
given them for goods when they were in need, and the various ben- 
efits which they have bestowed upon them at their various establish- 
ments. The justice and validity of these claims they admitted, and 
desired that an allowance should be made, and also a stipulation for 
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tbeir immediate payment. This could not be done because time 
would not permit, and of the assurance which was felt that the De- 
partment would prefer to have the subject under its control. One of 
the commissioners at least is intimately acquaihted with the extent 
and the charactor of the tradé with these bands for more than twenty 
years, and to this T may add my own knowledge’of the persoris en- 
gaged in the trade for about the same period.— My own. opinión- is, 
that thé just claims cannot excéed fifty thousand dollars. 

This treaty’also provides a permanent home for the half-breeds, dr 
persons: of the Indian Blood of the north-west, who numberabout 
two thousand ; and who are now floating’ between -savage* and cfyi- 
lized life, without -beirig attached to-either. In dther Treaties, pro- 
visions in mone} has been’ made for thém, but this. has beén òf- no 
real advantage to them, as -the money has either been immediately 
squanderéd, or given intd the hands of ‘white men, whe have been 
unable to return it. Dai n’ - 

-Experience has shown that this class must be used’ in any attempt 
to civilize the Indians: _. ‘They are the connecting link -between the 
savage and civilized manj ánd ought to be employed by Govern- 
mentias its Agents, Interpreters, and teachers, wher they posséss, as 
they frequontly do, the requisite qualifications. An opportunity will 
thus be given them to establish a character for themselves—to obtain 
a place in civilized life—I might say among human beings—for In- 
dian blood; and it will be for their interest to be faithful. and ‘give 

their best efforts in nid of the purposes of Government. Many of them _ 
` are well educated; and the example of:those who are farmers. and 
mechanics, aş well as their teachin & ‘will be most ‘beneficial to ‘the T 
dians, 

1 iae the honor to be; Sir, &e., : 
J.D. DOTY. -` 
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TREATY WITH THE MINDA-WAUKANTON BANDS OF 
DAKOTAS, CONCLUDED 11th AUGUST, 1841, 


Articles of a treaty, made and concludéd at ‘Mindota, i in the ee 
tory of Iowa, between James Duane Doty, Comniissioner on the, part 
of the United States, and ee eee bands of the Dakote 
nation. . , : 

Arricte R The Chiefs ‘and warriors 3 of the said bands do hereby - 
cede to the United States, all. the right, title and interest of the said _ 
bands, to the country. west:of the. Mississippi river... 

ÀRTICLE 2, -The preceding cession is made and. accepted upon the 
conditions contained if the first five-and the eighth andeleventh geo 
tiong or clauses of the second artiéle of the treaty concluded between 
the United States and the Wofpakoota, Wotpato, and See-see-ahto 
bands of the Dakota nation, on the thirty-first day of July, A. D. one 
thousand, eight hundred and forty-one, at Oeyoowora. 

And the said hands, parties hereto, agree to remove to the north 
side of the Minnesofa river, at their own expense, and occupy as 
ugriculturalists such tracts as shall be allotted to them, above Esh- 
cha ah-kah or Oeyoowora, allowing one hundred acres to each soul; 
and the agent at Mukah-to, or the agents residing nearest-to the plex 
ces at which they shall become settled, shall perform the pt of 
agent for the said bands, 

ARTILE 3. The United States also agree to invest in some safe 
stock, the sum of sixty thousand dollars, for the benefit of the Sha- 
kopa band, and to pay the said band annually forever, an interest 
thereon, of not Jess than five per centum, in the month-of June, com- 
mencing with the month of June, 1842: Also, the sum of sixty-six 
thousand dollars for the benefit of the Waukea Tonka band, and to 
pay tothe said band annually forever, an interest thereon of not less 
than five per centum. Also, the sum of eighty thousand dollars, for 
the benefit of the Waumundee Tonka, Mukapa Wechashta and Tah- 
chonkah Washia bands, and to pay to the said bands annually forever 
an interest thereon of not less than five per centum. m 
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It is also agreed, that the Shakopee band may settle next above the 
Wofpato band, at Hacha-ah-Kah; and the Waukea Tonka band next 
below the Wofpato band, at Mahyash-kadah. And the United States 
agree-to deliver to said bands twenty-five hundred and-twelve dollars 
worth of goods and provisions, the receipt of which said bands do 
hereby acknowledge, of the said commissioner. 

Anticie 4, The United States agree to appoint’ three traders for 
the said ‘bands, according to the provisions of the said eleventh sec- 
tions and all payments to the said bands, either in money or goods, 
shall be made at the three villages which may be established by them. 
And the United States algo apyee, that:all the -conditions and stip- 
ulations of the Treaty with the said Minda Waukauton bands, con¢lu- 
ded on the 29th day-of September, A. D. 1887, hall be and remain 
valid, and shall be executed and performed ‘on its part, at ‘the ‘said 
villages; and the whole amount of incomeprovided for in the-sé¢ond 
article of the said Treaty,shall be paid to'the said bands'as aforesaid, in 
proportion to their numbers. l = 

Done at Mindota, this eleventh day of August, A. D. 1841. 

l J. D. DOTY, ‘Commissioner. 

- SHAH-KOPEE, {Six,) 
HOO-YAH-PAH, 
AH-NO-GE-NAH-ZHEE, 
HOO-HAH-MAZ-ZAH, 
HO-CHO-KAH-DOOTAH, 
OKE-SHE-DAH-WAUKON, 
WAH-HIN-NO-KAH-TON-NE, 
AH-KE-PAK-TA, 
CHOU-DESKAH-YONKAH. © 
And 68 others. 
Signed in presence of 
Amos J. Brucos, U. S. Indian Agent, 


Jos. La Framsorsm, Interpreter, 

S. CAMPBELL, U. S. Interpreter, 

J. Br. FARRIBAULT, 

Henry H. Sisuey, 

Avex, FARRIBAULT, “~~. ` ; k 
Oxtver FARRIBAULT, 

Hazen Moosgs. 
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TREATY WITH THE SEE-SEE-AHTO, WOFPATO, AND 
WOF-PA-KOOTA BANDS OF DAKOTAS, CONCLUDED 
31st. JULY, 1841. 

ARTICLES of a Treaty, made and concluded at Oeyoowarha, on 
the Minnee Sota river, in the Territory of lowa, between James 
Duane Doty, Commissioner on the part of the United States, and the 
See-see-ah-to, Wof-pa-to, and Wof-pa-koota bands of the Dakota or 
Sioux nation, or tribe of Indians. 

ArticLe 1. The said bands of the Dakota or Sioux tribe cede to 
the United States all their right, interest and-claim to the country 
occupied or claimed by the said Dakota nation, and particularly to 
the tract of country now occupied and owned by the said bands, which 
is bounded and described as follows, to wit: On the south by the boun- 
daries of the cession made to the United States by the said bands by 
their treaty, concluded on the 15th of July, 1880; on the east by a 
line commencing on the said boundary, thirty miles from the bank of 
the Mississippi, and running parallel to the general course of said 
river, until the said line intersects a line drawn north and south one 
mile west of Shahkepas village, on Minnee Sota river, and by the 
said last mentioned line, and the Mississippt and Crow Wing rivers; 
on the north by a line.drawn easterly from a point one mile north of 
the Trader’s house on Thin-pah-kea Lake (Lac Travers) to the said 
Crow Wing river, and westerly from the said point to the head of 
the said Hin-hah-kea Lake, and thence to the first forks of the stream 
which enters Eah-ton-kah Lake near its head, and from the said forks 
to the western declivity of the Hay or Coteau de Prairie; and on the 
west by the said western edge of the said Coteau de Prairie to the 
head of Eahn river, (Rock river) where the boundary line of the 
said cession of 1830, passes the said river. But the right of hunting 
and fishing, as heretofore, on the tract above described, is reserved 
to the said bands, until the same is disposed of by the Government of 
the United States, to other tribes or persons. 


ARTICLE 2. The preceding cession is made to the United States 
upon the following conditions, to wit: 
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tst. That all that part of the country is hereby ceded, (or so much 
thereof as may be deemed to be necessary by the Government of the 
United States,) as lies north of latitude forty-three degrees and thirty 
minutes, shall’be set apartas an Indian territory, and allotted to the 
people of the Indian blood, for agricultural purposes, and within 
which no white man shall be allowed to settle or remaih, except by 
permission of the President. 

2nd. That whenever the chiefs of'any band, or persons of" the 
Indian blood’ shall desire to have a settlement made for agricultural 
purposes, the President shall cause a sufficient portion of the land 
which shall have been allotted’ to such tribe or persons to be surveyed 
into lots of’ one hundred acres each, (as near as may be,) and one 
quarter ofa mile in width in front; if the said lot shall be located on 
a river or lake. 

3rd. - That all persons within the said Territory, sliall be subject 
to such government, rules and'regulations, as shall be established by 
the Government of the United States therein; and a Governor or 
Superintendent shall be appointed therefor. ; 

4th. That all such persons who shall become inhabitants of the 
said Territory, and occupy and cultivate for two years, such tract as 
may be allotted to them, shall be entitled to receive a patent from 
the President of the United States therefor, and shall hold the said 
tract in fee simple, but shall be incapable of selling, transferring, 
leasing or otherwise disposing of such tract to any person, other than 
a person of the Indian blood, and to such person only with the assent 
of the Governor or Superintendent of the said Territory; and’ the es- 
tates of all persons who shall decease within the said Territory, (and 
until other provision shall be made) shall descend according to the 
rule of the civil law. 

5th. That every person who shall become a settler, and cultiva- 
tor, as aforesaid, for the term aforesaid, and who, in the opinion 
of the said governor, is civilized, shall be entitled to have his or her 
name, by making personal application therefor, recorded in a regis- 
ter to be kept by said officer, and on such record being so made, 
shall become a citizen of the United States. ` 

6th. That there shall þe allotted to the lower See-see-ah-to band ; 
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a tract of one hundred thousand acres of land, on the east bank of 
Minnee-sota River at Emjunezha-dah, twenty-four miles in front on 
said river, and six miles in depth. To the upper See-see-ah-to band 
two hundred thousand acres on the east bank of Eah-ton-kah Lake 
and Hindahkea Lakes, forty miles in front on said lakes, and eight 
miles in.depth, for themselves and for such of the Wof-pa-tos, and 
other Indians as choose to settle with them with their assent. To 
the upper Wof-pa-tos band, one hundred thousand acres on the east 
bank of Minneesota River and Eahdah Lake, and adjoining the last 
mentioned tract. To the lower Wofpatos band, fifty thousand acres 
on the west bank of Minneesota river, commencing at the boundary 
line of the cession made by this Treaty, and running up the said ri- 
ver to a point four miles above Eahn-eha-ahkah or Little Rapids. 
And to the Wof-pa-koo-ta band, seventy thousand aeres on the west 
bank of Minneesota river, at Oeyoowarha, having a front of two 
sides on said river, and bounded in rear by a line commencing at 
Mahyahshkadah or White Rock, and running thence ten miles west, 
and thence south to the Minneesota River. 

7th. That settlements shall be commenced at the following pla- 
ces, to wit: 

At Eah-cha-ah-kah or Little Rapids; 

At Oeyoowarha-or Traverse des Sioux: 

At Mukahto, or the mouth of Blue Earth river; 

At Wauah-hah-o-zhoo, or the mouth of Cotton Wood river; 

At Eminee-zhe-dah, or Petit Roche; 

At Ea-dah or Lac qui Parle; 

At Eahton-kah or Big Stone Lake. 

There shall be reserved at the mouth of Mukahto river a tract of 
land, on either bank, for the use and residence of the Governor on 
Superintendent. 

Grist and saw mills shall be erected at the expense of the United 
States at each, of the said places as they shall be required, or at 
such places nearest to those named, where sufficient water power can, 
be obtained for the purposes of said mills, provided the cost of the said 
mills, and the dams, shall not exceed the sum of thirty thousand dol- 
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Stb. The United States shall cause to be fenced and ploughed ten 
acres of land (if required, ) foreyery person who shall settle at either 
of the-places above named, and furnish to each family such farming 
utensils, spining wheels and looms as may be necessary, and seed: 
wheat, corn, potatoes and garden seeds, the two first years; and shall 
also furnish to each settler one -yoke of oxen, one cow, five sheep, ‘and 
two swine, and build a house on the tract occupied by the settler for 
his use, the cost of which shall not exceed one hundred dollors.. And 
if any Indian shall kill or destroy any of said animals belonging to 
another person, the value thereof shall be deducted from his annuity, 
and the agent.shall purchase another like animal therewith,and deliver 
the same to the person whose animal was destroyed. l 

9th. The United States shall also establish schools at each of the 
said places in which the children of the inhabitants of the said Ter- 
ritory shal] be admitted, when in the opinion of the Superintendent, 
and at the request of the chiefs, schools shall be required; and the 
sum of twenty thousand dollars, shall be set apart for said purpose 
and invested in stock, until it shall be so required, and the interest ac- 
cruing thereon, shall be re-invested annually. And the superintend- 
ent or Governor shall appoint teachers for the said schools, and 
also employ millers to tend the mills when erected, and farmers and, 
mechanics, and workmen, at each of said places, to teach the said 
Indians how to cultivate the earth, and also the most useful me-' 
chanic arts. Female teachers shall likewise be employed at each of 
said stations, to teach the Indian women the arts of domestic life; and to 
each of said persons, an adequate compensation for their services shall 
be paid by the United States,not exceeding five hundred dollars to each 
person per annum; but the sum of one thousand dollars per annum, 
may be allowed to the male and female superintendents whenever they 
shall become necessary. A blacksmith’s house and shop shall be 
built at each of said places, and a blacksmith employed for each, and 
supplied with iron and steel, and the whole cost at each place shall 
not exceed one thousand dollars annually. And five thousand dol- 
lars shall be annually expended by the United States, in the purchase 
of medicines, and the support of physicians at each of said settle- 
ments, if required. 

10th. An agent {or the upper See-see-ah-to band shall be appoint- 
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ed to reside at Ha-ton-kah, who shall receive an annual salary of 
twelve hundred dollars, and hold his office during good behavior, and 
be removable by the President; and‘also one at Emin-ne-zha-dah for 
the lower See-see-ah-to band; one at Eah-sha-ah-kah for the lower 
‘Wof-pato band; one at Ha-dah for the upper Wof-pato band; and one 
at Mukahto for the Wof-pa-koota band, with like salaries; and the 
said agents shall be the interpreters for the said bands. It shall be 
the duty of said agents to take charge of the affairs and ‘interests of 
the said bands, as well as those of the Government, and to see that 
the stipulations of this treaty are fulfilled by each of the parties thereto, 
and shall also perform such other duties as shall be required of them 
by the United States; and said’ agents shall be in all respects under 
the orders and direction of the Superintendent or Governor of the 
said Territory. Houses shall be built for the said agents, the cost of 
which shall not exceed eight hundred dollars. And all payments to 
be made by the United States to the said bands, shall be made at the 
said places last named. The half breeds or persons of the Indian or 
mixed blood may settle at either of the above named places. The 
preceding stipulations for the employment‘of farmers, millers, me- 
chanics, blacksmiths, teachers and agents, shall continue in force for 
the term of twenty years. 

1ith. The superintendent or Governor of the said Territory shall 
appoint a trader for each band for the term of four years, unless soon- 
er removed by the President for cause, who shall give such security 
as shall be required of him by the Governor, that he will comply with 
all the laws for the regulation of trade with the Indians, and for the 
government of said territory, and will furnish to the said band such 
goods as shall be required of him by the chiefs and their agent, and 
keep a sufficient supply constantly onhand. And whenever a fami- 
ly or band shall require any article of merchandize and désire to pur- 
chase it of the said trader, they shall first obtain the permission of" 
their agent, who shall keep an account of the articles he allows each: 
person to purchase, and his name. The trader shall also keep a si, 
milar account in which he shall also charge the price of the article! 
and such trader shall be allowed to sell to two-thirds of the amount of 
the annuity due to each Indian, and the same shall be paid to him by 
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the agent at the time of the payment of the annuity, if the Indian 
shall have traded to that amount with him, and the remaining third 
and the balance of the annuity, if any, which may be due to him, 
shall be paid in ‘specie to each Indian. The said trader shall only be 
permitted by the agent at such periods of the year, when he shall be 
satisfied that the articles applied for by the Indians will be most use- 
-ful to them; and the books of the trader shall be subject to the inspec- 
tion of the Governor or agent, or either of them. The trader and 
the agent shall annually, in the month of December, make out an 
invoice of the goods which they shall deem necessary for the supply 
of the band the ensuing year, and the trader shall, without delay, take 
the proper steps to purchase them and have.them at the establishment 
on or' before the first day of July in each year. The said trader 
shall present his invoice of purchases to the Governor, who shall fix 
the prices at a reasonable rate percentum, upon the cost and charges, 
at which the goods shall be sold to the Indians, being first satisfied 
that the goods have been purchased at the usual rates. And the said 
trader shall sell the said goods to the Indians at such prices as shall be 
established by the Governor, and receive his payment accordingly 
from the annuity. The trader for the lower Wof-pato band shall re- 
side at Hah-cha-ah-ka (Little Rapids,) on the Minnee-sota river; for 
the upper Wof-pato band at Ea-dah (Lac qui parle, ) for the Wof-pa- 
koota band, at Oe-yoo-war-ha (Traverse des Sioux,) for the lower 
See-see-ah-to band at Emin-nee-zha-dah (Petit Roche,) and for the 
upper See-see-ah-to band at such point as may be selected by the Go- 
vernor on Eah-ton-kah lake. The interest of this provision for tra- 
ders is, to secure the goods which the Indians require, at reasonable 
rates, and at those periods of the year when they are in the greatest 
need of them. 
12th. To prevent disturbances, and fo preserve peace among 
the nations to be settled in the said country, the United States shall 
erect forts and garrison them, so long as they may be necessary, on 
Eah-ton-kah lake, and on the bank of the Minne-sota river, directly 
opposite the mouth of the Muk-ah-to river. The United States shall 
also construct a good wagon road from Mindota (or the mouth of the 
St. Peters river) to the several places herein selected for the agri- 


+ 


552 APPENDIX. 


cultural settlements; provided the said road shall riot cost more than 
thirty thousand dollars; and shall also expend thirty thousand dollars 
in kemoving the obstructions to the navigation of the said Minne-so. 
ta river. l 

18th. The United States shall invest the sum of one million of 
dollars, in some safe stock, and pay to the said Indian bands on the 
first Monday in July, annually, forever, an income of not less than 
five per cent. thereon, in specie; and the-President is hereby author- 
ized to reserve one-third of the said income, in any year, and as often 
as it shall be required, as a contingent fund, to be expended for the 
benefit of the said bands equally, if in his judgment such reservation 
shall be necessary; and the amount so reserved shall be expended 
accordingly, or otherwise to be paid to the said bands in specie, atthe 
next annual payment—said annuity to be paid in equal proportions 
to each of said three bands of Wofpatos, Wofpa-kootas, and See-see- 
ah-tos, that is to say, the one third of the said annuity to each band 
aunually. 

14th. The United States shall deliver to the said bands for the 
term of ten years, by the said agents, and at such seasons as the sald 
agents shall deem most useful to them, one hundred and fifty barrels 
of pork, three hundred barrels of flour, and four thousand pounds of 
tobacco; andon the conclusion of this treaty, there shall be delivered 
to the chiefs of said bands at Oe-yoo-wora, to the amount of ten thou- 
sand dollarsin goods and provisions, including those provisions which 
shall have been distributed at the making of thistreaty. But the Pre- 
sident may, whenever he shal] be satisfied the said bands do not require 
the said pork or flour, or at the request of the chiefs of said bands, 
discontinue the delivery of the same, and pay the value thereof to the 
said bands in specie, as a part of their annuity. And five thousand 
dollars shall be expended by the United States in the purchase of 
horses, to be delivered to the chiefs and principal men of the said 
bands, within one year from the date of this treaty as a present to 
them. And the United States will pay the said bands eight thousand 
dollars in horses annually for ten years, being in lieu of provisions 
which it was at first agreed should be delivered to the said bands, 

ARTICLE 3. Several claims of settlers and traders which are be- 
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lieved to be just, having been presented to the commissioner, against 
the said bands, at the special request of said bands, it is agreed that 
all debts and claims against the said bands, shall be referred to the 
Governor of the Territory of Iowa, the Superintendent of Indian Af- 
fairs of Michigan, and the said commissioner, who are hereby author- 
ized to adjudicate thereon: and such sum or sums, not exceeding one 
hundred and fifty thousand dollars, as sÉall be found by a majority 
of them to be equitably and justly due to the said claimants, shall be 
paid by the United States, as a part of the consideration of the cession 
aforesaid. 

ARTICLE 4, If either of the preceding articles or stipulations shall 
be rejected by the Senate of the United States, the whole of this treaty 
shall be null and void. : 

Done at Oe-yoo-wora, this 31st day of July, A. D. 1841. 


Document K 


(cory.) 
REPORT TO GOV. DOTY. 


His Excellency J. D. Dory, Governor of Wisconsin: 
Sir.—-Having been appointed an agent to negotiate a canal loan, 
by his excellency Henry Dodge, late- Governor of the Territory, 
under and in pursuance of the act of Feb. 1839 and Feb. 1841, I 
proceed in the discharge of the duties so imposed on me, and to some 
extent succeeded in the objects contemplated by the acts authorizing 
such appointment. I have the honor of submitting to youas the Ex- 
ecutive of the Territory, designated by law as having exclusive 
control over this subject my proceeding under that appointment as 
the accredited agent of the Executive. 
Having prepared a report to be submitted to the Legislature, setting 


forth at length not only my proceedings relative to the loan, but also 
70 
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other collateral matters having reference to those proceedings and 
involving the policy of the canal itself as a public measure to which 
I would respectfully refer you as part of| this report, I pass those. 
topics and details'without recapitulation, and confine myself in this pa- 
per toasimple detail, of the transactions. 

On the 22d of June last, I closed negotiations at Cincinnati, for 
loans amounting to thirty-one thousand dollars, one thousand of 
which was then deposited, and certificates of deposit forwarded to 
John H. Tweedy, Esq., Receiver of Canal funds. The remainder ot 
$30,000 was to be deposited in monthly instalments of $3,000 per 
month, for the purpose of meeting current payments onthe canal, as 
the same fell due at the close of each month, beginning on the last 
day of July; and thereafter on the last day of each month, until 
the whole amount shall be paid. For this purpose, bonds were 
deposited in the Bank of the Ohio Life Insurance and Trust 
Company in Cincinnati, to the same amount, with instructions 
to deliver said bonds whenever the funds were deposited as aboye 
stated. This arrangement was broken in upon by the Receiver in 
the manner set forth at length in my report to the Legislature, and 
the fund has in conseqeence thus far, remained unproductive to 
the Territory. The person, however, with whom this negotiation 
was made, (George Reed, Esq.) has evinced his readiness to perform 
his part of the agreement, and has been subjected to some inconven- 
ience by the preparation to perform and the delay which has occur- 
red on the part of the Territory by the interposition of the Receiver 

This loan can still be commanded by the Territory, by a compli- 
ance on their part in the delivery of the bonds; which bonds still 
remain in suspense, they not having been delivered to Mr. Reed, 
nor subject to be withdrawn by the Territory without a mutual agree- 
ment to that effect. 

On the 4th of August I closed an arrangement for a loan of $5,000 
in the city of New York, the funds being deposited in the Bank of 
America. The certificates for this amount I have.not delivered to 
the Receiver for the reasons set forth in my report to the Legisla- 
ture. But I am ready to pass those funds over to that officer when- 
ever one shall be appointed who regards the law, rather than his 

own will, as his rule of action. 
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On the 14th of August, I closed an arrangement at Oneida for a 
loan of $15,000, to be deposited in the Bank of Vernon at any time 
prior to the first of August, 1842, on which the first interest falls 
due on the 20th December,.1842, and bonds to the same amount 
were deposited-in the Bank of Vernon, subject to this arrangement. 
The object of this loan was to furnish a fund for the commencement 
of business at the opening of the next season, up to which time it 
was thought other loans had been, and would be made, sufficient to 
keep the work in progress. 

On the 26th of August, I closed an arrangement at Albany for a 
loan of $5,000, the funds to be deposited in the Albany City Bank 
and State Bank. The certificates for this amount I have not deli- 
vered to the Receiver, for the-same reasons that I withheld those ob- 
tained in the city of New York, but am in like manner ready to ac- 
count for them to any successor to the late Receiver. 

These several loans in the aggregate amount to $56,000, and are 
all the loans which have been made. The bonds sold are numbered 
from one to fifty-six inclusive; and the remainder of the bonds, (for- 
ty-four in number, ) numbered from 57 to 100, inclusive, are subject 
to the disposal of the Governor and the Legislature. - 

The expenses incurred by me in negotiating the loan, amounts to 
$1,157 74, including compensation for personal services, an account 
of which will be submitted when desired. 

An account for money remitted by me to discharge the first instal- 
ment of interest. on $11,000, amounting to $385, is herewith sub- 
mitted, with the request that the same may be drawn for on.the canal: 
fund as provided by law. This item may be increased by commis- 
sions payable at the Bank of America, for transacting the business;: 
the amount of which I am not yet advised. 

All of which is most respectfully submitted. 

BYRON KILBOURN. 

Madison, December 27th, 1841. 
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Document L. 


i 


MESSAGE FROM GOV. DOTY, RECEIVED JAN. 28th, 184, 


To the House of Representatives, 
of the Territory of Wiskonsan: 

I have the honor to present to the House, in compliance with its 
resolution of yesterday, all the information in this Department *touch- 
ing the manner and extent of the issuing of bonds, and negotiation 
of the same, under color of the several acts to provide for the con- 
struction of the Milwaukee and Rock river canal.” 

There is no record of the form of the bonds, ‘tor certificates of 
stock’? issued on the 15th of March, 1841. The certificates issued 
under the act of the 26th February, 1939, have been returned to this 
office and are cancelled. None of the last issued by Governor Dodge 
have been returned. There are therefore one hundred thousand dol- 
lars of these bonds now out, bearing an interest of seven per cent. 
from the 15th of March last; and I do not perceive that any adequate 
provision has been made by law for their redemption or the payment 
of the interest accruing upon them. 

A copy of the Report made to this department by the Agent of 
Governor Dodge to negotiate the loan of one hundred thousand dol- 
lars, and which was presented by him on the 10th instant, has been 
heretofore communicated to the House. The power of appointing 
the agent was revoked on the Ist of September last, and on the same 
day he was requested to account for the bonds placed in his hands. 
No other communicntion tihan the above report has been received, 
from him. J. D. DOTY. 

Exrcurive Orrice, Madison, January 28th, 1842. 


——aee 


G [cory.]| 


x 


Executive Derarrment, Mineral Point, March 15, 1841. 
Byron Kizzourn, Esq. Columbus, Ohio. 
Sir—In pursuance of the authority vested in me by an act of Con- 
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gress, entitled “an act to grant a quantity of land to the territory of 
Wisconsin, for the purpose of aiding in opening the canal to connect 
the waters of lake Michigan with those of Rock river,” passed June 
18th, 1838, and also by an act of the Legislative Assembly of Wis- 
consin territory, entitled ‘tan act to provide for aiding in the con- 
struction of the Milwaukee and Rock river canal,” approved Febru- 
ary 18th, 1839, and an act, entitled ‘an act supplementary to the 
several acts relating to the Milwaukee and Rock river eanal,” ap- 
proved February 12th, 1841, I have appointed you agent of said ter- 
ritory for the purpose of negotiating and obtaining a loan of one hun- 
dred thousand dollars; the loan to be made in conformity to your ap- 
pointment of this date, which is herewith enclosed, and will be hand- 
ed to you by Increase A. Lapham, Esq. 
I have the honor to be, 
With great respect, 
Your obedient servant, 
HENRY DODGE. 


(copy.) : 


Executive Derarrment, Mineral Point, March 15th, 1841. 
Jno. H. Twerpy, Esa. Receiver of the Canal: 

Sir—I have this day appointed Byron Kilbourn, Esq., agent for 
the Territory, to negotiate the loan, in accordance with the supple- 
mentary law passed at the iast session of the Legislative Assembly, 
for the construction of the canal. I have authorized the agent to 
make the deposit of the loan, when negotiated, in any of the safety 
fund banks of the state of New York, in conformity to your letter ad- 
dressed me by the Register and yourself on that subject. As the ca- 
nal fund will be subject to the order of the Receiver, it will be proper 
for you to file your bond, under your late appointment, before the 
loan was negotiated by the agent. I have appointed Mr. Lapham, 
the En gineer, to be the bearer of the bonds to Mr. Kilbourn, to be de- 
livered him in Columbus, Ohio, and he thinks it will require two hun- 
dred dollars to pay his necessary expenses in going and returning to 


- 


kd 


i 
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Milwaukee. As you have canal funds on hand, I think you will be 
justifiable in advancing thé sum required by Mr. Lapham for the aboye 
mentioned purpose; and if tt is deemed necessary in the passage of your 
account for that amount, I will give you any voucher which I may 
he authorized by law to give. 

I have the honor to be, 

With great respect, 
Your obedient servant, 


HENRY DODGE.. 


ily 


[cory. ] 


Exxecutive Department, Mineral Point, March 15, 1841, 
Incrrass A. Lapnam, Bsq., 

Sir—Having this day executed in the name of the territory, one 
hundred certificates of stock, numbered from one to one hundred, in- 
clusive, for the sum of one thousand dollars each, authorized to be 
issued for the purpose of obtaining a loan of one hundred thousand 
dollars for aiding in the construction of the Milwaukee and Rock ri- 
ver Canal; and having this day appointed Byron Kilbourn, Esq, of 
Milwaukee, now at Columbus, in the state of Ohio, agent to receive 
the same, and duly empowered him to negotiate said loan thereon; 
and reposing entire confidence in your integrity, I have appointed you 
the agent of the territory to receive the said certificates, and to pro- 
ceed to the town of Columbus, in the state of Ohio, with the same; 
and to deliver them to the said Byron Kilbourn, agent as aforesaid. 

You are also instructed, prior to the delivery of the certificates 
herein mentioned, to demand and receive from the said Byron Kil- 
beurn, agent as aforesaid, the certificates of stock (now in his pos- 
session) issued in the name of the Territory on the eleventh day of 
March, 1840, amounting to fifty thousand dollars, in certificates of 
one thousand dollars each, and numbered from one to fifty inclusive,. 
and to return the same to me at this place. 

- I have the honor to be 
With great respect, 
Your obedient servant, 
HENRY DODGE. 
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‘Received, Milwaukee, March 20, 1841, of I. A. Lapham, one hun- 
dred bonds signed by H. Dodge, Governor of Wisconsin, for one 
thousand dollars each, to be delivered to Byron Kilbourn, Esq., now 
at Columbus, Ohio, upon his delivering to me the bonds for fifty 
thousand dollars, now in hands, said bonds being the same that are 
authorized by the several acts.in relation to the Milwaukee and Rock 
river canal. 


JOHN HUSTIS. 


fcory. | 


This certifies that John Hustis has this day delivered to me one 
hundred seven per cent. Wisconsin Territory bonds, of one thousand 
dollars each, executed by the Governor and Secretary of said Ter- 
ritory, pursuant to an act of February 12, 1841, entitled an act sup- 
plementary to the several acts in relation to the Milwaukee and 
Rock river canal. | 

Dated Columbus, Ohio, April 3rd, 1841. 

BYRON KILBOURN. 


[From the Executive journal in the office ef the Secretary of 
Wiskonsan. | 
i March 15, 1841. 
On this day, his Extellency Governor Dodge executed certificates 
of stock, issued in conformity with the act supplementary to the act 
to provide for aiding in the construction of the Milwaukee and Rock 
river canal, of one thousand dollars each, numbered from 
one tg one hundred inclusive, and bearing an interest of seven per 
' centum per annum, payable semi-annually, and delivered the same 
to Increase A. Lapham, Engineer of said canal, to be handed over 
to Byron Kilbourn, (of Milwaukee,) at Columbus, Ohio, appointed 
agent to make-sale thereof, on the reogipt from him of the certificates 
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issued on the 13th of March, 1840, issued’a power of Attorney fo said 
Kilbourn, as follows: 

To all to whom these presents shall come, greeting: Know ye 
that in pursuance of the authority vested ‘in me, by an act of Con- 
gress, entitled an act to grant a quantity of land in the Territory of 
Wisconsin, for the purpose of aiding in the opening of a canal to con- 
nect the waters of Lake Michigan with those of Rock river,passed June 
18th, 1838, and also by an act of the Legislative Assembly of Wis- 
consin Territory, entitled an act to provide for aiding in the con- 
struction of the Milwaukee and Rock River Canal, approved Feb- 
uary 13th,1839,and an act entitled an act supplementary to the severa 
acts relating to the Milwaukee and Rock River Canal, approved 
Febuary 12th, 1841, I, Henry Dodge, Governor of the Territory of 
Wisconsin, have approved, and by these presents do appoint Byron 
Kilbourn, Esq., of the town of Milwaukee, Wisconsin Territory, 
the agent of said Territory, for the purpose of obtaining a loan of one 
hundred thousand dollars, for a period of time not less than ten or 
more than twenty years, and at a rate of interest not exceeding seven 
per centum per annum, payable semi-annually, according to the pro- 
visions of the act aforesaid. 

And be it known, that for the purpose of procuring said loan, | 
have executed and delivered to the said Byron Kilbourn, one hundred 
certificates of stock, for the sum of one thousand dollars each, to 
which my name and the great Seal of the Territory has been affixed, 
bearing date the 15th day of March, A. D. 1841yand signed by 
Francis J. Dunn, Secretary of the Territory, in which certificates 
the name or names of the person or persons to whom the same shail 
be due and payable, as also the time and place where the principal 
shall be re-imbursable, are left in blank; which blanks the said By- 
ron Kilbourn is hereby authorized and empowered to fill in such man- 
ner as shall correspond with the said loan which may be made by 
the said Byron Kilbourn. 

And be it known further, that the said Byron Kilbourn is hereby 
authorized and empowered, upon receiving from any person or per- 
sons, a certificate of the cashier of any of the safety fund banks of 
the state of New York, that he or they have deposited with the said 
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cashier any specified amount of money, subject to the order of the re- 
ceiver of the canal funds, as mentioned in said last aforesaid act, to 
deliver over to such person or persons sq many of the certificates 
aforesaid as shall not exceed in amount the sum deposited. 

And be it known further, that all the acts of the said Byron Kil- 
bourn, done and performed in pursuance of the authority herein ves- 
ted, and of the acts of Congress, and of the acts of the Legislative 
Assembly aforesaid, shall be binding and obligatory upon the Terri- 
tory of Wisconsin, according to the provisions of the aforesaid 
acts. ` 

In testimony whereof, and pursuant to the authority granted by 

the act before referred to, I, Henry Dodge, Governor of 
[L.S.] the Territory of Wisconsin, have hereunto set my hand 

and caused the great seal of the territory tobe affixed. 
Done at Mineral Point, this fifteenth day of March, A. D. 1841. 

HENRY DODGE. 
By the Governor: 
Francis J. Dunn, 
Secretary of Wisconsin Territory, 


May 18th, 1841, 
On this day, His Excellency Governor Dodge, issued a power of 


attorney to Byron Kilbourn, as follows: 

To all to whom these presents shall come, greeting: Know ye, that 
in pursuance of the authority vested in me, by an act of Congress, 
entitled an act to grant a quantity of land to the Territory of Wis- 
consin, for the purpose of aiding in opening a canal to connect the 
waters of Lake Michigan with those of Rock River, passed June 18th, 
1888, and also by an act of the Legislative Assembly of Wisconsin 
Territory, entitled an act to provide for aiding in the construction of 
tbe Millwaukee and Rock River Canal, approved Febuary 18th, 
183%, and an act entitled an act supplementary to the several acts re- 
lating to the Milwaukee and Rock River Canal, approved Febuary 
12th, 1841, I, Henry Dodge, Governor of the T erritory of Wiscon- 
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sin, have appointed Byron Kilbourn, Esq., of the town of Milwau- 
kee, in said Territory, Agent, for the purpose of obtaining a loan of 
one hundred thousand dollars, for a period of time not less than ten 
and not more thant wenty years,and at a'rate of interest not exceeding 
seven per çeńtum per annum, payable semi-annually, according to 
the provisions of the acts aforesaid; and be it known, that for the 
purpose of procuring said loan, I have executed and delivered to the 
said Byron Kilbourn, one hundred certificates of stock, for the sum 
of one thousand dollars each, to which my name and the great seal 
of the territory have been affixed, bearing date the fifteenth day of 
March, A.D. 1841, and signed by Francis J. Dunn, Secretary of Wis- 
consin Territory, in which certificates the name or names of the per- 
son or persons to whom the same shall be due and payable, as also 
the time and place when and where the principal of said loan shall be 
reimbursable, are left in blank; which blanks the said agent is here- 
by authorized and empowered to fill, in such manner as shall corres- 
pond with the loan which may be made by the said agent. And be 
it known further, that the said agent is hereby authorized and em- 
powered, upon receiving from any person or persons, a certificate of 
the cashier of either of the safety fund banks in the state of New 
York, or any specie paying bank or banks, with the said agent, that 
he or they have deposited with the said cashier, any specified amount 
of money, subject to the order of the receiver of the canal funds, as 
mentioned in the last aforesaid act, to deliver over to such personor 
persons so many of the certificates aforesaid as shall not exceed in 
amount the sum so deposited. And be it known further, that all the 
acts.of said Byron Kilbourn, done and performed in pursuance of the 
authority herein vested, and of the acts of Congress and of the Le- 
gislative Assembly aforesaid, shall be binding and obligatory upon 
the Territory of Wisconsin, according to the provisions of the afore- 
said acts. 
In testimony whereof, and purstant tothe authority granted by the 
acts before referred to, 1, Henry Dodge, Governor of the 
[L. S.] said Territory of Wisconsin, have hereunto set my hand 
and caused the great seal of the territory to be affixed. 
Done at Mineral Point, this thirteenth day of May, in the year ofour 
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Lord one thousand eight hundred and forty-one, and of the inde- 
pendence of the United States, the sixty-fifth. 
HENRY DODGE. 
By the Governor: 
Francis J. Dunn, Secretary of the Territory. 


(copy.) 


MinwavKkzE, May 26, 1841. 
Henry Doper, Governor of Wisconsin: 

Sir,—Your’s of the 10th inst. is this day received, enclosing an 
additional power of atttorney to me, for negotiation of the canal loan. 
The commissioners will also confer on me powers similar to the addi- 
tional discriminary powers therein contained, which I trust will be 
sufficient to enable-me to accomplish the object desired. I shall pro- 
bably leave for the east in the beginning of next week, and with the 
arrangements which I have already in train, feel confident in being 
able to secure the loan at an early day. i 

Very respectfully, 
Your obedient servant, 


BYRON KILBOURN. 


[cory.] 
New York, August 4, 1841. 
Gov. J. D. Dory: 

Sir,—I have negotiated with Col. William Doughty, for five thou- 
sand dollars of Wisconsin bonds for the Milwaukee and Rock river 
canal loan, which amount has been deposited by him in the Bank of 
America, in this city, and the certificates transferred to me on be- 


: half of the Territory, subject to the order of the` Receiver according 


to law. The bonds sold to Col. Doughty are filled up in his name, 
or bearer, and numbered 82, 83, 34, 35, and 36—the principal and 


interest payable at the Bank of America, and redeemable after the 


j 
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20th June, 1851, at the Bank of America, or some other bank in the 
city of New York. The above items you will have duly entered in 
the books of the Secretary of the Territory, in which an account of 
the canal loan is kept, for the greater security of Col. Doughty, the 
holder of the bonds—also the bond No. 31, payable at the same time 
and place, formerly issued in my name or bearer, has been trans- 
ferred to Col. D. and will be so entered by the Secretary. 

Owing to a misprint in the bonds, I have agreed with Col. Doughty, 
on behalf of the Territory, to have new bonds issued and exchanged 
for those now delivered to him, as soon as the same can be done and 
executed; for which purpose I will bring on with me some paper of 
the most approved quality; the paper of the present honds being ve~ 
ry poor. Very respectfully, 

Your obedient servant, 
BYRON KILBOURN, 
Agent of Wis, Ter. to negotiate canal loan, 


[copry. } 
Executive DEPARTMENT, Territory of Wiskonsan, 
Madison, Sept. 1, 1841. ‘ 

Sir,—I have the honor to notify you that all authority conferred 
upon you by an instrument bearing date the thirteenth day of May, 
1841, and signed by the late Governor of this Territory, empower- 
ing you to trasfer in the name of the Territory, certain certificates 
of stock, which had been before executed by the late Executive, and 
all similar authority conferred upon you by any previous instruments 
of any other like character, is hereby revoked and annulled. 

You will please return forthwith to this Department, any and all 
such certificates of stock as now may remain in your hands, or under 
your control, with such a report of your acts, under the authority 
above referred to, as you may think proper to make. 

Very respectfully, 
Your obedient servant, 
J. D. DOTY. 

Byron Kitsourn, Esq., Milwaukee, Wiskonsan Tery. 
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NOTICE 

Is given to the public, that Byron Kilbourn, Esq., of Milwaukee, 
is not authorized to sell, or otherwise dispose of any bonds or certi- 
ficates of stock, made by the late Executive of the Territory of Wis- 
konsan, in virtue of the provisions of the act entitled “an act sup- 
plementary to the several acts relating to the Milwaukee and Rock 
river canal,” for the sum of one thousand dollars each, and bearing 
date the 15th day of March, A. D. 1841; as no authority was given 
by said act, or any other act, to said Kilbourn to negotiate a loan 
upon the said bonds or certificates of stock. 

J D. DOTY, Governor. 
Madison, Sept. 2, 1841. 


Document M. 


COMMUNICATION OF BYRON KILBOURN, PRESIDENT 
OF THE MILWAUKEE AND ROCK RIVER, CANAL 
COMPANY. 

To the Honorable House of Representatives: 

Having prepared a communication in accordance with certain re- 
solutions of the Hon. Council, asking for information relative to the 
Milwaukee and Rock river canal, and the terms on which the Canal 
Company would relinquish their rights to construct said canal—and 
similar resolutions having been adopted by your body, I beg leave to 
submit for the information of the House, a copy of said communica- 
tion, with the request that the same may be received as an official 
paper from the said Canal Company, and printed for the information 
of members, and of the people of the Territory, z : 

On the 18th inst, I had the honor of receiving from the Secretary 
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of the Council-a copy of the following resolutions to which I respon 
ded briefly and.in general terms next day, stating in conclusion, that 
I would “take great pleasure in uniting with any committee of either 
house of the Legislature, in devising such means and measures as will 
best tend to secure the rights of the Territory, and promote the pub. 
lic welfare, and which will at the same time secure to the canal com- 
pany and to the settlers on the canal lands, their respective and indi- 
vidual rights.” 

In pursuance of a conversation with you in committee, I submit the 
following written statement and propositions accompanied by a copy 
of the resolutions as follows: 

Resolved, That the Milwaukee and Rock river canal company be 
requested to communicate to this House, a statement in detail of the 
expenditures of said company, stating how much has been expended 
for work done on contracts—how much for salaries and compensation 
of officers and agents—-how much for obtaining the grant of lands from 
Congress—how much in making the survey and location of the canal 
—how much for printing, and how much for other incidental expen- 
ses. 

That said company be also requested to communicate to this House, 
for what sum, and upon what terms, if any, it will surrender to the 
territory the privileges of its charter, and its interésts in the portion 
of canal constructed, and also all and every contract or conveyance 
by which any portion of the property or rights of the canal company, 
and of its interest in any water power or water rents, may have been 
bargained or transferred to any person whatsoever—and particularly 
any interest with the Milwaukee hydraulic and manufacturing com- 
pany, relative to the sale of any water power or interest therein— 
and also fo furnish all such information as may be of service to the 
Legislature in considering any proposal which may be submitted by 
said company. 

Resolved, That the select committee to whom was referred the sub- 
ject of the Milwaukee and Rock river canal, be authorized to confer 
with the proper officer of said canal company, on the subject embra- 
ced in the foregoing resolution, and to receive any communications 
relative to the same which may be submitted by said officers. 
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Resolved, That the Secretary be instructed to furnish the President 
of the Milwaukee and Rock river canal company with a copy of the 
foregoing resolutions. 

Jt will be unnecessary for me to travel back in the history of the 
canal grant, and organization of the canal company, to show the rela- 
tive position of parties, and the nature and extent of their rights and 
interest involved, as the Legislature is presumed to be familiar with 
the whole subject—suffice it to say that the grant of land was obtain- 
ed through the sole agency of the canal company without any aid or 
co-operation whatever on the part of the Territory—so that whatev- 
er interest the Territory may have in that grant, has been conferred 
upon it as a gratuzty, through the unaided exertions of the canal com- 
pany. 

This proposition will not be controverted by any one; it belongs to 
the written history of the country, and is not therefore susceptible of ` 
denial or misapprehension. 

The grant was made by Congress for the express purpose of aiding 
the construction of ‘the Milwaukee and Rock river canal, and for 
no other purpose whatever *?—said canal to be under the sole direction 
and control of the canal company, agreeably to the provisions of the 
act of incorporation expressly sanctioned, and the rights of the com- 
pany expressly recognized by the act of Congress making said grant. 
No right of property in said lands is conferred upon the Territory, 
nor can any title to said lands ever vest in the state which may here; 
after be admitted unless the state shall accept of such title subject to 
all the conditions of the grant, by an act to be duly passed by the Le- 
gislature of the State, expressly assenting to such conditions. 

So far then as the relative interest of the Territory and Company 
‘are concerned, it is obvious that that of the latter is much more sa- 
cred than that of the former—for all the necessary expense, labor 
and trouble of obtaining the grant, was incurred by the company, 
without aid of any kind from the Territary, not even a memorial, as- 
king for it on the part of the Territory—but this is not all The 
company have since the date of the grant, made very considerable 
expenditures from their private means, in exploring surveys, loca- 
tion of the line, and construction, on the faith of expenditures to be 
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made by the Territory of funds to be derived from those very same . 
lands which had been placed at its disposal by the canal company. 

The Territory as such, has not at any stage of the proceeding, 
expended a dol/ar either towards procuring the lands, nor in the con- 
struction of the canal—nor has it expended (for any beneficial pur 
pose) out of the proceeds of those lands, but little more, if so much, 
as the canal company have from their private funds. —The interest 
then which the canal company claims to have in the proper disposi. 
tion of those lands is greater than the Territory can possibly have 
for the reason that they have a real, bona fide money interest-in 
them, while the Territory has no such interest. The acquisition of 
those lands having cost the company much money and labor, while 
they are an entire gratuity to the Territory. 

But there is a third party deeply interested in the disposition of 
these lands, whose individual rights are of a higher and more sacred 
character that either of the others—I mean the purchasers of those 
lands who were either settled upon them before the grant was made, 
or have subsequently purchased with the expectation that the work 
on the canal would be vigorously prosecuted. How or by what means 
this just expectatian has been disappointed, is not a subject of inquiry 
in this place—my only purpose here being to impress on the Legis- 
lature the nature’ of the interest involved, and the importance of 
guarding religiously the sacred rights of individuals, at the same 
time those of the public are cared for; and to claim the protection of 
law for all unfortunate corporations against the assaults of prejudice 
and misrepresentation. 

And there is yet another party, composed of the whole people of 
the Territory, citizens, farmers, miners, artisans, and business men 
of every grade, who are deeply interested in the disposition which 
may be made of these lands, and in the success of some public mea- 
sure based upon the fund which may be derived from a source thus 
placed at the disposal of the Legislature. An enlightened and liberal 
policy adopted at this time under the existing state and condition of 
the various interests involved, will, beyond a doubt, secure to the 
public benefits of great importance without infringing the rights and 
interests of the other parties concerned. 
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This I conceive to be the great desideratum and will endeavor to 
present a specific plan, which will meet all the conditions of such a 
proposition. 

Let it be assumed then, that the first and paramount object of all 
parties is, to absolutely secure the construction and successful oper- 
ation of a work of some description, which will afford such facilities 
as will enable the people of the territory to send their various pro- 
ducts cheaply to market, receive groceriés and heavy commodities of 
all kinds entering into the trade and necessary consumption of the 
country in return, and improve the means of all the commercial op- 
erations of the country in which the whole people of every grade and 
pursuits are more or less directly interested. l 

Such was the design when the grant of land was sought for at the 
hands of Congress; and such was the object of the grant when made 
and let me here add, such has been constantly and is now the great 
and leading’objects of the canal company. 

That such has hitherto been the wish of the company will be seen 
by reference to my response to certain resolutions of inquiry made 
by the House of Representatives, Dec. 28, 1839, ‘and that such is 
- still their wish, will be satisfactorily seen by the report of the com- 
pany to the Legislature at its present session, and by the suggestions 
herein contained. In my reply to those resolutions in 1839, on be- 
half of the company, it was proposed that the company surrender all 
their privileges by simply being refunded the amount which they had 
expended, and having proper assurance that the canal should be 
completed agreeably to the act making the grant. And I now 
renew that proposition in all its parts,.and adopt the communi- 
cation, thus made to the House, as a part of this communica- 
tion, and submit it to the committee, and to the Legislature as the 
specific proposition as the basis of an arrangement into which the ca- 
nal company are willing to enter, if adopted by the Legislature. 
Here then, is a clear and distinct proposal of which the Legislature 
may avail itself with all the benefits to be derived from the grant of 
land, and obtain an entire “divorce” from the canal company, by 
simply paying their expenditure agreeably to the charter, and 
agreeing to finish the canal—should the Legislature not think it ex- 
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pedient to accept this proposal, as on a former occasion, but should 
think it more conducive to the interest of the country to change the 
policy of improvement by the adoption of a railroad instead of a 
canal, then and in that case, acting on behalf of the canal company, 
lam prepared to so vary the former proposition as to make it appli- 
cable to that end, but in other respects in substance the same as that 
proposition. 

It is assumed that the Legislature do not desire the canal company 
to surrender unconditionally, the rights vested in them, with a view 
to the total abandonment of all improvement, and it is also assumed 
that the Legislature would not desire to apply the proceeds of those 
lands to the construction of any public work in other portions of the 
country, whereby the settlers on those lands would be compelled to pay 
for improvements in which'they had no directinterest. The sense of 
justice which I know pervades the Legislature, would recoil froman 
infliction of palpable wrong on a citizen of the territory—and the 
sound policy of that enlightened body, would certainly prevent them’ 
from taking a backward march, and refusing to avail themselves and 
the country of a valuable improvement, the means of accomplishing 
which successfully are entirely within their control. 

Assuming thus much then, as self-evident, the canal company gè, 
willing to surrender their rght to construct the canal beyond the 
point where the line leaves the Milwaukee river, provided that the 
Legislature adopt such measures as will secure the construction of 
a railroad through the same tract of country, This is the general 
proposition the details of which I am satisfied may be so filled upas 
to meet the wishes of all parties concerned. I trust the details herein 
submitted will be found satisfactory, but if they should not be, the 
company will be ready to adopt any modifications which the Legis- 
lature may desire, and which may be deemed more expedient, con- 
ditioned at all times, and under all modifications, that either a canal 
or railroad is to be constructed, and not abandoned until completed 
and carried into full operation. a SS 

My conviction is clear that a railroad may be so constructed, not 
only through that part of the country in which the canal grant lies, 
but also entirely across the Territory to the Mississippi, without in- 
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yolying the Territory in any liability whatever—not to the amount 
ofa dollar—and at the-same time relieve itself from liabilities already 
incurred by its connection with the canal—and not only so, but also 
relieve the purchasers entirely and without condition, from the pay- 
ment of interest first due on their purchases, and from the payment 
of future interest except to a small amount, until a large portion of 
the railroad should be completed. Ifthis can be done, as I feel as- 
sured it can, and thus all parties be mutually relieved and benefitted, 
I feel a strong assurance that no enlightened statesman and friend of 
the country, would raise his voice against it. The plan which I 
would propose, in connection with the proposal of the canal company 
to relinquish their privilege west of the Milwaukee river, and to at- 
tain the several ends above stated, is that a company be incorporated 
with the general powers to construct a railroad. from Milwaukee to 
the Mississippi, clothed with such privileges as the Legislature may 
deem prudent and advisable, guarding against abuses, but sufficiently 
liberal in its provisions to secure investments by our citizens gener- 
ally in its stock, and also by capitalists from abroad—such an act ha- 
ving been passed and become a law, would furnish a basis on which to 
found the provisions of another aet providing for the transfer of the 
lands to that object, and a general adjustment of all other matters in- 
volved, in which the public and individuals. are alike concerned— 
such an act appears to me indispensably necessary as a first step in 
the proceeding; but it may be possible that the Legislature can de- 
vise some other and better mode, and if so, it will of course, meet 
the concurrence of the other parties interested. 
Suppose such an act to haye become a law, I would propose that 
an act be then passed providing 
Ist. That the beneficial interest which.this Territory has or may 
have, and the prospective interest which any State to be hereafter 
erected within the limits of this Territory, may have, in the grant 
of lands made by Congress to aid in the construction of the Milwau- 
kee and Rock river canal, be and the same is hereby relinquished 
on the condition that said lands may be granted by Congress as a 
bonus or bounty to the Milwaukee and Mississippi railroad company, 
to aid in the construction of said railroad, which grant Congress is 
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hereby requested to make, with a promise that the title to said lands 
shall vest in said company as soon as said road shall be completed ag 
far as Rock river, and not until so much of said road shall have been 
completed. , 

2nd. That the proceeds of the sales of lands now due or hereafter 
to become due, (except interest moneys as herein otherwise provided} 
and all moneys belonging to the canal fund shall be transferred and 
paid to said railroad company, and all the work constructed by the 
Milwaukee and Rock river canal company on said canal, so far as 
the Territory have an interest therein, shall be transferred to and 
vested in said railroad company, whenever an act shall be passed by 
Congress granting the canal lands to said railroad company, and the 
canal commissioners are hereby authorized and required to transfer 
to the proper officers of said railroad company, all bonds, mortgages, 
moneys, property and evidences of debt which may be in their keep- 
ing or charge, and anywise belonging to the’ canal fund, provided 
however, that no such works on the canal, bonds, mortgages, moneys, 
properties and evidence of debt, shall be transferred to, or vest in 
said railroad company, until said company shall have settled and li- 
quidated all the expenditures which have been made, by the Milwau- 
kee and Rock river canal company incident to the commencement 
and prosecution of the canal, and moreover shall have discharged all 
debts and liabilities which have accrued against the Territory by any 
loan which has been negotiated for and on account of said canal, all 
contracts which have been given out and approved by the commis- 
sioners for the construction of work on said canal, and all liabilities 
which shall in any manner be due or owing by the Territory for and 
on account of said canal. 

3rd. That in consideration of relinquishment by the Territory of 
the lands aforesaid, the location of said road shall conform to the fol- 
lowing points between Milwaukee and Rock river, as nearly as may 
be, viz: beginning at some point in Third street, in the town of Mil- 
‘ waukee, and thence along said street to the base of the hill near 
Cherry street, and thence by the most feasible route to a point near 
the termination of Walnut street; thence by the most feasible route 
to a point on the canal line as located by the canal company’s first 
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survey, (that being the line presented to the Secretary of the Trea. 
sury as the centre line on which the canal grant was Set off,) said 
point of intersection between the railroad line and canal line, to be 
near the southwest corner of section eighteen, township seven, and 
range twenty-two; thence pursuing the most feasible line to the point 
where the canal crosses the Menomonee river; thence’ pursuing: the 
most feasible line through section thirty-five, in township eight, and 
range nineteen, to a point on the canal line near the residence -of 
Samuel Dougherty, Esq.; thence pursuing the most fedsible-line to 
a point on the located line of canal within section thirty-three, in 
township eight and range seventeen; thence pursuing the most fea- 
sible line to a point near which the canal line crosses Battle Creeks 
thence pursuing the most feasible line to Rock river, crossing that 
stream at such point as may be selected by said railroad company; 
and any violation of the provisions of this section shall be a forfeit- 
ure of all the benefits, rights and privileges conferred by the first 
and second sections of this act on the said railroad company. 

4th. The Milwaukee and Rock river canal company are hereby 
authorized and empowered to improve the navigation of the Milwau- 
kee river on so much of the line as located for the Milwaukee and 
Rock river canal, as extends along that river to the point where said 
line leaves said river in section five, township seven, and range 
twenty-two, and also to continue said improvements, by canal or slack 
Water navigation to the head of the Milwaukee falls, in town ten and 
range twenty-two; and for,the purpose of making said improvement 
the provisions of *‘An act to incorporate the Milwaukee and Rock 
river canal company,” approved Jan. 5, 1838, are hereby extended 
to said company for the construction of said work, with all the rights, 
privileges, powers, immunities, and liabilities conferred upon and 
required of said company by said act of incorporation relative to the 
Milwaukee and Rock river canal, andthe same are hereby conferred 
upon and required of said company relative to the improvement ‘of 
said Milwaukee river. 

5th. That in consideration of the surrender by the said Milwaukee 
and Rock river canal company of all right to construct any portion 
of said canal, except as is provided by the fourth section of this act, 
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and in consideration of the abandoment by said company of certain 
real estate by them acquired on condition that the! canal should be 
constructed on the line as located for said ceanal, and further td aid 
and facilitate the-qperations of said canal company in extending and 
perfecting the navigation of the Milwaukee river, it is hereby enacted - 
that the Milwaukee and Mississippi rail road company be and they 
are hereby required to surrender to said canal company, so much of 
the canal as has been constructed, or is in progress of construction, 
on the said Milwaukee river, whereby the said line of navigation along 
said river shall remain to said canal company, separate and distinct 
rom any property right of said Milwaukee and Mississippi rail road 
company. 
6th. That the name of the ‘*Milwaukee and Rock river canal 
company ” be and the same is hereby changed, to the * Milwaukee 
river company” and by that name the said company shall, from the 
taking effect of this act, be known in law and equity, in the same 
manner to the same extent, subject to the same liabilities, and cloth- 
ed with the same privileges in all courts and public places as is con- 
ferred on said corporation, by an act entitled ‘An act to incorporate 
the Milwaukee and Rock river canal company,” and none other, 
except‘such as by this act is provided. 
7th. That the interest due from purchasers of canal lands to the 
canal fund prior and up to the twenty-third day of December, in the , 
year 1841, be and the same is hereby remitted and discharged in full, 
and the payment of all other sums of money which have or may be- 
come due for the purchase of any of said lands, shall be postponed 
until at least twenty miles of the rail road shall have been completed, 
tending westward from the town of Milwaukee, and all interest 
monies which may become due until said twenty miles shall be com- 
pleted shall be entirely remitted and discharged in full; provided how- 
ever, that if Congress should not donate to said railroad company the 
said‘canal lands, or if said railroad company should not become organ- 
ized in season to discharge liabilities falling due against the Terri- 
tory, then it shall be the duty of the canal commissioners to call in 
so much of the interest moneys due from time to time as will dis- 
charge the interest falling currently due against the Territory for 
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debts already contracted, and no more, until further provisions shall 
be made by law to meet any particular emergency if any such should 
arise. 

8th. That whenever twenty miles of said railroad shall have been 
completed as aforesaid, the said Milwaukee and Mississippi railroad 
company shall have power, and the same is hereby conferred -. 
upon said company to proceed in the collection of such monies as 
shall then have become due as principal on sales of canal lands and 
therealter from time to time, as any payment shall become due, 
either of principal or interest, said company shall be competent, and 
they are hereby vested with the power to proceed and collect in the 
name of the Territory, any sum or sums of money which may so be- 
„come due, in the same manner as the canal commissioners are au- 
thorized to do by law, 

9th. That the sales of canal lands ordered to be made in February, 
1842, by proclamation of the Governor, be and the same are hereby 
postponed indefinitely, and no further sales shall be made until the 
lands are transferred to the rail road company as herein before pro- 
vided, or until further Legislative action shall be had in relation 
thereto. 

10th. That the first and second sections of this act shall take effect 
and be in force, from and after the same shall be approved by Con- 
gress; and the fourth, fifth and sixth sections shall take effect and be 
in force from and after the time when the same shall be assented to 
by the Milwaukee and Rock river canal company, by resolution to 
be duly passed by the board of directors of said company, a copy of 
which resolution shall be forwarded to the Governor, and placed on 
file by the Secretary of the Territory, and the remaining sections of 
this act shall take effect and be in force from and after the passage 
of this act. 

Ihave thus in order to show clearly my views on this subject, 
presented them at length in the form of a bill—which no doubt has 
some imperfections, being hnstily drawn up, and may therefore re- 
quire some corrections or alterations, in case it shouldbe taken up to 
be acted upon by the Legislature. But it presents a view of the 
whole subject, which I think it important to be examined as a whole be- 
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fore the Legislature should commit themselves by'taking action upon 
any isolated point, which might render it difficult to correct by sub- 

‘sequent legislation, so as to arrive at a proper adjustment of the dif- 
ferent interests involved. 

By the process here indicated we arriv e at four important results, viz 

Ist. We provide the means of releasing the Territory from its 
connection with the canal company, and of discharging it from all 
‘liabilities. 

2nd. A final settlement with and discharge of the canal company. 

3rd. Remittance in full, discharge of interest to settlers on theca. 
nal lands, and postponement of principal which may become due, 
until so much of the road shall be completed as will by necessary ex- 
penditures_on the road, and the influence of business men and capital, 
attracted by it, enable all classes, even the poorest, to discharge their 
liabilities, without distress or inconvenience; and 

4th. Such inducements will be held out to capitalists by ceding the 
lands ‘as a bonus, as will ensure the taking of the stock, and the ab- 
solute completion of the work. A measure in which the whole peo- 
ple of the Territory, without regard to sectional lines or localities, 
have immense interest at stake. 

If such a work could be accomplished, even with some personal 
sacrifice and inconvenience, the effort and sacrifice might well be 
made; but when it is so situated as to be perfectly within our reach, 
not only without any sacrifice, but carrying with it the means of 
‘cherishing and sustaining the individual fights and interests of the 
citizens, how important it is that every citizen who can exert any 
influence, should seize upon favorable combination of circumstances 
which is presented, and secure to the country the lasting advantages 
within our reach; and how much more is it not only the duty, but 
the glorious privilege of those interested, by the suffrages of their 
fellow-citizens, with the destiny of the country in their hands, to 
avail themselves of the means within their control, and finally dis- 
pose of the several exciting topics which have been sometime beco- 
ming more and more complicated, and at the same time secure to the 
country great and lasting benefits. 

Is has been before said, that I had not the means at hand to fur- 
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nish the itore vof the canal- -company’s-accouñt, but- : thatsthey. ene 
open to the inspection of any committee of the Legislature, wheriever 
it shall desire to examine them. --The amount in grossis stated in the 
annual report of.the company, which is in the hands of the Legisia- 
ture. Should the Legislature, however, think favorable to the 'pro- 
posals herein made, for extinguishing or purchasing. the rights ofthe 
company in the further construction -of the eanal,. it-will -be seen at 
once that it is a question entirely inmaterial: to the: Territory, what 
the amount of these several items might-be, as-in that case the-Der- 
ritory is released from all liabilities of every description.and ‘amount, 
and the canal company will have to-.look to. the railroad. eenaeny 
alone for any: compensation. which ‘they may receive. - 

Should it be thought (as possibly it may be, by some ev are-not 
acquainted with all the .cireumstances, ) that.the equivalent which the 
canal.company asks to. bė. paid-by the railroad. company; in conside 
eration.of an entire relinquishment of the canal, is too greatforguch 
a purpose, I will remark that, as a question of interest alone, it would 
hold out no inducement whatever to the. i oa to make the ex- 
change. : 

It is true, the canal company have their own interest to take care 
of, and so has every individual in community. ‘The lawful rights of 
the canal company are, no doubt, as sacred in the eye of the law, 
- as.are the rights of individuals; and had the company no ether mo- 

tive to operate upon it, but its own money, it would by no means.ac- 
cept nor agree. to the terms of relinquishment which they havehere 
voluntarily proposed. But the canal company and its-members have 
other-and higher motives prompting them to compromise this matter-on 
the.most moderate terms.- They are desirous that sameimprovement 
.should be made. which shall be a source of State wealth and State 
pride, and they will not knowingly throw any obstacles iw the way 
of sucha. work: but-at the sathe time, having Jabored -long.and faith- 
. fully to. secure a work of that description, andrhaving freely invested 
their. means for that purpose, they arecunwilling to surretider-all 
without some small share of: an equivalent. ~As a. meré .company, 
they have no ‘desire ‘for any change; but. as:citizens, the..mambers 
‘of the company wish -to see public: interest preserved; which-we doubt 
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not would be in the most effectual manner by the construction of a 
railroad. _ 
The interests of the company are not the subjects of discussion 
-ejther for the Legislature or others; they are sufficiently guarded 
-by the irrevocable law of the land; and if it should not be considered 
politic by the Legislature to adopt any measure for the improvement 
of the country, through means of the funds now at their disposal, 
they certainly will not do it out of favor to the canal company. If the 
- public interest does not demand it, certainly the canal company have 
not and will not ask for it. 
it isa fact worthy to be borne in mind, that the company have 
never solicited the Territory to purchase out their interest in the 
canal, nor have they ever asked for any rights or privileges not 
granted by their charter; but in a‘spigit of amity have ever been 
- ready and willing to meet the Territorial authorities in any arrange- 
‘ment ‘which might be agreeable to them, provided it were not such 
as to sacrifice the company entirely, There are those in the com- 
“munity, (though I would not intimate that there are any such in the 
Legislature,) whose malignity would be satisfied with nothing short 
of the total sacrifice of the company—but I hazard the prediction 
` that that wish will never be gratified. The company know their 
“tights, and it is their intention to maintain them. But they are me- 
- vertheless ready at all times to enter into any arrangement whereby 
- the great and paramount interest of the country can be subserved, 
even though it cost them a great sacrifice; but they do not feel called 
upon to surrender, unconditionally, such means as they may possess, 
unless they should thereby secure through other means, the great 
result demanded by the true and permanent interest of the country. 
Should nothing be done by the Legislature at its present session, the 
<ompany will continue to work on the canal with such means as they 
. can command, and perhaps within the coming year, construct that 
‘portion of it embracing the last level of the western termination. An _ 
excellent water power can be constructed, and it may perhaps be 
- thought best for the .interest of that part of the country to let the 
work proceed to that extenf, and the whole to be transferred to the 
` Territory or State-whenever it may be deemed good policy to make 
the purchase. 
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- have thus presented*to the-committee the terms on which, and. 
the reasons why, the canal company are willing to relinquish the 
rights secured to them- by their charter, so far as regards the con- 
struction of the canal; and I would respectfully request the committee 
to spread the-same-before the Council, and also before the House of 
Representatives, if there is any parliamentary mode by which it can 
be done. es ; j 

The resolution requesting-in general terms such information as 
may be of service to the Legislature, in considering any proposal 
which may be made, opens a wide field. of inquiry, which did time 
permit, I would.take pleasure in surveying tosome extent. But re- 
stricted’ by circumstances, I will forego that pleasure, and barely 
revert to one or two items of popular doctrine, busily promulgated 
for special purposes, and:then discharge the subject, committing it to 
the able and enlightened care of the Legislature. 

If the purpose of purchasing out the canal company be to retro- 
cede the lands to the government, as is loudly demanded by some 
who set themselves up as lights and guides to the people only to be- 
tray them, I would suggest two or three difficulties which would pre- 
vent the Legislature from adopting that course, and the injustice of it, if 
adopted, to the people themselves who have the deepest interest at 
stake. 

Asa fiscal measure on the part of the Territory, it would be un- 
wise for the reason that liabilities have been incurred by the Terri- 
tory to the amount of some $40,000 to 50,000, predicated’ on those 
lands as a specified security, and which would have to be utimately 
raised by the Territory or State by taxation, if that security be in 
any manner impaired. 

As a measure of Territorial policy, such a proceeding would tar- 
nish the fair escutcheon of the Territory, by implicating her faith 
in the performance of a fair deliberate act of contract. 

As a proceeding involving the rights of purchasers of the canal: 
lands, it would be an act of rash injustice. There are those, I am. 
aware, who swell the cry of the ‘dear people,’’ “the poor set- 
tlers,”? &c., whose motives | will not pause to examine; but who will 
find in. the end that they are on a false scent, and that these same 
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sdear people,” and “poor settlers,” are not half so stupid as these 
same disinigrested philanthropists imagine, What would be the con- 
dition of many a citizen on the canal lands, if they were now to re- 
yert to the Government and be reduced to $1,25 per acre,and brought 
immediately into market, as they certainly would be if that course 
were pursued? How many of those settlers could within the present 
year raise the cash_to enter their lands, without borrowing it? I ven- 
ture to say thata large majority would haye to borrow, but suppose 
only one-fourth of their number were under that neeessity—nay, sup- 
pose that only one-tenth of their number were under that necessity 
—what would be the right policy on the score of true philanthropy? 
Those who are thus compelled to borrow would be subjected to the 
hard terms which others have been subjected to in other parts of the 
country, and pay double the amount borrowed, in four years time, 
with annual interest on the whole sum at seven per cent; thus the 
‘‘ poor,” for whom so much sympathy is attempted to be excited, 
would fall the victims of the Shylocks of the land, to gratify the vain 
ambition, the heartless policy, and the malignant hatred of a few mis- 
chievous demagogues who unhappily infest our community. 

Let it be borne in mind, that these same ‘poor settlers” are not 
the persons who have sent up the numerous petitions to the Legisla- 
ture on this subject—let it be borne in mind that out of five regular 
meetings, calling upon the settlers on canak lands to attend, not one 
of them was upon the canal grant. One meeting only has been held 
on the grant, not however notified as a general meeting, and held by 
persons chiefly who from the beginning have been opposed to the 
canal. At those several meetings it may safely be admitted that a 
few persons living on the outskirts of the grant, or being prompted 
by hostile feelings to the canal company, or being so constituted by 
nature that they could not withhold themselves from mischief, have 
been present; and no doubt some few who being alarmed by the hue 
and cry raised abroad and sent in upon them, have, from the best of 
motives, attended those meetings to ascertain if possible, what was 
the cause of all the hubbub.—But when all these motives have opers 
ated in concert, it has produced but a small result in bringing out the 
real bone and muscle, the real settlers, and the real parties interest- 
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ed. They had rather pay to the Territory $2,50 per acre for their 
lands, and have the amount expended in building a canal or rail-road 
in their own vicinity, than to pay the same price to speculators who 
would carry the money out of the country to be expended for the be- 
nefit of another people; and especially would this be the case if the 
interest can be remitted, not only what is past, but that which is here- 
after to become due, until twenty miles of the rail-read shall be com- 
pleted, agreeably to the project of the bill contained in this paper. 
Our people are not dolts and blockheads enough to be gulled by the 
clamor which has been raised against the canal company for the be- 
nefit of politicians; and though some of them are poor, they are not 
so ignorant as to advocate such measures as would inevitably ruin 
-themselves, for the benefit of any set of politicians, however fair 
might be their professions. 

It might not be amiss by way of demonstrating the motives which 
in part impels and sustains these movements so hostile to the people, 
to mention that a certain prominent leader and boisterous declaimer 
for the ‘poor settlers,” the ‘* poor against the rich,” éc., was him- 
self, an agent to lend money to the ‘poor settlers” of the canal 
grant, at 100 per cent. advance» in four years, with interest annually 
on the compound sum; and it may be possible that he would like to 
please the ‘t poor settlers”? on the canal grant to the same tune, and 
therefore has great anxiety to get it reduced to $1 25 per acre. 

But suppose there were no poor “settlers” at all, but that every 
man had the means in hand to enter his land when brought into mar~ 
ket—would it be just to those who have purchased and paid for their 
land in full at $2 50 per acre, without the expectation of the canal 
being made, to abandon the work entirely, and thus deprive them ef 
the advantages which they expected to secure by paying the high 
price? Certainly not. 

Many there are who have thus paid fox their lands to the canal fund, 
and the Territory has paid it to their officers, not to the canal com- 
pany, and for work done on the canal. 

If the whole enterprise were abandoned by the Territory, have 
not these persons a fair claim on the territory for $1 25 per acre for all 
lands by them thus purchased and paid for? ‘here is also another- 
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class of our citizens who cannot be overlooked ‘by a-wise and impartial 
Legislature; who are the-guardians of the whole people, and not of any 
class—and: these are the purchasers of the even sections from govern- 
ment within-the boundaries of the grant,who have paid $2 50 per acre 
for their lands,uhder the pledge and-faith of tlie-‘Territory,for the pro- 
secution of the canal: Shall the people be neglected or serit to Con- 
gress with an idle petition, begging to have refunded ‘from the National 
Treasury the sum of $1 25 per acre, for the land by them purchased 
and paid for, in anticipation of benefits to be derived from expendi- 
. tures on the work? Certainly-not. No Legislature can adopt the 
course urged upon itat this time, by those who-are attempting to get 
up an excitement unless it shall have resolycd to disregard every ob- 
ligation of faith, law, and right, as a sovereign power, and as a pater- 
nal government, to be careless of the dearest rights of the citizen. 

It is-worse than idle, then, to urge the Legislature to ask of Con- 
gress to reduce the price of those lands, or to authorize them to be 
surrendered to the government. Such a course would not only be 
oppressive and unjust to the settlers on those lands, but it would leave 
the Ferritory liable for all debts incurred by its authority; and not 
only so, would leave it subject to the provisions of the act of Congress 
making the grant, to refund to the government all the moneys which 
had been received in payment for the lands sold. 

These are reasons sufficiently conclusive to my mind, why the Le- 
gislature would not entertain such a proposition, and also why Con- 
gress would grant no such request, if made. 

If, then, it should be considered a settled pointthat the lands ought 
not and will not revert to the Government, the question recurs what 
shall be done with them. Shall they be applied to the construction 
of the canal? . Circumstances have rendered this difficult, if not im- 
practicable. Shall they then be permitted to lie dormant, an injury 
to the setflement and improvement of the country, and of no use to. 
the Territory. 

This would appear impolitic. Is there then any better course to 
pursue, than so to use them as to secure the construction of a railroad, 
binding together the great inland seas of our-continent with the 
father of waters, with an Iron band; and by means of the business 
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facilities thus secured, binding together indissolubly the people of the 
remote sections. of our own favored Teryitory—and by the same 
seperation. to relieve the Territory at once and forever free of all 
diabjlities incurred—the purchasers of lands from their present liabil- + 
ities, and lighten those of the future—and doing justice-to an incor- 
poration whose members have labored anxiously and zealously in the 
cause of improvement, and, as they believe, in the cause of the country. 
Very respectfully, 
The Committee’s obed’t ae 
BYRON KILBOURN, 
Presi Mel. and R. R. Canal Ca. 
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JOINT RESOLUTIONS IN RELATION TO THE ADMIS- 
SION OF TEXAS INTO THE UNION. 


Resolved, unanimously, by the Senate and House of Representa- 
tives of the Kiate of Alabama, in general assembly convened, First: 
That with the rising prospects of the new and noble Republic of Tex- 
as, the reasons why we should not forbid, but rather seek earnestly 
her admission into our union, constantly and rapidly accumulate: 
“ their people are our people,” and we believe them the bold, fearless 
friends of liberty; their admission cannot weaken, but will dd strength, 
wealth and power to the Union: Second, : 

Resolved unanimously, That’ it is hereby made known ‘to Texas 
and to the World; that we, as the representatives of people of Ala- 
bama, are decidedly in favor of the admission of the Republic of 
Texas in the Union, with equal rights arid upon an equal footing with 
the Sovereign States of the United States of America: Third, 

Resolved unanimously, That the Governor of Alabama, thé Pre- 
“sident of the Senate, and the Speaker of ‘the House of Representa- 
tives, in behalf of their respective Houses, be requested. to subscribe 
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these resolutions, either before, or immediately after the adjournment 
of this General Assembly; that his Excellency the Governor be re, 
quested to forward a copy to the Governor of each of tke States and 
‘Ferritories of the Union, requesting them to present them to the 
Legislatures of their respective States or, Territories; a copy to the 
President of Texas, and also a copy to each of our Senators’and Re. 
presentatives in Congress, requesting them to urge the passage of al} 
such laws, resolutions, or treaties, as may conduce to ‘the desirable 
object of the annexation of the Republic of Texas to the United States 
of America, NATHANIEL TERRY, 
President of the Senate. 
DAVID MOORE, 
Speaker of the House of Representatives. 
Approved, January 1, 1842. 
- Ben Frrz Patrick. 


Document 0, 


"REPORT’OF A SELECT COMMITTEE RELATIVE TO THE 
LIBRARY AND THE PROPERTY APPERTAINING TO 
‘THE ASSEMBLY. 

The select committee appointed by a resolution of this House, to 
ascertain as near as practicable all property appertaining to the Le- 
gislature, Which has at any time’ been placed in charge of the Terri- 
torial Librarian since.the passage of the law creating that office, also 
to report as near as possible what articles have been disposed of, or 
- lost, beg leave to report the following: 

‘Your committee have spared neither time or effort intheir inyes- 
tigations, to. enable them fo lay. before the House a satisfactory re- 
sult, -. They have not hestitated to call to their aid any testimony that 
they deemed essential to the investigation; but from the total defi- 
ciency of any system of accountability between the Legislature and 
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Librarian, your committee can find but little left of the liberal ap- 
propriations made at previous sessions for furniture, &c. In fact, 
nothing has been found by your committee to show that anything 


was left after the members had dispersed, or that any property had 
at any time been placed in charge of the Librarian, except the books. 


Neither can the committee find any account of the books that were pla- 
ced under his charge exceptfrom his exparte catalogue. Your com- 
mittee find bills of purchase for the several sessions previous to the 
present, of the following articles, viz: 188 chairs, for which they paid 
$257,70.—OF these they find now in the Capitol 30 at an averagé cost 
of $1,86, will leave $201,90 to be accounted for except 5 or 6 which 
appear to have been given by some person to a mechanic for repairing 
others—deduct those and it will leave 102 chairs yet unaccounted for 
at a cost of $192,72. Of these the Librarian has no knowledge but 
that they were poor and were destroyed by members. It appears he 
was in the habit of loaning them to the citizens of the town, but he 
claims that all were returned as good as when taken. 

Your committee find bills of 9 prs of window curtains, the cost of 
which is $127,40. Also the statement of a person who thinks he 
purchased 12 prs more at at a cost of $40. Of those, 7 prs are now 
in the capitol. Of the others, no information has come to the know- 
ledge of the committee. Your committee can find no bills of purchase 
of the old carpeting, but they think there could not have been less 
than 200 yards. The present librarian accounts for 111 1-2 yards, 
consequently there must still be 90 yards unaccounted for. The for- 
mer librarian states that it was taken from the floor by himself and 
all left in the capitol, which is about all he claims to know of the same. 
There also appears to have been $115 50 paid for stove pipe: there 
is now in the capitol about 20 joints, making about 80 Ibs.; of the ba- 
lance nothing is known. One witness thought he had seen a part of 
it in the American and at some of the mechanic’s shops, but as it is 
denied that any has been so appropriated and it cannot be identified, 
it may be considered as lost. There are numerous other articles that 
appear to have been purchased and paid for by appropriations by the 
Legislature, but no information in relation to them has come to the 
knowledge of the committee, except what are now in the capitol, and 
an enumeration was deemed unnecessary until a general inventory 
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should be made. There seemsto have been the same want of system 
or accountability in regard to the stationery as to the other duties of 
the Librarian. It is by law made his duty to purchase the stationery, 
This he does and presents the bill to the Legislature to be audited, 
but it does not appear that there is any account between the Libra» 
rian and any officer of either branch of the Legislature or that he is 
¥equired to deliver it to any particular officer. But that it is de- 
livered to any person supposed to be attached to either branch 
of that body, and it appears that the librarian claims to have deli- 
vered a half ream of letter paper to individual members at differ- 
ent times. Your committee forbear to express their opinion of a 
member that would thuse abuse the generous feelings of the officer 
to whom the stationery is entrusted, but if a strict account was requi- 
red to be kept between him and the proper officer of the House, it 
would prevent an abuse of privilege. But your committee would ad- 
vise that the Librarian deliver at the commencement of each session 
the whole of the stationery purchased, to the Secretary of the Coun- 
cil and chief Clerk of the House, and take their receipts, and that 
they charge to each member the amount he receives. They would 
further recommend that at the close of each session the Secretary and 
chief Clerk be required to make an invoice of all articles appertaining 
to the Legislature, deliver the property into the hands of the Libra- 
rian and take his receipt therefor, and deposit the receipt in the hands 
of some of the territorial officers, and a certificate of delivery to an 
officer of the territory should be required on all bills of articles fur- 
nished before they are'audited. Your committee have prepared a ca- 
talogue of all the books now in the library. They have also compa- 
red that catalogue with the bills of purchase and herewith present it 
to you together with the titles of books missing during the time or as 
near as they are enabled to, when they were first missed from the 
Library. For the security of the books and information of all inter- 
ested the committee would recommend that the Librarian be required 
to record the title of each work now in, or that may at any time be 
received into the library aphabetically, in a book of record to be kept 
in the library at all times open forinspection. Your committee find 
by comparing the bills of purchase with the several catalogues, that 
the following named works were purchased and paid for but have not 
been included in any of said catalogues, viz: 
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VOLS. 
1 Adams on Ejectment. 
2 Biackstone’s Commentaries, 
1 Burton on real property, 
1 Bentham on Usury, 
1 Civil Code of Louisiana, 
2 Combe’s Phrenology, 
1 Dick on diffusion of Knowledge, 
1 Diversions of Parley, 
1 Gilmer’s Reports, 
1 Gray’s Operative Chemist, 
1 Henning’s Maxims, 
1 Halsted’s Digest, 
1 Hamilton’s Men and Manners, 
1 Jefferson’s Manual, 
2 Kentucky Statutes, 
1 Morean and Leblitts Digest, 
2 Statutes of Louisiana, : 
1 Thompson’s outlines of Geology, 
1 Playfair’s Natural Philosophy, . 
1 Parthington’s Reports, 
8 London Quartely Review, 
1 Edinburgh Review, 
1 Precedents in Chancery, 
1 Wright’s Report’s, uo $ 
1 Selwin’s Nisi Prius, 
1 Stevens and Benock on Insurance. 

The only conclusion they can arrive at is that the foregoing Vol- 
umes were either not received or that they were taken from the libra- 
ry before any catalogue was made and not returned, and as the Com- 
mittee know of no means of arriving at the facts they consider the 
books as lost to the Territory. 

The following Volumes were included in the catalogue of the 


books in the Library made by James Clarke of Burlington, and are 
not found in any catalogue since: 


1 Legislative Manual, 


588 APPENDIX. 


1 Trial of Judge Peck, 
1 Wishaw’s law Dictionary. 
These volumes must either have been lost at Burlington, or before 
any catalogue was made after the library was removed to Madison, 
The following catalogue of books appears to have been in the hands 
of W. T. Sterling, as librarian, and to have been lost pelere the last 
report and catalogue made by him: 
1 Celebrated trial of Nations, 
1 Dealty’s Reports, 
1 Mechanics of law making, 
2 Steven’s on Pleading, 
1 Long’s Expedition, 
1 Clapperton’s Expedition, 
The following were in the catalogue furnished this House last ses- 
sion, but not now to be found: 
1 Angel on Water Courses, 
1 Gow on Partnership, 
1 Jacob and Walker’s Reports, 
2 Laws relating to public lands, 
1 Laws of United States, 
1 Walker’s introduction to American Law, 
1 Sullivan’s familiar letters, 
1 Butler’s Analogy, 
2 Bracebridge Hall, 
1 Croley’s George 4th, 
1 Cooper’s novels, 
1 Furguson’s Rome, 
1 Hallam’s Middle ages, 
1 Heber’s India, 
1 Herschell’s astronomy, 
1 Mosheim’s Church history, 
1 McCulloch’s Political economy, 
1 Say’s Political economy, 
1 Smith’s Theory, 
1 Smith’s Wealth of nations, 
2 Sketch book. 
It will be perceived that most of the books lost since the last report 
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of W. T. Sterling, are noticed in the report of the present librarian 
as missing at the time he took charge of the library, and it further 
appears that during the past summer there was great negligence in the 
discharge of the duties of the librarian in regard to the library and 
the furniture appertaining to the Legislature. He appears to have suf- 
fered persons no way concerned to take charge of the room in which 
the books were left in open boxes, and that the present librarian was 
put in possession of the library by a person having no control, and 
that no receipt or catalogue was required of him. There appears to 
have been 224 copies of the Statutes of Wisconsin disposed of since 
the last report, of which W. T. Sterling claims to have distributed 
203 copies, and that he has sold 5, in all 208. 

The present librarian presents receipts for 7 copies, making in all 
215 copies, and leaving nine copies not accounted for. 

Your committee cannot ascertain the number of copies placed in 
the hands of the librarian, or how they have been disposed of. He 
states that he does not know the number left with him, having never . 
been required to become accountable for them: Neither doeshe know 
how many of Judson’s map of Wisconsin and lowa he received, or 
what has become of any except those accounted for by him. If there 
were more, it appears that there are 101 less than is reported in the 
last catalogue; 100 of those are accounted for as follows: 39 sold; 

"1 to each organized county, (185) 3 each to the counties of St. Croix, 
Portage, Washington and Sheboygan, 12; delivered to members at 
last session, 33; to former members, Messrs. Cox, Shanley and Dur- 
kee, 3. 

Your committee are compelled to say that they are unable to fur- 
nish satisfactory information of the property missing. But they are 
of the opinion that many articles have been lost that would not have 
been, had the persons in whose charge it was.placed been made ac- 
countable. They do not impugn or judge of the motive of any officer 
who has pretended to discharge the duties of: so important an office, 
which has induced him to be so ignorant of the amount of property 
placed in his hands, or the disposition that has been made of it. Be 
it negligence or from any other cause, it is deemed by your commit- 
tee censurable. As all the property that has been disposed of is claimed 
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to be accounted for in the several reports; and as'no evidence aps 
pears to justify a different conclusion, your committee deem to haye 
discharged the duties imposed upon them as. far as they can usefully. 
They ‘therefore submit the foregoing statements, together with a 
bill to provide for the better security of the property appertaining 
to the Legislative Assembly; and. asked to be csuchateet from the 
further investigation of the subject. 
The following your committee think presents a true salons of 
the books now in the Library. 
A. -- MISCELLANEOUS, 
‘VOLS. 
20 American Gukrsny Review, 
2 Akin’s Charles First, 
2 Akin’s James First, ih 
1 Akin’s British Poets, 
1 Allison on Taste, 
2 Astoria, 
1 Agriculture, Loudons: Eneyclopedia of): 
1 Architecture (Loudons Encyclopedia. of) 
; LAW. &c. 
1 Angel and Ames on. Corporations, 
1 Angel on Adverse Enjoyment, 
1 Angel on Limitations, 
I Angel on Tide Waters, 
1 Anthon’s Nisi Prius, 
5 American Digest, 
3 Atkins Chancery Reports; 
í Archibold’s Practice, 
1 Archibold’s eriminal Pleadings and Evidence, 
1 Average and Marine Insurance, 
I Addison’s Reports, - i 
21 American State papers 
1 Alleyn’s Reports * 
- 1 Alhambra, 


B. . MISCELLANEOUS. 
4 Bonaparte’s Ornithology, 


* 
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6 Brown’s Novels, 
4 Burns’ Works, 
1 Brindley’s civil Architecture, 
2 -Brown’s Philosophy, 
2 Baker’s Livy, 
3 Bishop Berkley’s works, 
5 British Essayists, 
3 Burke’s Works, | . 
2 Becks Medical J urisprudence, 
1 Banks’ on Mills, 
1 Byron’s Works, 
2 Boswell’s Johnson, 
2 Bourrienne’s Napoleon, 
I Blair’s Rhetorick, 
LAW, &c. 

1 Beattie’s Reports, 
6 Binney’s Reports, 
4 Barnwell and Anderson’s Reports, 
2 Blackstone’s Reports, 
2 Blackstone’s (William) Reports, 
5 Burrow’s Reports, 3 vols. in one, 
5 Bosanquets and Puller’s Reports, 
5 Blackford’s Reports, 
1 Baldwin’s Reports, 
2 Bigelow’s Digest, 1 
2 Burlimaqui on National and Political Law (2 vols. in 1) 
1 Bingham on Infancy, 
5 Bentham’s Rationale, 
8 Brown’s cases in Parliament, 
1 Boccaria on Crimes, 
3 Brevard’s Digest, 
8 Bacon’s Abridgement, 
1 Burden’s Nisi Prius, 
1 Burton’s Compendium, i Ta mF 
1 Brees’ Reports. 

. C. MISCELLANEOUS. 
2 Chemistry of the Arts, 
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1 Cowper’s and Thompson’s works, 

4 Cuvier’s Animal Kingdom, 

6 Clarendon’s history of the Rebellion, 
1 Chatham, Burke, &c., 

1 Clapperton’s second Expedition, 

1 Canning’s Speeches, 


25 Cooper’s Noyels, 


1 Combe on the constitution of. Man, 
1 Commerce (Encyclopedia of } 
14 Congressional Debates, 
1 Coleridge, Shelley, and Keats, 
1 Chesterfield’s Letters, 
1 Conquest of Grenada, 
1 Complete Grazier, 
1 Carpenter’s Guide, 
LAW, &c. 
4 Campbell’s Nisi Prius, 
2 Coventry and Hughes Digest, 
1 Coxe’s Digest, 
8 Comyn’s Digest, 
6 Cruise’s Digest, 
1 Cases in Chancery, 
1 Crab’s English law, 
1 Chancey’s rights of married women, 
1 Chambers on landlord and tenant, 
1 Coleman and Caine’s cases, 
4 Coke’s second Institute, 
3 Chitty’s General Practice, 
1 Chitty on contracts, 
2 Chitty’s Blackstone, ` 
1 Coventry’s concise forms, 
2 Caine’s cases in Error, 
1 Cornish on purchase Deeds, 
1 Chitty’s Laws of nations, 
1 Chitty on Bills, 
9 Cowen’s Reports, 
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3 Coke’s Reports, 

6 Call’s Reports, 

9 Cranche’s Reports, 

2 Comyn’s Reports, 

3 Caine’s Reports, 

2 Cowper’s Reports, (2 vols. in one,) 

2 Cases in Equity abridged, 

1 Carthew’s Reports, 

1 Comeyn on contracts, 

1 Contested elections from 1789 to 1834, 

D. MISCELLANEOUS, 

4 Don Quixotte, ; nS 

1 Dick on the improvement of society,’ 

2 D’Haussez’s England,. 

3 De Ritz’s memoirs, 

1 Dr. La Bache’s Geological manual, 

7 Diplomatic correspondence, 1788—9, 

4 Dunham and Clapperton’s travels, 
71 Documents of U. S. Senate, 

1 Dumont’s Mirabeau, 

LAW, &C. 

2 Devereaux and Buttler’s Reports, (in boards, } 

1 Digest of Laws of Louisiana, 2 vols. © 

3 Dyer’s Reports, 

2 Dicken’s Reports, 

8 Dumford and East’s Reports, 

4 Dallas’ Reports, 

3 Dana’s Kentucky Reports, 

1 Debates on Judiciary, 

1 Debates in Convention, 

1 Dunlap’s Admiralty practice, 

2 Digest of Kentucky statutes, 

1 Dictionary of commerce, by McCulloch, 

l E. MISCELLANEOUS. 

13 Encyclopedia Americana, 
59 Edinburg Review, 

1-Essays on Truth, 


i 
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1 Essays on Opinions, 
10 Edgworth’s Works, 
69 Executive Documents, ai 

3 ia a of Geography, 

LAW, &c. 

8 English Chancery Reports, ` 

2 Eden’s Chancery Reports, 

2 Espinasse’s Digest. 

4 Elliott’s debate and illustration of the ‘constitution, 

1 Eden on Injunctions, 

16 Hast’s Reports, 
6 Espinasse’s Reports, (6 vols. in 4.) 
29 English common law Reports, 
14 English exchequer Reports (14 vols. in a 6. ) 
5 English Ecclesiastical SEOrs 
1 Equity Draftsman, 
F. MISCELLANEOUS. 

1 Ferguson’s Rome, 

2 Fielding’s Works, 

1 Fairbairns political economy of Rail Raads, 

2 Federalist, 

2 Franklin’s Works, . 

LAW, &c. 

1 Fitzherbert’s Natural ; 

1 Fleta, 

2 Fonblanque’s Equity, (2 vols. in 1,) 

1 Fearne on Remainders, 

1 Foster’s Crown Law, 

1 Finch’s Chancery, 

G. MISCELLANEOUS, 
4 Gibbon’s Rome, 
1 Good’s Book of Nature, 

1 Gordon’s History of Pennsylvania, 

1 Goldsmith’s Works, 

1 Galloway and Herbert on Steam Engines, 
1 Gillie’s Greece, 
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4 Gil Blas, 

1 Gardening, (Loudon’s Encyclopaedia of } 
LAW, &c. 


1 Graham on New Trials, 

1 Gilbert on Replevin, 

1 Gilbert on Tenures, 

1 Gilbert’s Equity, 

1 Gilbert on Devices, 

1 Gilbert’s’ Law of Evidence, 


1 Gilbert on Rents, a 


1 Gill and Johnson’s Reports, 

1 Grotius on War and Peace, 

1 Gould’s Pleadings. 

. H. MISCELLANEOUS. 

3 Hallam’s England, 

1 Hallam’s Middle Ages, 

4 Hume’s Philosophical Works, ' 

2 Hume’s Essays, 

4 History of England by Hume and Smollett, 
1 History of the Horse, 
-2 Heber’s India, 

2 Hool’s Tasso, 
LAW, &C. 

1 Hobart’s Reports, ' 

1 Hardwick’s cases, 

4 Henning and Mumford’s Reports, 

1 Harrington’s Reports, 

1 Hardin’s Reports, 

_2 Hovenden on Fraud, ( 2 ‘vols. in aiad 
2 Hawkin s Pleas of the Crown, 

1 Hammond’s Forgery; l 

1 Hughs on Insurance, 

1 Hugh More on Lunacy, 

1 Halsted’s Index, 

3 Harrison’s Digest, 

2 Hall’s Digest, 
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1 Hoffman’s master in Chancery, 
1 Hopkin’s Chancery Reports. 
L MISCELLANEOUS. 
3 Irving’s Life of Columbus. 
LAW. &c. 
1 Indian Laws, 
1 Irish Reports, 
2 Indian Treaties, 
1 Interrogatories, 
1 Ingraham on Insolvency. 
J. MISCELLANEOUS. 
4 Jefferson’s writings, 
2 Johnson’s works, 
2 Josephus, 
2 James’ life of Richelieu, 
2 Johnson’s Dictionary, 
4 Journals of Congress, 
50 Journals of House of Representatives, 
41 Journals of Senate of United States, 


20 Johnson’s Reports, 


/ 


7 J. J. Marshall’s Reports, 
2 Jacob and Walker’s Reports, 
7 Johnson’s Chancery Reports, 
3 Johnson’s Cases, 
1 Jones on Bailment, 
1 Johnson’s Digest, 
1 Jeremy on Equity, 
1 Instinian’s Justinian, 

K. MISCELLANEOUS. 
2 Knickerbocker. . 

K. LAW, &e. 

1 Kidd on Awards, 
4 Kent’s Commentaries, 
1 Kilyng’s Reports. 


50 London Quarterly Review, 


L. MISCELLANEOUS. - 
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14 Lyrguard’s History of England, 14 vols. in 7, 
1 Locke’s Essays, f 
1 Lardner on Steam Engines, 

Long’s Expedition, 2 vols. 
1 Loraine’s Husbandry, 
3 Life of Governor Morris, 
1 Life of Hamilton, 
1 Locke and Bacon, ° 
1 Legislative Manual, 
28 Lardner’s Cabinet Cyclopedia, 
LAW, &c. 
13 Law library, 
13 Laws of United States, 
1 Laws of Georgia of Force, . 
3 Laws of Illinois, 
7 Laws of Michigan, 
9 Laws of Ohio, 
4 Laws of Pennsylvania, 
2 Laws &c. relating to Public Lands, 
4 Laws of Kentucky, 7 
5 Leigh’s Reports, 
6 Littell’s Reports, 
2 Lillie’s Entries, 
2 Livermore on Agency, 
1 Livingston’s Criminal Code, 
2 Lutwyche’s Reports, 
3 Livinz’s Reports, 
1 Laws of Louisiana, x 
3 Laws of Missouri,. 
2 Laws of Indiana, 
1 Laws of Alabama, 
1 Laws of Virginia, 
2 Lawyer’s Guide, 
M. MISCELLANEOUS. 

10 Modern Traveler, i 

3 Millman’s History of the Jews, 
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37 Military Tactics; 

1 Manual of Mineralogy, 

1 Murphy’s Tactics or Tacitus, 

2 Marshall’s Washington with Atlas, 

8 Mittford’s Greece, 

1 Murray’s Grammar, 

3 Modern Europe, 

6 Mill’s British India, 

1 Mosheim’s Church History, (2nd vol.) 
6 Malta Brun’s Universal Geography, 

1 Moore’s Works, 

2 Moore’s Byron, 

2 Montague’s Letters, 

1 Millwright’s Guide, 

1 McMahon’s American Gardener, 

1 Mill’s Chivalry, 

2 Milton’s Poetical Works, 

2 Matthew’s on Population, 

2 Montesque’s Spirit of Laws, 

1 McIntosh Ethical Philosophy, 

1 Mississippi Fisheries, 

1 Mignet’s French Revolution. j 

LAW, &c. 

1 Mittsford’s Pleadings, 

2 Marshall on Insurance, 

1 Matthews on Presumptive Evidence, 

6 Maddock’s Chancery Reports, (6 vols. in 3,) 

2 Maddock’s Chancery, 

7 Monroe’s Reports, (7 vols. in 6,) 
17 Massachusetts Reports, 

6 Mumford’s Reports, 

5 Mason’s Reports, 

3 Merrivale’s Reports, 

2 Maule and Selwyn’s Reports, 

1 McLeland’s Reports, 

1 Missouri Reports, 
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1 Marten’s Law of Nations, “ 
Digest of Laws of Louisiana, 
1 Maxims in Law and Equity, 
* N. MISCELLANEOUS. 
2 Niebuhr’s Rome, 
2 Nicholson’s Operative Mechanic, 
3 Nicholson’s principle of Architecture, 
34 North American Review, 
1 New York State Convention, 
LAWS, &c. 
1 Newland on Contracts. 
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LAWS, é&c. 
5 Ohio Reports, 5 vols. in 4, 
1 Ohio Supreme Court Reports. 
P. MISCELLANEOUS. 
2 Partington’s Natural and Experimental Philosophy, - 
1 Pope on Bridge Architecture, 
1 Pamborn on Locomotion, 
1 Parnell on Roads, 
6 Paley’s Works, 
1 Prior’s life of Goldsmith, 
1 Penitentiary System, 
1 Peck’s new Gazetteer of IITlinois, 
1 Phillips, Curran, Grattan, and Emmett, 
1 Pope’s Works, 
s LAW, &e. 
3 Peree Williams reports, 
10 Peter’s reports, ` 
14 Pickering’s reports, l 
3 Penrose and Watts Pennsylvania reports, 
1 Peter’s circuit court reports, 
1 Paine’s United States circuit court reports, Ist vol. 
2 Paine and Duer’s Practice. 
1 Preston on Legacies, 
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2 Preston on Estates, 2 vols. in 1, 
3 Preston Abstracts, 3 vols. in 1, 
3 Powell on Mortgages, 
2 Philips on Insurance, 
2 Pathier on Obligations, 
1 Paley on Agency, 
2 Peter’s Admiralty Decisions, 
1 Poynter on Marriage and Divorce, 
1 Porter’s C. Trial, 
5 Paige’s Chancery Reports, 
1 Purdon’s Digest, : 
15 Petersdorff’s Abridgement, 
A. MISCELLANEOUS. 
1 Ruffin on Manners, 
3 Robertson’s Works, 
2 Rollin’s Ancient History. 
LAW, &c. 
1 Russell’s Chancery reports, 
2 Russell on Crimes, 
3 Roper on Legacies, 
1 Roscoe’s Criminal Evidence, 
1 Roscoe on Evidence, 
1 Robert’s on Frauds, 
1 Reeves on Descents, 
1 Revised Statutes of Arkansas, 
3 Revised Statutes of New York, 
3 Revised Statutes of Indiana, 
1 Rolle’s Abridgement, 
6 Randoloh’s reports, 
5 Rawle’s reports, 
1 Raymond’s [Sir T.] Reports, 
1 Revised laws of Illinois, 
34 Reports of Committees, 
1 Rawle on the Constitution, 
1 Revised Statutes of Massachusetts. 


S. MISCELLANEOUS. 
2 Segur’s Expedition to Russia, 
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10 Spark’s Washington, 

2 Scott’s Napoleon, 

7 Shakspeare, 

1 Schlegel’s Dramatic Literature, 

7 Stewart’s Works, o k 

4 Sismendi’s Literature of the South, 
31 Silliman’s Journal, i 

4 Scott’s Novels, 
12 Spark’s Diplomatic Correspondence, 
24 Swifts Works, 

1 Southey’s Life of Wilson, 

i Sterne’s Works, 

1 Sartor Resartus. 

LAW. &c. . 
426 Statutes of Wisconsin, 

4 Secret Journals, 

1 Secret Debates, 
17 Sergeant and Rawle’s Reports, 

3 Smith’s Reports, 

2 Schoals and Le Froy’s Reports, 

3 Sander’s reports, 

2 Shower’s reports; ' 

3 Salkeld’s reports, 

1 Sumner’s reports, (1st vol.) 

2 Supplement to Vesey, Jr’s: reports, 

1 Sayer’s report’s, 

1 Siderfin’s reports, - 

1 Starkie on Slander, 

1 Sugden on Vendors, 

1 Sugden’s Letters, 

7 Story’s laws United States, 2 setts, - 

2 Story’s Equity, 

1 Story on Bailments, 

1 Story’s conflict of Laws, i 

2 Saunder’s Pleadiriġs i 

1 Saunders on Uses and Trusts, 

76 
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2 Starkie on Evidence, 
1 Stearne’s on Real Actions, 
3 Swanstone’s reports, 
I Story’s Pleadings, 
3 Story’s commentaries on the Constitution, 
1 Sergeani’s constitutional Law, 
T. MISCELLANEOUS. 
1 Tanner’s new universal Atlas, 
1 Thucydides, 
2 Toke’s Purly, 
1 Thompson’s Heat and Electricity, 
1 Turney’s Chemistry, 
2 Tales of a Traveler, 
LAW, é&e. 
2 Trial of L. Chase, 
3 Tidd’s Practice, 
2 Turner and Venable chancery reports, 
2 Temple’s Works, (Sir Wm.) 
3 Thomas’ Coke, 
2 Tidd’s Supplement, 
1 Tillinghast and Adams on Ejectment. 
V. MISCELLANEOUS. 
1 Virginia Convention, 
1 Virginia Letters. 
LAW, &c. 
1 Vattel’s law of Nations, 
3 Vesey and Bearn’s reports, 3 vols, in 2, 
3 Vesey senr’s report, 
1 Virginia reports, 
1 Ventris’ reports, 
1 Vaughan’s reports, 
24 Viner’s Abridgment, 
2 Vernon’s chancery reports, 
20 Vesey’s Reports. 
` W. MISCELLANEOUS. 
1 Wordsworth’s poems, 


Nem! 


om 
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3 Wilson’s Ornithology with one book of plates, 
1 Walshe’s Appeal, 

2 Webster’s Speeches, 

2 Woodfall’s Junius, 

1 Wood on Rail Roads, 

2 Watson’s. Phillip 2d, 

1 Walker’s Dictionary, 

1 Windham and Harkisson’s speeches, 
1 Webster’s Dictionary, 

1 Wirt’s Life of P. Henry, 

1 Wood’s Institute, 

3 Woodison’s Lectures, 

LAW, &c. 

12 Wheaton’s Reports, 

1 Wharton’s Reports, 

4 Watt’s Reports, 

1 Willis’ Reports, 

3 Wilson’s Reports, 

1 Warrand’s Insolvent Act, . 

2 Wharton’s Digest, 

1 Woodfall’s Landlord and Tenant, 
4 Washington’s Circuit Court Reports, 
13 Wendall’s Reports, 

2 Williams on Executions, 

2 Wheaton’s Sellwin, 

1 Wentworth on Executions, 

1 Watkin’s on Conveyance, 

2 Ward’s Laws of Nations, 

1 Xenophon, 

4 Yate’s Reports, 

PAMPHLETS. 


98 Journal of House of Representatives of W. T. June, 1838, 
31 s c s 1836, 
91 t6 éc £e és 1837-6, 
17 ik, “ < i 1838, 
414 (3 “ £é ts 1839, 


412 sc te sce cé 1840, 
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l 187 Journal of House of Representatives, W. T., August, 1840, 
1 i i 


179 i 66 “ sé 66 té 1841, 
103.  Cowncil le 1837, 

136 í u“ i a 1838, 

115 0“ “ ©% 1839, 

oR u 7 « August, 1840, 
321 “ «4 &  1837—8, 

3 c6 és (14 1840, 

25 os 6c (23 1841, 

75 Laws of W. T. 1840, 
155 «“ & 1841, 


621 Township Government act of 1841, 

63 Laws of Congress, 

50 Law Library, 

96 Session Laws of States, 

21 Miscellaneous, 
2 Records of the Journals of House of Representatiyes, 
2 Record of the Journals of Council, W. T. 

65 Maps of Wisconsin, 
1 Colton’s map of Indiana, 

11 Pamphlet maps, 


I hereby certify the foregoing to be a true catalogue of the Books 
belonging to the Territorial library. 


Librarian. 
Madison, Feb. 14, 1842. = 
All of which is respectfully submitted. 


JOHN S. ROCKWEL, Chairman. 
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Document P, 


MESSAGE OF HIS EXCELLENCY, THE GOVERNOR, RE- 
LATIVE TO THE BOUNDARY LINE BETWEEN MICHI- 
GAN AND WISKONSAN, 


To the Legislatwe Assembly of the Territory of Wiskonsan: 

It is ascertained that a part of the western boundary of the state of 
Michigan, as prescribed by the act of Congress of the 15th June, 
1836, is an impracticable line, there being no such natural boundary 
as is therein described. The Lake of the Desert does not discharge 
its waters into the Montreal river. It having therefore become ne- 
cessary to designate a new line, I avail myself of the occasion to pre- 
sent the subject to the notice of the Assembly, that such measures as 
are proper may be adopted to procure the recognition by the Govern- 
ment of the United States of the boundary which was established be- 
tween Michigan and Wiskonsan in the year 1805. To effect this, 
perhaps the best authority will be the admission and arguments of 
Michigan herself. : 

On the 26th of January, 1836, her Legislature passed an act enti- 
tled ‘tan act to enable the people of Michigan to form a constitution 
and state government,” in which Michigan sets forth her own right, 
and thereby admits, so far as she is converned, the right of Wiskon- 
san to a line to be drawn from the southerly bend of lake Michigan 
to the northern extremity of said lake, and thence due north to the 
northern boundary of the United States. 

That act. declares that, ‘t whereas it is ordained and declared, in 
and by the ordinance for the government of the territory of the Uni- 
ted States north-west of the river Ohio, passsed by Congress on the 
13th day of July, 1787, that certain articles therein contained, ‘shall 
be considered as: articles of compact between the original states ` 
and the people and states in the said Territory, and forever remain 
unalterable, unless by common consent:” 

And whereas it is stipulated in and by the fifth of the-said articles 
of compact, that there shall be formed in the said territory not less 


G06 . APPENDIX. l 


than three, nor more than five States; and that ‘the boundaries of 
the three States shall be subject so far to be altered, that, if Con- 
gress shall hereafter find it expedient, they shall have authority to 
form one or two States in that part of the said territory which lies, 
north of an east and west line drawn through the southerly bend or 
extreme of Lake- Michigan? 

And whereas it is stipulated in the said article that the said three 
States shall be-bounded on the north either by the territorial ‘line be- 
tween the United States and Canada, or the said east and west line: 

And whereas Congress has not admitted the said three states into 
the Union, according to. the boundaries mentioned in the said article: 

And whereas it is provided in and by an act of Congress, entitled 
“an act to divide the Indiana territory into two separate ¢‘ Govern- 
ments,’ approved January, 11, 1805, as follows, to wit: 

‘Sec. 1.. That all that part of the Indiana territory which lies 
north of a line drawn east from the southerly bend or extreme of 
Lake Michigan, until it shall intersect Lake Erie, and east of a line 
drawn from the said southerly bend, through the middle of said Lake, 
to its northern extremity, and thence due north to the northern boun- 
dary of the United States, shall, for the purpose of temporary gov- 
ernment, constitute-a separate territory, and.to be called Michigan.’ 

‘Sec. 2. The inhabitants thereof shall be entitled to and enjoy all 
and singular the rights, privileges, and advantages granted and se- 
cured to the people of the Territory of the United States northwest 
of the river Ohio, by the said ordinance.’ ~ 

And whereas, it was the right and privilege of sixty thousand free 
inhabitants within the limits of Indiana, according to said ordinance, 
to form for themselves a permanent constitution and State Govern. 
ment; 

And whereas, the same right and privilege is granted by the act 
aforesaid to the people of Michigan, whenever there shall be sixty 
thousand free inhabitants within the limits mentioned in the said act: 

And whereas, it is ascertained, under the authority of an act of 
the Legislative Council, passed on the 6th day of September, 1834, 
that there now are eighty-seven thousand two hundred and seventy- 
three frec inhabitants within the limits prescribed for Michigan by the 
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act aforesaid: Therefore, for the purpose of enabling the free inhu- 
bitants of the said Territory to secure to themselves the rights and 
privileges guarantied to them by the said ordinance and acts of Con- 
gress— 

Sec. 1.. Be it enacted by the Legislative Council of the Territory 
of Michigan, That the said free inhabitants of the Territory of Mich- 
igan, as the said Territory was established by the act of Congress, en- 
titled ‘an act to divide the Indiana Territory into two seperate Govern- 
ments,’ approved January 11, 1805, that is to say, all that territory 
which lies north of an east and west line drawn through the southerly 

end or extreme of Lake Michigan, east of a line drawn from the 
said sontherly bend, through the middle of said Lake, toits northern 
extremity, and thence due north to the northern boundary of the 
United States, and west and south of the said boundary of the United 
States, be, -and they are hereby authorized to assemble to choose 
delegates in the manner and at the time and place hereinafter men- 
tioned, to form for themselves a constitution and State Government 
upon the principles and according to the provisions contained in the 
ordinance for the government of the territory of the United States 
north-west of the river Ohio, Sa in Congress the 18th day of 
July, 1787.” 

Delegates were elected under this act, who met in convention and 
formed a Constitution, which was subsequently ‘adopted by the peo- 
ple of Michigan, for the district of country which was embraced with- 
in the limits of the territory ‘as established by the act of Congress 
of the 11th of Januury, 1805.” This is the language of the consti- 
tution. The inhabitants of the country beyond those limits were not 
—nor had they an opportunity to be represented in the convention 
which formed that constitution, nor has it been adopted by them. It 
is‘manifested from the provisions of the ordinance that they belonged 
to the Fifth State to be formed in the North-Western Territory, and 
that Michigan, as a “State” in the Union, had no jurisdiction over 
them, This was the doctrine of Michigan, until she was admitted, 
and I think it was correct. l J. D. DOTY. 

Exxcurive Orrice, Madison, Feb. 16, 1842. 


608 APPENDIX. 


i 


Document Q. - 


MEMORIAL OF CHARLES C. SHOLES RELATIVE TO 
PRINTING. 


To the Legislative Assembly of the territory of Wisconsin: 

Your memorialist would respectfully represent, That at the last 
session of the Assembly, he was appointed to do the inéidental print- 
ing of the House of Representatives: and that in payment for this 
work, and for the printing of Journals of the former sessions, he re-. 
ceived, under an act of the Assembly, Territorial Certificates, issued 
by the Secretary of the Territory. One provision of this law, it will 
be recollected, was, that no territorial creditor should receive more 
than two certificates, for each item of appropriation. The items of 
appropriation to your memorialist were but two or three ih number, 
and these principally for heavy amounts. The number of certificates 
he received, therefore, was small, and he could not, consequently, 
use them in payment of his hands, and for numerous bills contracted 
in the prosecution of his business, without getting them exchanged for 
-smaller certificates, or getting them cashed in the currency of the 
country, The first your memorialist was unable to do: and the last 
he was compelled todo. He exchanged his certificates, to a great 
amount, for Michigan paper; and this he was compelled to pay out to` 
his hands, and also to apply in payment of Other debts. To his work- 
men Michigan money was paid and received for the value expressed 
upon its face, and many of them, in order to use it for the necessary 
purposes, were compelled to submit to a ruinous shave. In the pay- 
ment of debts contracted abroad, for paper and other materials, to 
enable him todo the printing of the Assembly; your memorialist was 
necessitated in the first place, to submit to a shave of two per cent, to 
get a certificate of ten or twelve hundred dollars cashed, in “Illinois 
funds, and in the second place, to pay eight or ten per cent. advance 
in order to place these funds on a par with spe¢ie or eastern money, 
and induce his creditors to receive them. His loss on some of the ` 
certificates, therefore, was twelve or fourteen per cent. 
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During the past summer, your memorialist, to be enabled to per- 
form the work which he was appointed to do, was ‘compelled to con- 
tract liabilities, in the ‘purchase of necessary material, to a large 
amount; and this he could do only upon assurances given that at the 
close of the present session of the Assembly those liabilities would be 
paid in specie funds or their equivalent. Your meinorialist believing 
that he would receive such funds at the time specified, and being anx- 
ious to complete his contract with the Territory in due time, felt au- 
thorized, if not compelled, to give these assurances, ` - 

Present appearances, however, induce the belief that.no such funds 
will be received, perhaps for many months to come: and although 
territorial ‘certificates, which it is proposed to issue, may answer your 
memorialist to pay the hands in his employ, they will not be taken i in 
payment of his liabilities abroad, contracted for the benefit of the Assem- 
bly. He will, therefore, if he pays these debts at all, be compelled 
to turn the’certificates into the common currency of the country — 
i. e. Illinois paper, at a discount—(for he does not believe, from the 
failure which has occured to redeem the certificates of last winter, 
that the certificates of the present winter, if it be possible to dispose 
of them at all, can be sold at par, ) and then to submit to an additional 
shave of ten or twelve per cent, in applying these funds to the liquid- 
ation of his liabilities. 

It is not the intention of your menoa to charge upon ii As- 
sembly any blame in the premises. T'he represntatives have done all 
that could be done to preserve the faith of the Territory and pay its 
debts. The difficulty and trouble haye arisen from the failure of the. 
General Government and its officers—the first, to make appropri- 
ations for the expenses of the Assembly at the proper period, and the 
second, to forward the amount of thése appropriations in due time 
after being made. These matters,of course the Territorial Assembly, 
by any act of its own, cannot remedy. 

But your memorialist would respectfully suggest, whether under the 
circumstances which have been adverted to, it would not be proper 
to allow an additional compensation for printing—sufficient in amount 
to make up the heavy discounts which have to be submitted to, and ` 
to pay for the delay and trouble which have occurred during the ‘past 
two years and which are likely again to occur, 

77 
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The prices paid for printing in the several states and by Congress 
are notia fair criterion for the Assembly of Wisconsin to regulate its 
prices by:—for besides the higher price of labor here, and the addi. 
tional cost of material, the printers do not receive their pay, as isthe 
` case there, during the progress of the work, nor in general cases for 
many months after the labor is performed, For instance, the Laws 
and Journals are given out at the close of one session, and are exe- 
cuted in the course of two or three months thereafter, while the ap- 
propriations for the payment of these services are not made until the 
close of the following session, a year afterwards; and then the prin- 
ter is not able to get his pay in funds which answer his purposes, after 
having, during the summer, furnished from his own means the capital 
to execute the work he is appointed to do. 

No one should be expected to perform work for the public withou 
receiving a just compensation, The present price for printing, al- 
though low, would, your memorialist believes, afford a reasonable 
profit, could the pay be received during the progress of the work, or 
as soon as it is performed, in specie funds, or their equivalent; but in 
the present situation of affairs it is insufficient, and your memorialist 
is of the opinion that, after due consideration, the Legislature will not 
hesitate, for the time being at least, to allow an increased price, in 
order that, (if former losses cannot be made up,) subsequent ones 
may be prevented. 

Your memorialist does not ask this as a matter of ‘favor —he claims 
merely a fair compensation for services performed—he wants nothing 
but that which is right and just, and this he feels assured will not be 
denied him. 

Respectfully presented. 
CHARLES C. SHOLES, 
Printer to the H. of R. 
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‘A Memorial 
TO CONGRESS FOR THE SURVEY OF A ROAD FROM 
FORT HOWARD TO FORT SNELLING. 


To the Honoreble the Senate and House of Representatives of the 
United States in Congress assembled: l 

The Memorial of the Legislative Assembly of the territory of Wis- 
consin respectfully represents: 

That the Indian title has been szinsauned ts to a large district of 
agricultural country in this territory, south of the 45th degree of 
north latitude, and east of the falls of St. Anthony (a small portion 
of which has been surveyed and is in market) -which is almost totally 
inaccessible to eastern emigrants, owing to the want of roads through 
the interior. 

That the distance from Green Bay to St. Peters, by way of the 
Neenah or Fox, Wisconsin,and Mississippi rivers, is about five hundred 
miles; the route precarious at all times, and practicable only for a 
small portion of the year, while the distance by land is less than three 
hundred miles, and practicable at all times. 

That the construction of a road between those points, would open 
to goverument, speedy and certain means for a movement of troops 
at all seasons of the year, to all parts of our Territory, which, should 
it become necessary at present, could only be accomplished at a vast 
expendituré of time and treasure. 

That the advantages the government would derive from the speedy 
settlement and sale of lands that will otherwise remain unproductive 
for years, would more than compensate for the expenditure necessa- 
ry to the construction of the road proposed, while the security of the 
frontier would be attained, and the best interests of this Territory 
materially served, by offering additional inducements to emigrants. 

Your memorialists therefore respectfully solicit from your honor- 
able bodies an appropriation to be expended under the direction of 
the war department, in the survey and opening of a road from Fort 

Howard, at Green Bay, by way of the Plover Portage, on the Wis- 


t 
i 


612 APPENDIX. 


consin, and Dacotah, on the St. Croix rivers, to Fort Snelling, on the 


Mississippi. 
Approyed, February 16th, 1842, ‘ 


~ 
+ 


A Memorial 
TO CONGRESS RELATIVE TO DUTIES ON LEAD. ' 


To the Honorable the Senate and House of Representatives of the 
United States in Congress assembled: 

The Memorial of the Legislative Assembly of the Territory of 
Wisconsin, respectfully represents: 

That the Territory of Wisconsin is unsurpassed by any other re- 
gion of our country in its mineral wealth, more especially in that of 
lead; and the production of our mines already in actual operation, 
together with the inexhaustible stores of galena or sulpheret of lead, 
remaining unexplored in the bowels of the earth, afford the certain 
prospect of our ability, not only to supply the demands of the United 

: States for crude lead and all the various manufactures of the mineral, 
but alsa to enable us to add an important article to our exporting 
trade. i 

That protection, in a great degree, has heretofore been granted the 
miners and smelters of lead in the mineral region of our country, by 
various acts of Congress herein referred to, and that such protection 
was always considered as justly due toa laborious, industrious, enter- 
prising and meritorious class of our fellow-citizens, at the same time 
that it guarantied to our common Union of States the effectual and 
immediate supply of an important munition of defence, whenever im- 
perious necessity should demand the last resort of a nation either to 
secure acquired liberties, or to repel foreign aggression. 

By the act of Congress of May 19, 1828, a duty of three cents per 
pound was laid on lead in pigs, bars, and sheets, and five cents per 
pound on litharge, orange minefal, lead manufactured into pipes, and 
on red and white lead, dry or ground in oil. ; 
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By ‘tlie act of Congress of July 14th, 1882, a duty’ of two cents per 
pound ` was laid on old and scrap * Jead, from and ‘after ‘March 3rd, 
1833, and so much of the act of May 19; 1828, as is provided for by 
this act, is repealed, provided that nothing in this act’shall be so 
“construed as to reduce the duties on red lead, white lead, litharge, or 
sugar of lead. ee 

By the acts of Congress of March 2nd, 1883, it is enacted that 
from and after the 31st December, 1883, in all cases where duties 
are imposed on foréign imports ‘by the act of 14th July, 1832, or by 
any other act, shall exceed twenty per centum on the value thereof, 
one tenth part of such excess shall be deducted; from and after 31st 
December, 1835, another tenth ‘part shall be deducted; from and after 
3ist December, 1887, another tenth part shall be deducted; from and 
after 31st December, 1839, another tenth part shall be deducted; from 
and after the 31st December, 1841, one half the residue shall be de- 
ducted; and from and after the 30th June, 1842, the other half shalf 
be deducted. And all articles paying a less rate of duty than twenty 
per centum ad valorem, before the said 30th of June, 1842, from and- 
after that day, may be admitted to entry subject to such duty, not ex- 
ceeding twenty per centum ad valorem, as shall be provided by law. 

By the act of Congress of June 30th, 1834, it is enacted that the 
duty of three cents a pound on lead in pigs, bars, and sheets, shall be 
considered as extending to all articles manufactured of lead, the va- 
lue of which does not exceed double that of the raw material of which 
it is composed, excepting lead manufactured into pipes, and old, and 
scrap lead, which shall pay the same duties as heretofore, provided 
that nothing in this section shall extend to, or affect the present duties 
on red and white lead, shot, sugar of lead, and litharge; and the pro- 
visions of this section shall be subject to the reduction in duties pro- 
vided for in the aet of March 2nd, 1833. 

On review of these several acts .of Congress; and their several 
effects on the mining and smelting operations of our citizens in the 
mineral region, as well as on the various manufactures produced by 
the labor, industry, enterprise, and employed capital of another class 
of our fellow citizens, who by their demand for the crude material of 
lead, stimulate, encourage, and reward the producer from the earth, 
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‘your memorialists believe that.on the 30th of J une, 1842, no adequate 
protection by the then remaining duties on lead in pigs, bars, sheets, 
old, or scrap lead, shot, white, or red lead, litharge, sugar of lead, 
and other manufactures from lead will by law exist. 

We, therefore, representing the people of Wisconsin Territory, 
respectfully ask that the duties, as laid by the provisions of the act of 
19th of May, 1828, the act of 14th of July, 1882, and the act of June 
30th, 1834, in respect to lead and the several manufactures from 
lead, be revived and continued from and after the 30th of June, 1842. 

Approved February 17, 1842. 
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AxssEncE, leave of, granted to Mr. Brazelion, 70. 
‘6 Parkison, 259. 
ARNDT, Charles C. P., death of, 355, 
Accounts, presented and referred— 
Stephen B. Thrasher, 87. 
R. L, Ream, 87, 
N. C. Prentiss, 100. 
p ` C. D. Davis, 100. 
À T. Eastman, 112. 
D. G. Fenton, 145. 
N. T. Parkison, 153. 
_James Lemmon, 167._ 
“Abner Nichols, 195. 
Cady & Farwell, 205. 
William T. Sterling, 208, 259, 373. 
.William D. Daggett, 208. 
J. Kneeland, 208. 
J. C. Dinnies, 208. 
Edward M’Sherry, 230. 
John Bracken, 230. 
Alonzo Platt, 247. 
Thomas Daily, 247. 
Gideon Chapin, 247. 
Daniel Baxter, 258, 378. 
J. R. Brown, 342. 
Ira B. Brunson, 342. 
Harrison Reed, 357. 
J. A. Noonan, 357. 
H. O. Sholes, 357. 
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Accounts presented and referred— 


M. M. Jackson, 372. 
C. C. Sholes, 376. 


Address, of Speaker, on taking chair, 30. 


on vacating chair, 467, 


Affidavit,-of Thomas Foulston, 114. 
Assembly, Legislative, begun and held, 3. 


B. 


Brazelton, appeared and took his seat, 5. 
Bills of the House of Representatives:— 


No. 1. 


j No. 2. 


No. 4. 


No. 8. 


No. 9. 


To incorporate the Fond du Lac company. Introduced, 
lst and 2nd reading, 55. Proceedings 60. In com- 
mittee, laid on the table, 71. Further proceedings 84. 
Passed 98. Passed Council, 199, Further proceedings 
200. Signed237. Approved 347. 

To incorporate the Janesville Bridge company. Report- 
ed, 1st and 2nd reading, 76. In committee, 98. Pass-' 
ed 99. Passed Council 146. Further proceedings 
148. Signed156 Disapproved 171. Reconsidered 
and passed 242. Reconsidered and passed in Council 
390. 

To amend the several ‘acts to provide for the support of 
common schools. Reported, 1st and 2nd reading 83. 
In committee 113, 166, 209. Further proceedings 
212. Passed 221. Passed Council 407. Further 
proceedings 418. Committee of conference 446, 448. 
Report of committee adopted 449, 454. Signed 455. 
Approved 457. fel 

To incorporate the Farmers’ and Mechanics’ Association 
Introduced, 1st and 2nd reading, referred 88. Report 
of committee and resolution, 152, 158. 

To establish the Wisconsin University, and to provide for 
the sale, investment, and use of the proceeds of the 
University lands. Reported, Ist and 2d reading 97. 
In committee 209. Indefinitely postponed 210. 

To provide for the reception and disposition of the pro- 
ceeds of the public lands. Introduced, 1st and 2d rea- 
ding 97. ~ 


>- To provide for the punishment of idle and disorderly per- 


sons. Introduced, Ist and 2d reading, 112. In com- 
mittee, 158,194. Indefinitely postponed 200. 

To organize certain towns in Crawford county. Introdu- 
ced, Ist and 2d reading 112. In committee, laid on 
the table 228. 

To prevent the sale of intoxicating liquors to soldiers of 
the United States army. Introduced, 1st and 2nd rea- 
ding 112. Indefinitely postponed 161. 
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No. 10. To repeal an act to restrain pedlars and other ae 
from trading without license. Introduced, Ist and 2d 
reading 115. Indefinitely postponed 160. 

No. 11. To authorize the construction of a dam across the Rock 
river. Introduced 1st and 2nd reading 115. In com- 
mittee 157. Passed 161. Passed Council 193. Fur- 
ther proceedings 200. Signed 210. Approved 233. 

No. 1% In addition to an act entitled an act to provide for laying 
out and establishing certain territorial roads therein 
named, Introduced, 1st and 2d reading 115. Incom- 

. mittee 157. Further proceedings 161. Passed 164. 

No. 13. To establish an additional place of holding elections in the 
town of Bark river in Jefferson county. Introduced 
lst and 2d reading 124. In committee 344. 

No. 14. To change the name of the town of Watertown in the 
county of Jefferson. Introduced—Ist and 2nd.reading, 
124. Proceedings, 166. In committee, 370. Fur- 
ther proceedings, 378. Passed and title amended, 380, 
Passed Council, 401. Signed, 408. Approved, 421, 

No. 15. To amend an act entitled an act to provide for the ap- 
pointment of a Territorial Treasurer, and to define his 
duties. Introduced—Ist and 2nd reading, 130. In 
committee, 165. Laid on the table, 236. 

No. 16. To incorporate the Janesville Academy. Reported— 
Ist and 2nd reading, 145. In committee, 158. ~ 

No. 17. To amend an act to change the corporate limits and 
powers of the town of Milwaukee. Introduced—lIst 
and 2nd reading, 145. In committee, 209. Further 
proceedings, 212. Passed, 221. Passed Council, 
390, Signed, 404. Further proceedings, 394. Dis- 
approved, 412. Reconsidered and passed, 419. Re- 
considered and passed in Council, 430. 

No. 18. For the relief of Thomas Foulston. Reported—lst and 
second reading. 157. In commmittee, 176. Indefi- 
nitely postponed, 207. 

No. 19. Additional to an act entitled an act to amend an act con- 
cerning justices of the peace. Introduced, 1st and 
2d reading, 157. In committee 176. 

No. 20. To authorize Oliver C. Hubbard to build a dam on the 
Manitouwoc river. Introduced, Ist and 2nd reading 
161. In committee 174. Further proceedings 177. 
Passed 186. Further proceedings 245, 246. Signed 
255. Approved 342. 

No. 21. To provide for laying out a territorial road from Mineral 
Point to Milwaukee. Introduced, ist and 2nd reading 

.161; in committee 175, 201; further proceedings 206; 
passed and title amended 207; passed Council 847; fur- 
ther proceedings 349, 350. 
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No. 22. To organize certain towns in the county of Racine. Re- 
ported, Ist and 2d reading 169; in committee, passed 
192; further proceedings, 196; passed Council, 227; 
further proceedings, 228; signed, 237; approved, 248. 

No. 23. To provide for the construction of a railroad from Lake 
Michigan to the Mississippi river. Reported, ist 
and 2nd reading,-196; in committee, 227, 233, 236, 
244; further proceedings, 252, 255 to 258; reconsi- 
dered, 346; recommitted, 348; in committee, 351; 
indefinitely postponed, 354. ae? 

No. 24, To incorporate the American University. Introduced, 
196. 

No, 25. Relating to the resignation of,and the contesting of seats in 
both branches of the Legislative Assembly. Intro- 
duced, 201; first and 2nd reading, 234; in committee, 
344; laid on the table, 845; further proceedings, 374; 

: passed and title amended, 380. 

No. 26. To provide for the incorporation of religious societies. 
Introduced, 201; Ist and 2nd reading, 211; in com- 
mittee, indefinitely postponed, 253. 

No. 27. To repeal an act entitled an act to incorporate the stock- 
holders of the bank of Mineral Point. Reported, Ist 
and 2nd reading, 206; in committee, 222; further 
proceedings, 222, 225; passed, 227; passed Council, 
401; signed, 408; approved, 436. 

No. 28. Relating to costs and fees. Reported, Ist and 2nd read- 
ing, 206; in committee, lost, 883. . 

No. 29. To establish the county of Richland. Reported, Ist and 
Qnd reading, 206; in committee, 368, 371; further 
proceedings, 377, 378; passed, 3803. passed Council, 
411; laidon the table, 417; further proceedings, 418; 
signed, 450; approved, 457. 

No. 80. To organize the town of Lyonsdale in the county of 
Walworth. Reported, Ist and 2nd reading, 211; in 
committee, 252; further proceedings, 845; rejected in 
Council, 401, 

No. 31. To incorporate the trustees of the Delevan school. Re- 
ported, Ist and 2nd reading, 2213 in committee, laid 
on the table, 253; further proceedings, 250, 270, 271; 
passed, 374; passed Council, 401; signed, 404; ap- 
proved, 412. 7 

No. 32. Concerning legitimacy. Introduced, 222; in committee, 
399; indefinitely postponed, 405, 416. 

No. 33. Regulating marriages. Introduced, 222. , 

No. 34. To organize certain towns in the county of Rock. Re- 

r ported, Ist andł2nd reading, 232; in committee, 377; 
further proceedings, 385; passed, 887; passed Coun- 
cil, 407; further proceedings, 411; approved, 421, 
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No. 35. To provide for laying out a territorial road from Beloit 
to Monroe, Reported, 1st and 2nd reading, 232: in 
committee, 252; passed 345; indefinitely postponed in 
Council, 869. 

No. 36. To organize certain towns in the county of Fond du Lac, 
Introduced, Ist and 2nd reading, 232; in committee, 
383; passed, 398; passed Council, 411; signed, 412; 
approved, 436. 

No. 87. To establish a certain territorial road. Introduced, Ist 
and 2nd reading, 287, 

No. 38. To authorize the canstruction of a dam across the Crawe 
fish river. Introduced, Ist and 2nd reading, 2473 in 
committee, 370; further proceedings, 377: passed, 
380; passed Council, 407; further proceedings, 409; 

- signed, 412; approved, 436. l 

No. 39. To organize the county of Fond du Lac for judicial pur- 
poses, and to organize the county of Calumet. Re- 
ported, Ist and 2nd reading, 249; in committee, 383; 
passed and title amended, 898; passed Council, 411; 
laid on the table, 417; further proceedings, 418; amend- 
ments concurred in Council, 446; signed, 450; ap- 
proved, 457. 

No. 40. To incorporate the Beloit and Rock river bridge compa- 
ny. Reported, 251; Ist and 2nd reading, 252; in 
committee, 377; further proceedings, 385; passed, 
387; passed Council, 407; further proceedings, 411; 
approved, 421. 

No. 41 To establish a ferry within the military reservation of 
Fort Snelling. Introduced, 1st and 2nd reading, 255; 
in committee, 850. . 

No. 42. In addition to an act entitled an act to provide for the com- 
pletion of the capitol at Madison. Reported, Ist and 
2nd reading, 341; in committee, 376; laid an the ta- 
ble, 368; further proceedings, 378; passed, 383; passed 
Couucil, 411; further proceedings, 417; signed, 418, 

No. 48. In relation to certain moneys in the territorial treasury. 
Reported, Ist and 2nd reading, 341; in committee, 
laid on the table, 368; further proceedings, 378, 385; 
passed, 387; passed Council, 411; further proceedings, 
417; signed, 425. 

No. 44. To authorize the Adjutant General to draw on the trea- 
surer for money to meet certain expenses. Reported, 
lst and 2nd reading, 211; in committee, 252; passed 
and title amended, 345; passed Council, 390; further 
proceedings, 394; signed, 404; approved, 412. 

No. 45. To incorporate the village of Beloit. Reported, 1st and 
2nd reading, 348. 

No. 46. To repeal certain acts of incorporation therein named. 
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Reported, Ist and 2nd reading, 349; in committee, 
399, 405; further proceedings, 409; passed, 410. 

No. 47. To provide for the security of the property appertaining 
to the Legislative Assembly. Reported, Ist and 2nd 
reading, 374; in committee, passed, 438, 439; passed 
Council, 448; signed, 452; approved, 457. i 

No. 48, To provide for the payment of certain territorial expenses 
therein named. Introduced, ist and 2nd reading, 376; 
in committee 399, 405; further proceedings 417; pass- 
ed, 419; passed Council, 448; further proceedings, 
449; signed, 452; approved, 457. : 

No. 49. To restrain boars from running at large. Reported, Ist 
and 2nd reading, 385; in committee, 399; lost, 400. 

No. 50. To divorce Aaron Kellogg from his wife Dianthe Kel- 
logg. Reported, Ist and 2nd reading, 457; laid on the 
table, 458. i ! 

Bills of the Council:— i 

No. 1. To amend the act of revised statutes, entitled an act con- 
cerning the writ of attachment. Received, 146; first 
and second reading, 148; in committee, 164, 173; 
passed, 190; further proceedings, 248; committee of 
conference, 343; report of committee adopted, 367, 
in council 370; signed, 372; approved, 381. 

2. To authorize Asa Clark to build and maintain a dam at the 
outlet of Pewaukee lake. Received, 148; first and 
second reading, 157; in committee, 165; passed, 169; 
signed, 176; approved, 199. 

3. To repeal an act entitled an act concerning the lien of me- 
chanics and others, for the cost of repairs and improve- 
ments on real estate. Received, 191; first and second 
reading, 192; in committee, 200, 222; laid on the ta- 
ble, 223; further proceedings, 244; in committee, 
passed, 254; amendments concurred in Council, 347; 
signed, 369; approved, 381. g 

6. To incorporate the trustees of the Platteville Academy.— 
Received, 71; first and second reading, 74; in com- 
mittee, 113; passed, 115; signed, 151; approved, 162. 

7. To provide for the relief of purchasers of canal lands. Re- 
ceived, 153; first and second reading, 157; in com- 
mittee, 164, 174; passed, 343; amendments concurred 
in by Council, 347; signed, 369; approved, 388. 

8. Concerning the partition of lands. Received, 98; first and 
second reading, 113; in committee, 174; passed, 255; 
signed, 348; approved, 369. f 

8. To provide for preserving in the territorial library the acts 
and journals of the legislative Assembly. Received, 
197; first and second reading, 200; in committee, 375; 
passed, 376; signed; 382; approved, 387. 
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10. To repeal all acts relative to grist mills. Received, 205; 
first and second reading, 207; indefinitely postponed, 
224. . 

12. To amend an act entitled an act to incorporate the village 
of Racine. Received, 162; first and second reading, 
163; in committee, passed, 201; amendment noncon- 
curred in Council,, 245; further proceedings, 246; 
signed, 259; disapproved,388; reconsidered and passed, 
339. 

13. To authorize Hiram Weld to establish a ferry across the 
Grant river. Received, 236; first and second read- 
ing, 245; in committee, 246; laid on the table, 247, 

14. To divide the town of Summit, and to organize the town 
of Warren. Received, 390; first and second reading, 
394; in committee, passed, 395; signed, 404; ap- 
proved, 422, 

16. To prescribe the number, duties and compensation of the 
officers of the Legislative Assembly, and for other 
purposes. Received, 175; first and second reading, 
186; in committee, 207; laid on the table 372; indefi- 
nitely postponed 379; other proceedings 396. 

17. For the relief of Portage county. Received 175; first and 
second reading 186; in committee 193; passed 196; 
amendment non-concurred in council, 205; further pro- 
ceedings 206, committee of conference 234, 235; re- 
port of committee adopted 247, 255; approved 369. 

18. To authorize George Lurwick to build and maintain a dam 
across the Oconto river. Received 347; first and se- 
cond reading 349; in committee 375; passed 376. 

19. To amend an act entitled an act to change the corporate li- 
mits and powers of the town of Green Bay. Received 
197; first and second reading 200; in committee 229; 
passed 232; signed 259; returned from council disap- 
proved 430; re-considered and passed in council 430; 
reconsidered and passed 484. 

23. To amend the act of revised statutes concerning the Su- 
preme and District Courts. Received 191; first and se- 
cond reading 192; signed 886; approved 397. 

25. Declaratory of an act entitled an act prescribing the terms 
of office of certain county officers, and for other pur- 
poses. Received 2386; first and second reading 245; 
in committee, laid on the table 368; in committee 444; 
passed 445; signed 450; approved 457. 

27. For the promotion of agricultural interests and the forma- 
tion of agricultural societies. Received 227; first and 
second reading 228. In committee 232; indefinitely 
postponed 233. 

28, To revive and amend an act to incorporate the Western 
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Fire Insurance Company at Prairie du Chien, and the 
Howard Fire Insurance company,of Brown county. 
Received 227; first and second reading 228; in com- 
mittee 229; passed 232; signed 237. 


a 


29, To authorize the issuing drafts or bills for the payment of 


8l. 


32. 


33. 


35. 


36. 


37, 


the expenses of the present session of the Legislative 
Assembly. Received 197; first and second reading 
200; in committee 202; passed 204; council non-con- 
curred in amendment 228; committee of conference 
228, 234; report of committee, laid on the table 285; 
re-committed 342; report of committee adopted 358, 
370; Signed 372; approved 381. 


To repeal the several acts providing for aiding in the con- 


struction of the Milwaukee and Rock fiver canal, and 
to provide for the temporary management and control 
of the canal lands. Received 369; first and second 
reuding 370; in committee 377, 389; Council non-con- 
curred in amendment 397; further proceedings 398; 
committee of conference 402; report of committee 
adopted 413, 416; signed 425. 


To provide for the taking the census of the inhabitants of 


the territory of Wisconsin, and to authorize the Gover- 
nor to apportion the members of the Council and House 
of Representatives. Received 406; first and second 
reading 409, in committee, negatived 429; further pro- 
ceedings 439, 450, 459, 460, 461; passed 462; amend- 
ment concurred in by Council 455; signed 466; appro- 
ved 467. 


To amend the act to incorporate the village of Southport. 


Received 347; first and second reading 349; in com- 
mittee 368; passed 371; signed 376; returned from 
Council disapproved 480; reconsidered and passed in 
Council 480; reconsidered and passed 433. 


To encourage the growth of wool. Received 369; first 


and second reading 370; negatived 375; further pro- 
ceedings 380, 388. : 


To incorporate the Fox river improvement company. Re- 


ceived 369; first and second reading 370, in committee 
372; passed 879, 380; amendments concurred in by 
Council 387; signed 404; approved 422. 


To amend and define the act entitled an act to provide for 


the government of the several towns in this territory, 
and for the revision of county government. Received 
369; first and second reading 370; in committee 373, 
378; passed 384; amendments concurred in by Coun- 
cil 896; further proceedings, committee of conterence 
appointed 398, 401; report of committee adopted 417, 
430; signed 438;,approved 456. 
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32. In relation to certain county officers. Received 390; fir 
and second reading 394; in committee, laid on the t 
ble ‘895. 

40. To revise and amend an act to incorporate the Weste 
Mutual Fire Insurance company at Prairie du Chie 
and the Howard Fire Insurance company of Brow 
county. Received 390; first and second reading 39 
in committee, passed 395; signed 404; approved 434. 

Al. To amend the act concerning grand and petit jurors. Rr 
ceived 881; first and second reading 381; in committe 
384; passed 386; approved 397. 

42. To abolish imprisonment for debt. Received 381; first an 
second reading 381; in committee 382; passed 383 
approved 397. 

43. To provide for the appointment of a superintendent of ter 
ritorial property and for other purposes. Receive 
406; first and second reading 409; in committee 42¢ 

44, To authorize James H. Rogers and others to construct a 
their own expense a free floating bridge across th 
Milwaukee river. Received 390; first and secondrea 
ding 394; in committee 395; signed 404; approved 434 

45. To provide for the payment of the expenses of the Legis 
lative Assembly thergin‘named. Received 396; lai 
on 'the table 399; sdcond reading 401; in committec 
407, 410, 411, 413, 414, 415; further proceeding:” 
419 to 428; passed and title amended 428; amend- 
ments concurred in by Council, further proceeding: 
447, 488; amendments concurred.in by Council 454; 
signed 458; disapproved 463; reconsidered and negati- 
ved 464; reconsidered and passed 465. 

46. To authorize Webster Stanley to keep a ferry across Fox 
river. Received 407; first and second reading 410; in 
committee 442; passed 443; amendment concurred in 
by Council 448; signed 450; approved 457. 

45. To provide for submitting to the people of the territory the 
question of the formation of a state government, and 
of the establishment of the northern boundary line of 
the future state of Wisconsin. Received 406; first 
and second reading 409; laid on the table 438. 

50. To establish a ferry within the military reservation of 
Fort Snelling. Received 407; first and second read- 
ing 410; in committee 438; passed 439; signed 446; 
approved 457. 

51. To repeal parts of the several acts relating to the Milwau- 
kee and Rock river canal. Received 4473 first and 
second reading, in committee, laid on the table 449; - 
passed and amended 450; amendment concurred in by 

Council 455; signed 456; approved 462. 
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' CHAPLAIN; election of, 50. 
Certificate of board of county commissioners, of Fond du Lac county 
relative to an act for the revision of county. government, 
54. 
is Board of county commissioners of Grant county, relative 
to an act for thẹ revision of county government, 72. 
Clerk, assistant, appointed chief clerk pro tem,, 195. 
Communication, fram clerk of board of county commissioners of 
Jefferson county, relative to vote of said county, 
=- SAA concerning the town and eounty government law, 
i. B6, 
Secretary of Territory, relatiye to the returns of 
` the several counties concerning common schools, 
34. 
Enclosing testimony rélative to contested election, 
from Crawford county, 46.° Tae, 3 
From postmaster at Madison, relative to postage. 49, 
_, Territorial Librarian, relative to books, furniture 
and other property, 58. re 
Secretary of Territor Ys relative to resignations itt 
Racine, county, 68. 
s , Secretary of Ter ritor y» relative to furniture, desks, 
i &v. 58, 
Capt. W: R. J ewet, relative to ‘the sale of intoxica- 
ting drink té soldiers, 84, .87. 
Secretary of “Territory, relative to abstract of votes 
of the several counties; concerning an act for the 
revision of: ‘county government, 84. 
From Edward James, relative to expenditures of 
appropriation‘for taking census, 88. 
From W.E. „Sterling, relative to stationery, 83, 
166. 
From elerk of baard. of county commissioners of . 
Milwaukee county, relative to an act for the re- 
vision of county government, -I14, 150. 
` . -+ From Elisha Dwelle, 2 relative to the public bonds in 
. Wisconsin, 118. . 
From Daniel Baxter, relative, to payment of lands, 
: 127, 199. . 
a _ From James E. Freeman,- relative to an act con- 
‘+  gerning district surveyors, 156. 

; .From.chief clerk, ‘relative o-governor’s message, 
returning an act to incorporate the Janesville 
"bridge company, 170, 

_ From Adjutant General, relative to expenditures of 
his, office, 205. 
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From Henry W. Clark, relative to the incorpora- 
tion of the Geneva sacred music association, 206, 

From Byron Kilbourn, president of the Milwaukee 
and Rock River canal company, 227, 273 to 291. 

From John H. Tweedy, relative to the communica- 
tion of Byron Kilbourn, 291 to 315. 

From governor, relative to report of Byron Kil- 
boufn, Goncerning canal loans, 318. 

From Byron Kilbourn, relative to certain informa- 
tion, in reference to the Milwaukee and Rock 
river canal, 325, 

From M. Jackson, relative to the right of the Mil- 
waukee and Rock river canal company, to sell 
the hydraulic power created by said company, 
339 to 341, 

From chief clerk, relative to an additional transcri- 
bing clerk and messenger, 374. 

Commissioner of public buildings: — 
Election of, 431. 
re Milwaukee and Rock river canal, 444. 
Convention of two Houses 10, 444, 484, 
Committees appointed :— 
To inform governor of organization, 4, 5. 
ss « that the House is ready to re- 
ceive any communication, 10. 
To report joint rules and orders, 29, 34. 
“ss standing rules, 35, sy 

Under resolution relative to the legality of the acts 
of the Territory, 44. 

Under the last of the resolutions, referring the Gov- 
ernor’s message, 48. 

: To examine the returns of votes of the several coun- 
ties, concerning an-act for the revision of county 
government, 72, 84. 

To whom were referred the report and memorial of 
railroad convéntion, 161. 

To whom were referred the proceedings of a public 
meeting in relation to the bounds of a new county 
north of the Wisconsin river, 172. 

To whom was referred the communication of Dan- 
iel Baxter, 199. 

To whom was referred bill no. 3, Ae F.) 227. 

To whom were referred the proceedings of a public 
meeting held at Madison, relative to state gov- 
ernment, 238. ‘ 

To whom were referred the resolutions of the Le- 

gislature of Alabama, relative to the admission of 
a Texas into the Union, 344. 
To whom was referred a memorial relative to prin- 


* 


INDEX. i 627 . 


‘ting, S57. | á 
-To whom was referred the petition: of Aaron Kel- 
logg, for divorce, 456. 


To wait upon the governor, preparatory-to adjourn- 
ment, 466, 467. 


Bras, élection of, a8 speaker pro tem, 4. ` 
Exzction of Officers, 31, 32, 33, 35. — 


F. 
Foster Alvin, elected tee Commission of Canal 445, 
T E - H. 


Haròn; Allen W. ‘elected Register of Canal, 445, 
Hathaway Joshua, ‘° Receiver « 445. 


L. 


La ‚CHAPPELLE, appointed to fill vacancies in the several commit- 
tees, 185. 
Letter from Hon. John H. Tweedy, relative to the Milwaukee and 
* +, Rock river canal, 268 to 272. 
* Brom T. L; Ogden, j jr, territorial engineer relative to the 
Milwaukee and Rock river canal, 272, 273. 


M. 


MesgAcE from Governor, annual, 10 to 27; proceedings thereon 28; 
referred 46, 47, 48, 

Relative to papers and documents concerning the í resigna- 
tion of Thomas E. Parmelee, 36. 

Communicating treaties made with the Dakota nation of 
Indians, 110. 

Relative’ to an act to incorporate the Janesville Bridge 

company 170. 

Relative to correspondence had between the Governor of 
Wisconsin and Governor of Michigan concerning the 
north-eastern boundary, 188. 

Relative to issuing of bonds and negotiation of the same 
for the construction of the Milwaukee and Rock river 
canal, 192. ` 

Enclosing resolves of the Legislature of Alabama relative 
to admission of Republic of Texas into the union 253. 

In answer to resolution concerning ‘the tanner, extent, 
and issuing of, bonds for construction: of? Milwaukee and 
Rock river canal, 329. 

Relative to an act incorporating the village of Racine, 388. 

Relative to an act incorporating the town of Milwaukee, 468. 

Relative to an act incorporating the village of Southport, 
433. 
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Relative to an act incorporaring the town of Green Bay, 
' 484, eae 2 : 
Relative to bill to incorporate the Beldit and Rock river 
_ Bridge company, 443. ; 
Relating to bill No. 45 (C. F,) 463. 
Relative to approval of laws, resolutions &c., 238, 248, 
342, 347, 389, 396, 412, 420, 436, 451, 457. 
From Council, 8, 9, 29, 44, 59, 68, 71, 73, 84. 85, 98, 
148, 148, 149, 158, 162, 191, 197, 198,°205, 227, 228, 
234, 236, 245, 255, 343, 347, 356, 369, 373, 381, 387, 
390, 401, 406, 410, 412, 421, 430, 434, 446, 448, 454, 
455, 457, 459, 462, 465, 467. l 
Memorials House of Representatives, l 
No. 1. For survey of a road from Fort Howard to Fort Snelling 
Introduced, first and second -reading 113; in. committee, 
passed 158; passed council 381; approved 396, 
2. Concerning the canal lands in the territory of Wisconsin. 
Reported, first and second reading 185; in committee 208. 
. Relative to the duties on lead. Reported, first and second 
reading 211; in committee 236; passed council 401; 
signed 408; approved 421. ae 
. Relative to term of service of members of Legislative As- 
.. sembly and concerning civil and military officers; re- 
ported, first and second reading 259; in committee 369; 
further proceedings 369; passed 371. 
Relative to certain works of internal improvement. Re- 
ae. , + ported 259; first and second reading 260; in committee 
399; indefinitely postponed 405. j 
Memorials from Council, ` 
No. 1. Relative to improvement of the Fox and Wisconsin river 
162; first and second reading 163; in committee 164; 
passed 169; signed 176. =i 
- + 2+ Relative to improvement of Grant river, and pre-emption 
““* 1 yights to certain lots of ground 162; first and second rea- 
-ding 163; in committee 165; passed 169; signed 176. 

3, Relative to the construction of a habor at Milwaukee 227; 
first and second reading 229; in committee—passed 229; 
signed.245; approved 348. 

“4, Relative to changes in the judicial system of the territory 

i 390; first and second reading 394; in committee 395; 
passed 397. 
‘5. Relative to construction of a M’Adamized road from Min- 
eral Pojnt to Potosi 407; first and second reading 409; 
„in committee, passed 439; signed 450; approved 457. 
6. Relative to a harbor and light house’ at Southport, first and 
.,second reading 381; in committee, passed 384; signed 
. 3973; approved 401. . z ne 
7, Relative to a harbor at Racine 390; first and second read- 
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ing 394; in committee, laid on the table 395; passed 438; 
signed 450; approved 457, f 

8. For relief of owners or proprietors of mineral lots in the 
Wisconsin land district 407; first and second reading 409; 
in committee, passed 442; signed 456; approved 463, 

9. To Secretary of War in relation to the lead mines 407; 
first and second reading 409; passed 443; signed 450; ap- 
prov ed 457 

From Charles C. Sholes in relation to printing 357. 


Q. 
v 
ORGANIZATION of House of Representatives, 3, 4. 


P. 


Permons presented and referred— 
‘Of inhabitants of Rock county for the organization of 

the town of Clinton 5. j 

Of inhabitants of Rock county for the incorporation of 
an Academy at Janesville 35. 

Of inhabitants of Rock county for the organization of 
the town of Union 35. 

Of inhabitants of Rock county for the organization of 
the town of Rock 48. 

Of inhabitants of Iowa county for a division of said 
county 48. 

Of Thomas Foulston for divorce 48. 

Of inhabitants of Rock county for the organization of 
township one, range 18, to be called Turtleville 51. 

Of citizens of Rock county for the organization of the 
town of Cenire 58. 

Of John Rhinehart and 252 others for an act of incor- 
poration to construct a dam across Rock river at 

5 Janesville 75. 

Of citizens of Crawford county for thé confirmation of 
an act for the government of the several towns in 
this Territory and for the revision of county govern- 
ment 87. i 

Of citizens. of Brown county relative to the district 
court in said county 87. ; 

‘Of citizens of Brown county relative to the district 
court and Register’s Office in said county 87. 

Of inhabitants of Salem, in Racine county for a divi- 
sion of said town 87. 

Of citizens of Racine county for the organization of 

. the towns of Mount Pleasant and. Yorkville 88. 

Of inhabitants of the town of Bark. river for an addi- 
tional election precinct in said town 88 

Of ‘citizens of Racine county for the repeal of the law 
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granting the privilege to millers of raising dams and 
flowing land, and for repeal of thé law regulating 
toll for grinding 88. 

Of citizens of Racine and Walworth counties relative 
to the construction of a dam on Fox river 88. 

Of citizens of Calumet county for organization of said 
county 99. 

Of citizens of Watertown in Jefferson county fora 
change of name of said town 99. 

Of inhabitants of Wapaun in Fond du Lac county for 
organization of said county for judicial purposes 99, 

Of inhabitants of Fond du Lac county, for organiza- 
tion of said county, for judicial purposes, 99. 

Of citizens of Brown county, for the repeal of laws 
organizing the counties of Fond du Lac, Manitou. 
woc, Sheboygan, 114. 

Of Asa Bunce, for divoree, 115. 

Of Sarah Leach, s 127. 

Of citizens of Dane county, for organization of town- 
ship 11, range 15, to be called Clyman, 127. 

OFf citizens of Rock county, for organization of the 
town of Beloit, 145. 

Of citizens of Walworth county, relative to attorney’s 
fee bill, 147, 150. 

Of citizens of Delavan, Walworth county, relative 
to licenses in said town, 147. 

Of citizens of Rock county, for organization of town- 
ships 3 and 4, range 14, to be called Barre, 163. 
Of citizens of Watertown, for a change of name, of 

said town, 163. 

Of citizens of Rock county, for organization of town- 
ships 2 and 8, range 10 and 11, to be called Rich- 
lan, 167. 

Of citizens of Walworth county, for organization of 
the town of Lyonsdale, 167. 

Of inhabitants of Walworth county, for charter of a 
high school at Delevan, 176. 

Of citizens of Walworth county, relative to non-cupu- 
tive will of Samuel F. Phenix, 177. 

Of citizens of Portage county, relative to special elec- 
tion in said county, 189. 

Of inhabitants of Rock county, for incorporation of a 
company to construct a bridge across Rock river, at 
Hunie’s Ferry, 198. 

Of citizens of the village of Beloit, in Rock county, 
for an act of incorporation of said village, 210. 

Of citizens of Beloit, for an act of incorporation, for a 
ioll bridge across Rock river, at Beloit, 224. 
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Of 465 citizens of lowa, Grant, and Crawford coun- 
ties, for the organization of a new county, 224. 

Of citizens of Southport, relative to roads, 287. 

Of citizens of the town of Finch, in Jefferson county, 
for a change of name of said town, 238. 

Of citizens of the counties of Grant, Iowa, and Craw- 
ford, for the organization of a new county, north 
of the Wisconsin river, to be attached to Iowa, for 
judicial purposes, 248. 

Of citizens of Grant county, for the incorporation of 
a railroad company, to construct a railroad from 
Lake Michigan to the Mississippi river, 248. 

Of citizens of Iowa county, for division of said county, 
376. 

Of inhabitants of Rock county, for the location of a 
Territorial road, 386, 

Of Aaron Kellogg, for divorce, 456. 


Proceedings of a public meeting, held on the north'side of Wisconsin 


river, relative to establishment of boundary, of a new 
county to be attached to Iowa county, 172. 


Of a public meeting held at Madison, relative to State 


Government, 2388. 
R 


REMONSTRANCE, of citizens of Brown county, relative to sessions of 


district court, 88. : 

Of inhabitants of Fond du Lac county, against re-an- 
nexation of said county to Brown county, 114. 

Of citizens of Sheboygan, against repeal of act organ- 
izing counties of Manitouwoc and Sheboygan, 114. 

Of James L. Fish and. 30 others, against changing 
name of town of Watertown, 127. | 

OF citizens of Iowa county, against division of said 
county, 167. 7 l 

Of citizens of Southport, against division of said town, 
177. 

Of inhabitants of Manitouwoc, against being attached 
to Brown county, 195. 

Of citizens of Dodge county, against locating county 
seat, 234. 


Rockwell appeared and took his seat, 5. 
Report of committee, relative to the testimony in the contested elec- 


tion from Crawford county, 6. 


Of committee informing governor of. organizatioa, 9, 
Of committee relating to rules, 37, 38. Joint, 52. 
- Of committee relative to the memorial of Theophilus La 


Chappelle, contesting the right of the seat of Alfred 
Brunson, 36. 
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Of committee relative to the removal of the Indians, 60 
to 68. i 

OFf committee relating to schools, 76 to 83. 

Of committee relative to the subject of a university, 89 
to 97. ; 

Of committee relative to the resignation of Thomas E, 
Parmelee, of his right to a seat, and also as to the 
right of Elisha 8. Sill, to said seat, 116 to 118. 

Of minority of the committee relative to the right of Tho- 

"mas E. Parmelee to a seat, and also the claim of Eli- 
sha 8. Sill, to said seat, 120 to#122. 

Of committee relating to excessive legislation, 128 to 180. 

Of committee relative to taxes and tax titles, 183 to 143. 


. OF committee relative to the communication of Daniel 


Baxter, 144. 

And memorial of a railroad convention, referred, 146. 

Of committee relative to bill to incorporate the farmer’s 
and mechanic’s association, 152, 153. 

Of committee disallowing account of Thomas Eastman, 
158. 

Of committee relative to bill to repeal an act to restrain 
pedlars and other persons from trading without li- 
cence, 159, 160. 

Of committee relative to bill to prevent the sale of intox- 
foxicating liquors, tosoldiers of the United States År- 
my, 160, 161. 

Of committee relative to the petition of Sarah Leach for 
divorce, 168. 

Of committee relative to bill no. 2 (H. of R.) to amend 
the several acts to provide for the support of common 
schools, 168, 169. 

Of committee relative to bill no. 15 (H. of R.) to amend 
an act to provide for the appointment of a Territorial 
Treasurer, &c. 169. 

Of committee relative to petition to change the name of 
the town of Watertown, 178. 

Of committee fo whom were referred that portion of the 
governor’s message relating to inland trade, the Mil- 
waukee and Rock river canal, the report of canal 
company and loan agent, 177 to 185. 

Of committee to whom were referred the petition of G. 
W. Arms, and others for the relief of Sarah A. Phæ- 
nix, 189. 

Of committee relative to bill no. 24, 199, 200. 

Of committee relating to mining and smelting, 210, 211. 

Of committee relative to the petition of certain citizens 
of Dodge county, for organization of a town by the 
name of Clyman, 212. 
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. Of committéé relative to the communication of Henry 
W, Clark and others, for the incorporation of the Ge- 
neva sacred music association, 212. ~ 

Of committee relatiye to the communication of R. L. 
-Ream, treasurer, 212 10 221. 

¡Qf committee relative to the account ef J. C. Dinnies, 
221, 222., : 


a 
naa 


; fos, Laas rommittee relative to the returns of the several coun- 
p 2 "ities, adopting:the town and county government laws, 
225, 226. 
a . *, Of.committee’ relative to the petition of Erastus C. Mon- 
«tt ge pf? au tague, 280, 231. 
Of committee relative to the governor’s message, con- 
-ia ts’: +, - taining objections to bill to incorporate the Janesville 
ot è bridge company, 288 to 244, 
n os minority pf.the. committee relating to the governor’s 
Ra ae essage, containing objections to bill to incorporate the 
es ‘Janesville bridge company, 249 to 251. 
eng 3% Of conimittee relative to the county seat of Dodge county, 
i 259. 

217 nriQfdomhittee relative-to the reception of any moneys to, 
-ds ang -be‘divided, to, the territory of Wisconsin, by virtue ot 
the act of Congress of September 4th, 260. 

‘24 ‘Of committee, relative-to the Milwaukee and Rock river 

anua Pa d danal):260 to 267. 
-aean at pOf commissioners of the Milwaukee and Rock river ca- 
s nal, 215 to 218. 
* . «Of Byron Kilbourn to Gov. Doty, 318 to 321. 
Bar n ‘Annual; of the commissioners of the Milwaukee and 
- met, Rock river canal, 321 to: 325. 
Of committee relating to bill no. 32, 342. 
“osp - > -Of committee relative to the petition for the construction 
ee ee of a dam across Fox river, 343. 
* „OF committee relative to the proceedings of a public 
+ meeting held at Madison, relating to a state govern- 
ment, 358. . 7. 
rait, Of minority’ of the committee relative to the proceedings 
of a public meeting held at Madison relating to a state 
Government, 358 to 366. 
Of committee, relating tothe property in the library, 374. 
” 2 :"". Of committee relative to the growth of silk, 392, 393. 
no P r Of. committee relating, to the election of commissioner 
"of public-buildings, 433. 
~ OF committee relating to the northern boundary line be- 
eons; R ’ tween Wisconsin and Michigan, 440. 
; :+ Of- committee relative to the petition of Aaron Kellogg, 
SEENE ie h for divorce, 458. ‘ 
sop ‘ 80 
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Of committee informing the House that the ‘governor 
es had no further communication to. make them, 467. 
Resolutions of the House of Representatives:—- -- 

-No. 1. To provide an office in the capitol for the ntiditor and trea- 
surer of the Territory. Submitted-and passed, 54; laid 
on the table, 402; further proceedings, 457; committee 
of conference, 451, 456; signed, 456, --~" l 

2. Relative to a penitentiary. Introduced, first and second 
reading, 65; in committee, 113; passed, 115; rejected in 

. « council, 401. E tee 

-3. Relative to adjournment. Introduced, laid-on ‘the table 65; 
in committee, 208; further proceedings, 247, 248; pass- 
ed, 255. saa 2 

4, To prepare the laws passed at the préserit‘¥ession for pub- 
lication. Introduced, first and second rehding, 65. 

5. Relative to the removal of the- Indians.. * Reported, first 
and second reading, 63; in committee, 72, 158, 166; laid 
on the table, 166; further proceedings;167, 186 to 188, 
190, 196. to 198; passed, 200; passed counéil, 430; ap- 
proved, 451. Fae 

6. Relative to a survey of the public lands. Inttdduced, 113; 
first and second reading, 114; in committee, passed, 165; 
passed council, 381. ea 

T. Relative to the payment of certain -bonds ‘issued for the 
completion of the capitol. Reported, first and second 
reading, 144; in committee, 147; passed) 148; negatived 
in council, 191. Teco 

8. Relative to certain certificates for the payment of the ex- 

- penses of the legislative assembly. Introduced, first and 
second reading,-162; in committee, 164; further procee- 
dings, 167; passed, 169. > ~~ aa 

- 9. Authorizing the adjutant general to draw on the treasurer 
for money to meet certain expenses. Reported, first and 
second reading, 211; in committee, 252, 253; passed and 
title amended, 345; (see bill no. 44, H. of R. file.) 

_ 10. Authorizing the Territorial Treasurer, to receive certain 
money from Jefferson county. -Reported, 231, 232; first 
- and second reading, 232; in committee, 344. 

11. Relative to cancelling certain bonds. Reported, first and 
second reading, 341; in committee, 383.. -` 

12. Relative to the proceeds of the sales of the public lands, 

l 260; laid on the table, 350; in committee, 384; laid on 
the table, 385, 446; further proceedings, 453. 

-13. Relative to printing. Reported, first and 2nd reading, 376. 
14. To furnish the assembly with revised statutes. Reported, 
first and second reading, 376; in committee, 439. 

15. Relative to distributing copies of the journals of the Legis- 
lature. Introduced, first and second reading, 376; in 
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‘ tommittee, ‘899; passed, 410; passed in council, 413; 
A signed, 418; approved, 436. 7 
16. Relative to procuring certain documents for the Wisconsiii 
ich library; Introduced, passed, 384; passed council, 407; 
signed 408; approved 421. 
17. Relative to choosing a commissioner of public buildings. 
Passed, 389; passed council, 407; further proceedings, 
409. i ; 
18. Concerning the election of canal commissioners. ` Laid on 
the table, 404; passed, 429. 
19. Concerning the publication of the laws. Introduced, first 
“** “and-second reading. 450; in committee, 451, 45%; passed 
453; passed council, signed, 456; approved, 457. 
Resolutions of the Council, ` 
No. 1. Providing for receiving from the treasury of the United 
States certain moneys. Received 29; first and second 
reading, in committee 33; negatived 34; amendment non- 
_ concurred in by council 44, 59; committee of conference 
C 59, 64. 
2. Authorizing the Secretary of the Territory to borrow mo- 
“ney. Received 67; firstand second reading 69; in com- 
mittee, passed 69; signed 71; disapproved in Council 98. 

3. Requesting the legislature of the state of New York to 

_ abolish the canal tollson pig and bar lead. Received 60; 

~ first and second reading 64; in committee 65; laid on the 
table 66; further proceedings 148; passed 154; signed 156; 
approved 162. i 

4, Providing for a recess of the Legislative Assembly. Re- 
ceived 73; Proceedings 74; negatived 75; further procee- 
dings 83; reconsidered and passed 85. 

9. Relative to the loan to aid in the construction of the Mil- 
waukee and Rock river canal. Received 413; first and 
second reading 417; in committee 429; passed 432; sign- 
ed 445, amendment concurred in by Council 446; appro- 

ved 456. 
~ -= 40: Relative tothe disposition of certain lands granted by Con- 
gress to aid in the construction of the Milwaukee and 
Rock river canal. Received 331; first and second rea~ 
ding 382; in committee, passed 334; signed 404; appro- 

_, ved 222; reconsidered and passed 436. 
- 11. Relating to the southern boundary of the Territory. Re- 

* ceived 390; first and second reading 394; in committee 

395; laid on the table 396. 
12. Asking for an appropriation fron: Congress for the survey 
k -of a rail road from Potosi on the Mississippi river to lake 
Michigan. Received 407; first and’second reading 409; 
‘in committee 438; passed 439; signed 456; approved 457. 
~> Preparing for publication the laws of the present session. 
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| Received 430; first and second. ERDE 435; in commit- 
tee, laid on the table 444, | 
Resolutions,— 

Relating to papers and documents coficerning the’ resignation 
of Thomas E. Parmelee, 4 

Relating to abstract of yotes from, Racine co., 5, hee 

Relating to organization 5, 8. 

Providing for a seat for Theophiine La Chappelle, 6. 

Relating to ae oars 

Relating to Postage, 7, f 

Providing for a seat for Elisha S. Sil, 8. . vs 

Relating to U. S. officers, editors, publishers, aad ministers, 8. 

Relating to incidental printing, 8, 28, ts 

Preparatory to reception of Governor, 10-4. “ a 

Relating to ministers, 28, 29, 

Appropriating a room in Capitol for auditor and treasurer, 36. 

Relating to R. L, Ream treasurer, ,87. 

Furnishing revised statutes to members, 37. 

Relating to documents and papers concerning ont contested 
by E. S. Sill, 45. 

Relating to testimony, ésc. concerning seat contested by The- 
ophilus La Chappelle 45. 

Referring Governor’s message, 46. ‘ 

Requiring librarian to furnish schedule of furniture and pro- 
perty appertaining to the Legislative Assembly, 49. ~ 

With regard to vacancies in Racine county by resignations 51. 

With regard to persons and papers concerning contested seat 
held by Thomas E. Parmelee, 54, 

‘With regard to completing and furnishing the capitol, 55. 

Relating to bonds and certificates, 56. 

With regard to communication of librarian, 58. 

With regard to name of Wisconsin, 59. 

With regard to former librarian, 59. 

With regard to printing bills, resolutions, &c. 60. 

With regard to testimony taken by Joseph Brisbois concerning 
contested election from Crawford county, 60, 66, 131, 132, 
146, 148. 

With regard to proceeds of public lands, 64. 

With regard to bills, memorials, and joint resolutions, 64. 

Appointing committee to report in relation to property in the 
Library appertaining to the Legislative Assembly, 65. 

With regard to matters at issue between Theophilus La Chap- 
pelle and Alfred Brunson, in relation to right, o said Brun- 
son to seat, 66. 

Allowing Theophilus La Chappelle and Alfred Brunson to be 
heard by counsel, 66. 

With regard to testimony of Joseph Brisbois concerning con- 
tested election from Crawford county, 68, > +? 
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With regard to Sergeant-at-arms, pro tempore, 70. 

_ With regard to evidence of Samuel Gillet, Dr. B. O. Miller, 

' _ John E. Miller, and Capt. Gaines Miller, 71, 

Appointing committee to examine returnsof votes in relation 
to an act for the revision of county government, 72. 

Requesting Secretary of Territory to furnish information in 

. relation to votes of the several counties, concerning an act 
for the revision of county government, 73. . 

Requiring Librarian to report in relation to stationery, 73. 

Requesting Edward James, late Marshal, to report in relation 
to certain money, 85. 

With regard to, evidence of Sergeant-at-arms, in relation to 
contested election from Crawford county, 89. _ 

With regard to printing of testimony concerning contested 

election from Crawford county, 89. s 

Requesting James Duane Doty to furnish treaties made with 
the Sioux or Dacota tribes of Indians, 88. ` 

‘Tendering hall of house to territorial temperance soc. 115. 

With regard to final disposition of election from Crawford 
county, 116. ; . l - 

Declaring Thomas E. -Parmelee, not entitled to a seat 117, 
122, to 126, ` 

Relating to printing report of committees on territorial af- 
fairs 120., > . . ; 

Permitting E. S. Sill to be heard by counsel, 122. 

_ Relating to decision of Speaker concerning seat occupied by 

. Thos, E. Parmelee, 125. 

Declaring Alfred Brunson not entitled to a seat 127,132,149, 

~ 155. 7 

Declaring Theophilus La Chappelle entitled to a seat 128, 
132, 149, 155. E . 

Requesting Henry Dodge to communicate information in re- 
lation to appropriations for internal improvements in the 
territory, 128. 

Requesting Henry Dodge to communicate the progress made 
in relation to the boundary between Michigan and Wiscon- 
sin, 130. 

With regard to hearing of questions concerning contested elec- 

tion from Crawford county, 181. 

With regard to R. H. Hotchkiss, 209. 

With regard to laying out a territorial road from Beloit to 
Monroe, 223. 

With regard to compensation of officers of the Legislative As- 
sembly, 230. ` 

With regard to memorial to Congress for a grant of land for 
works of internal improvement, 237. 

Relating to the decease ot Hon. C. C. P. Arndt, 356. 

With regard to additional clerk and messenger, 357. 
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Prohibiting reception of bills, 378. . 
With regard to district courts in second, judicial district, 399, 
. With regard to printing ‘of the journal 402, 441, 
‘With regard to certificate of milage of J. C. Mills, 403. 
_ With regard to the currency, 403 : 
” With regard to pay of Nelson Dewey, 408. 
With regard to election of canal commissioners, 434, 436, 
Directing éommissioners of public buildings to omit certain 
"* work on the capitol, 440. f 
` ‘Relating to boundary between Michigan and Wisconsin, 441. 
Furnishing T. LaChappelle and J. Eastman with maps, 441, 
Relating to mileage of Jacob Brazelton, 455. l 
“ at Theophilus LaChappelle, 455, — 
Tendering thanks to Speaker, 466. ° 
6s i3 st pro tempore, 466. 
Informing Governor preparatory to adjournment, 466, 
Tendering thanks to chief and assistant clerk; 467. 
"Informing Council] of adjournment, 467.7 > > 
Rules, reported, 37; adopted 38. . eae 
Standing, reported 38; adopted 38. 
Joint, reported, 52; adopted 52, 68. 


a T. 

Thanks tendered to House by relatives of Hon. C. C. P. Arndt, 357. 
s. a 

Smith, John Y. elected commissioner of public buildings, 482. 

Votes, abstract of presented and referred relative to revision of coun- 


ty government. Crawfordcounty, 51; Rock, 84; Walworth, ‘ 
`- ‘87; Racine, 87. -> i 
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Nos, 1 and 2. Documents accompanying the Gov. message, pages 
AT1, 478. 
Doc. A. Annual report of R; L, Ream, treasurer, 484. 
B., «“ ss the Milwaukee and Rock river canal com- 
pany, 489. 
C. Annual report of the auditor, 492 
D. Communication of territorial librarian, 498. 
E. Communication of Sec. of the ter. enclosing an account of 
disbursements of late Sec., 501. 
F. Communication of W. T. Sterling, 509. 
G. Report of Byron Kilbourn relative to-the loan to aid in the 
construction of the Mil. and R. R. canal, 513. 
. H. Report of the com. of public bnildings, 534. 
I. Copies of treaties with Dakota Indians, and the report of the 
agent relative to said treaties, 537. 
K. Report of B. Kilbourn loan agent, to Gov. Doty, 553. . 
L. Message of Gov. Doty relative to the neg. of bonds, 556. 
M. Com. of P. of Mil. and R. R. canal company, 565. 
N. Resolves of the Legislature of Alabama concerning the ad- 
mission of Texas into the Union, 582. 
O. Report relative to public property in the hands of the libra- 
rian, 584. 
P. Message of Gov. Doty relative to boundary between Mich- 
igan and Wisconsin, 605. 
Q. Memorial of Charles C. Sholes relative to printing, 608. 
Memorial to Congress for the survey of a road from Fort Howard to 
Fort Snelling, 611. 
to Congress relative to duties on lead, 612. 
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